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On August 7, 1995, the Louisville and Jefferson County

Metropolitan Sewer District ("MSD") submitted an application for
approval of an agreement to transfer ownership of Poplar Level Road

Sewer Construction District ("Poplar Level" ) to MSD.

Poplar Level is a sewer construction district organized

pursuant to the provisions of KRS Chapter 76. Prior to 1988, the

Commission asserted jurisdiction over both sewer construction
districts and sanitation districts. In April of 1988, the

Commission issued an opinion stating that sanitation districts
organized pursuant to KRS Chapter 220 would no longer be considered

under the Jurisdiction of the Commission. This opinion was in

large part the result of a Franklin Circuit Court case'hich held

that KRS Chapter 220, which establishes and regulates sanitation
districts, takes precedence over KRS Chapter 278 to the extent that
conflicts between the statutes exist. The Court reasoned that,
inasmuch as KRS Chapter 220 sets forth a comprehensive scheme of
regulation for sanitation districts, the legislature intended that

Public Service Commission v. Sanitation District No. 1 of
Shelbv Countv, No. 87-CI-1273 (Franklin Circuit Court,
Division 1I).



no provisions except those contained in KRS Chapter 220 were

required to be met by sanitation dist;riots,
The commission was further persuaded that sanitation districts

organized pursuant to KRS Chapter 220 should no longer ba

considered under its Jurisdiction by the fact that the legislature
failed to make specific reference to sanitation districts within

KRS Chapter 278. By comparison, KRS Chaptex''l8 had been amended

to specify that the Commission had )urlsdlctlon over both water

associations organized pursuant to KRS Chaptsx''l2 and
watex'istricts

organized pursuant to KRS Chapter 74,

The commission finds that the reasoning in its Apx'il f988

opinion also applies to sewex'onstruction districts organized

under KRS Chapter 76. Inasmuch as KRS Chapter 'l6 ia specifi.c
legislation which sets forth a comprehensive scheme of regulation

for sewer construction districts, i,t is ths Commission's belief
that the provisions of KRS Chapter 76 take px'ecedence over the

general regulatory provisions of KRS Chapter 2 /8, In addition,

there is the same lack of specific reference to sewer conatx'uction

districts within KRS Chapter 278.

The commission thus finds that Poplax'evel is no longer under

the jurisdiction of the Commission and therefore need not seek

commission approval of the proposed tx'ansfer,

IT IS THERERORE ORDERED that this proceeding la hereby

dismissed.



Done at Frankfort, Kentucky, this 7th day of September, 1995.
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