
COMMONWEALTH OF NENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In tho Matter of:
REQUEST FOR CONFIDENTIAL TREATMENT OF
INFORMATION FILED WITH CINCINNATI BELL
TELEPHONE COMPANY'S SPECIAL SERVICE
CONTRACT FOR AUTOMATIC CALL DISTRIBU"
TION SERVICE

O R n F, R

)

)

) CASE NO. 95-332
)

)

This matter arising upon petition of Cincinnati Bell Telephone

Company ("Cincinnati Bell" ), filed July 28, 1995, pursuant to 807

KAR 5:001, Section 7, for confidential protection of the customer

identity, rates and term of a special service contract for

Automatic Call Distribution Service on the grounds that disclosure

of the information is likely to cause Cincinnati Bell competitive

in)ury, and it appearing to this Commission as follows:

Cincinnati Bell has petitioned for approval of a contract with

one of its customers to provide Automatic Call Distribution

Service. In support of its application, Cincinnati Bell has

submitted a copy of the contract containing, among other things,

the identity of the customer, the rates agreed upon, and the term

of the contract. Cincinnati Bell seeks to protect this information

as confidential.

Except for the customer who executed the contract and is,
thus, aware of its provisions, all of the information sought to be

protected is not known outside of Cincinnati Bell and is known only



to those Cincinnati Boll employees who have a legitimate business

neod to know and to act upon tho information. Cincinnati Boll

seeks to prosorvo tho coniidontiality of tho information through

all appropriato means.

KRS 61.872(l) roquiros 1nformation filod with tho Commission

to be availablo for public inspection unloss spocifically oxomptod

by statute. Exemptions from this roquiromont aro providod in KRS

61.878(l). That subsection of tho statute oxompta aovoral

categories of information. Ono catogory oxomptod in paragraph (c) l

of that subsection is commorcial information conf idontially

disclosed to tho Commission which if made public would pormit an

unfair commercial advantago to competitors of tho party from whom

the information was obtainod. To qualify for tho oxomption, tho

party claiming confidentiality must demonstrate actual compotition

and a likelihood of substantial compot1tivo infury if tho

information is disclosed. Compotitivo injury occurs when

disclosure of tho information givos compotitors an unfa1r buainnsa

advantage.

Cincinnati Boll's competitors for Automatic Call Distribution

Service are providers of PBX equipmont. Disclosuro of tho idontity

of the customer would enable PBX vondors to idontify a potential

client for their services. Thoroforo, disclosuro oi'ho
information is likely to cause Cincinnati Boll compotitivo injury,

and the information should be protoctod as confidential.
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Tlio proto<it tan, however, provided by Nl<B 61,070 (1) in not

«ppli.c«bl.o t.'a t;lin mt;nn nncl t;hn t;nrm of the cantrnct. Instead,

tli«.lr. Iiublt<i <li«<.'la«uro 1«mnndntacl hy K)tB 270,160 Thnt section

r«quire«nil ut:11.),tin« t:a f tla nchedulen of their rntes nnd

<.andi ti ann of «orvic<! with I;lin Camminnian nnd ta display those

nchoduloe for pub).i,c innpnction, Tho price to ba chnrged under the

contract arid tho term of t:ho cantrnct nre "rnton nnd conditions af

«arv1ca" w1thin tli<i monni,ng of KttB ?70,160 nnd nra sub)ect to its
r<iquiromnnt<i. In «uc.h cnnnn, whore public disclanura is d1rectod by

another <st:ntut:o, pnrngrnph {c)3 af K)<0 61.070(1) providos that the

as<emption provision« af that section da not: apply. Therefore, the

petition ta protect I;hn retoe nnd tha t:orm af, tho cantrnct should

ba cioniad.

Tlii«Commi.nni.an being othorwlna sufficiently ndvisod,

IT 10 0)tl)ifltl!I) t;heti

1, 'flio idontit:y of tho customer wi.th whom Cinc1nnnti Boll

he<i contracted t;a provide Automatic Cnll Distribution Borvico,

whi c.h Cinclnnnt 1 Boll hnn pot it ianod bo withhold fram public

di <<cia«uro, <shell bo hold nnd rota).nod by this Cammissian ns

confidontinl arid «hell not'o apon for public inspoct1on.

?., Tho petition ta protect en confidential tho rates nnd

tcsrmn of tho cant:rer;t bo nnd in hereby denied,
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3, Cincinnati Bell shall, within 20 days from the date of

this Order, file for inclusion in the public record, edited copies

of the contract which conform to the requirements of this Order.

Done at Frankfort, Kentucky, this 18th day of October, 1995.

PUBLIC SERVICE COMMISSION

Vice

Chairm'an'onuhissioner

ATTEST:

Executive Director


