COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In tho Matter of:

REQUEST FQR CONFIDENTIAL TREATMENT OF
INFORMATION FILED WITH CINCINNATI BELL
TELEPHONE COMPANY'S SPECIAL SERVICE
CONTRACT FOR AUTOMATIC CALL DISTRIBU-
TION SERVICE

CASE NO. 95-332
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This matter arising upon petition of Cincinnati Bell Telephone
Company ("Cincinnati Bell”), filed July 28, 1955, pursuant to 807
KAR 5:001, Section 7, for confidential protection of the customer
identity, rates and term of a gspocial sorvice contract for
Automatic Call Distribution Service on the grounds that disclosure
of the information is likely to cause Cincinnati Bell competitive
injury, and it appearing to this Commission as follows:

Cincinnati Bell has petitioned for approval of a contract with
one of its customers to provide Automatic Call Distribution
Service, In support of its application, Cincinnati Bell has
submitted a copy of the contract containing, among other things,
the identity of the customer, the rates agreed upon, and the term
of the contract. Cincinnati Bell seeks to protect this information
as confidential,

Except for the customer who executed the contract and 1is,
thus, aware of its provisions, all of the information sought to be

protected is not known outside of Cincinnati Bell and is known only



to those Cincinnati Bell employees who have a legitimate businesa
need to know and to act upon the information. Cineinnati BRell
sceks to preserve the confidentiality of the information through
all appropriate means.

KRS 61.872(1) roquires information filed with tho Commisalon
to be available for public inspecticon unleas apocifically exempted
by statute, Excmptions from this requirement are provided in KRS
61,878(1). That =subsection of tho atatuto oxempta onseveral
categories of Information. Oneo category oxempted in paragraph (c¢)l
of that subsection i3 commorcial information confidontially
disclosed to the Commission which 1f made public would permit an
unfair commercial advantago to competitors of the party from whom
the information was obtainod. To qualify for the oxomption, the
party claiming confidontiality must domonatrateo actual compotition
and a likellhood of subatantial compotitive injury if tho
information 1s dilaclosed. Compotitive injury occurs whon
disclosure of the information ¢gives compotltors an unfair businoss
advantage.

Cincinnati Bell's competitors for Automatic Call Distribution
Service are providers of PBX equipmont., Disclegure of the idontity
of the customer would ehable PBX vondors to identify a& potontial
client for their services. Thorofore, disclosuroe of tho
information is likely to cause Cincinnatl Bell compotitive injury,

and the information should be protoctod as confidontial.
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The protaction, howevar, provided by KRS 61.8708(1) ias not
applicable to the ratesa and the term of the contract, Instead,
tholr public disclonure is mandated by KRS 278,160, That nection
roguires all utllities to flle schedules of thelr rates and
conditions of nservice with the Commiasion and to diasplay those
nchodules for publlic inapaction., The price to be charged under the
contract and the term of Lthe contract are "ratea and conditions of
norvicoe”" within the meaning of KRO 278,160 and are subject to its
roquirements. In auch cases, where public diaclosure is directed by
anothor otatute, paragraph {(c)3 of KR 61.070(1) provides that the
examption provisions of that section do not apply. Therefore, the
petition to protect the rataes and the term of the contract should
ba danlad.

This Comminsion heing otherwise suffliciently advised,

1T 18 ORDERED that:

1, The idantity of tho customer with whom Cincinnati Bell
hay contractod to provide Automatic Call Distribution Service,
which Cineinnatl Bell has petitioned boe withheld from public
dinsclosure, nhall bha held and retained by this Commission as
confidential and shall net be open for public inspection.

72 Thae petition to protaect as confidential the rates and

torms of the contract be and 1s hereby denied,



3, Cincinnati Bell shall, within 20 days from the date of
this Order, file for inclusion in the public record, edited coples
of the contract which conform to the requirements of this Order.

Done at Frankfort, Kentucky, this 18th day of October, 1895,
PUBLIC SERVICE COMMISSION

WA

Chairman /

Vice Chalrman

O d. t. Boeahitt

Comfiissioner

ATTEST:

A WM

Executive Director




