COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

INTER-COUNTY RURAL ELECTRIC
COOPERATIVE CORPORATION

CCMPLAINANT

CASE NO. 94-326
V.

KENTUCKY UTILITIES COMPANY
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DEFENDANT

ORDER TO SATISFY OR_ ANSWER

Kentucky Utilities Company ("KU") is hereby notified that it
has been named as defendant in a formal complaint regarding service
to North Wire, Inc. ("North Wire") f£iled by Inter-County Rural
Electric Cooperative Corporation ("Inter-County") on August 29,
1994, a copy of which is attached hereto. Inter-County also moved
the Commission immediately to prohibit KU from extending service to
North Wire pending final resolution of this case.

Pursuant to 807 KAR 5:001, Bection 12, KU 1s HEREBY ORDERED to
satlgfy the matters complained of or f£lle a written answer to the
complaint and motion within 10 days from the date of service of

this Order.



Should documents of any kind he filed with the Commission in
the course of this proceeding, the documents shall also be served

on all parties of record.

Done at Frankfort, Kentucky, this 9th day of September, 1994,

PUBLIC SERVICE COMMISSION

Commiasioner

ATTEST:

Oy Ml

Executlve Dlrector




RECEIVED

COMMONWEALTH CF KENTUCKY AUG 29 1994
BEFORE THE PUBLIC SERVICE COMMISSION
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COMMISSION
INTER-COUNTY RURAL ELECTRIC
COOPERATIVE CORPORATION COMPLAINANT
L.
vs: COMPLAINT CASE NO. 7 H32 b
KENTUCKY UTILITIES COMPANY DEFENDANT
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Complainant, Inter-County Rural Electric Cooperative
Corporation ("Inter-County"), for its formal Complaint against
the Defendant, Kentucky Utilities Company ("Kentucky Utilities"),
states as follows, to-wit:

1, Inter=-County is a non-profit, Kentucky corporation
without any capital stock, and its Post Office address is 1009
Hustonville Road, P.0O. Box 87, Danville, Kentucky 40423-0087.

2. Kentucky Utilities is a Kentucky corporation and its
Post Office address is One Quality and Vine Streets, Lexington,
Kentucky 40507,

3. Inter-County is in the business of distributing and
furnishing electricity, at retail, to approximately 17,000
member-consumers in 12 central Kentucky counties including Marion
County, Kentucky.

4. Kentucky Utilities is in the business of, inter alia,
distributing and furnishing electricity, at retail, to customers

in central Kentucky, including customers in Marion County,

Kentucky.



5. Both Inter-County and Kentucky Utilities are "retail
electric suppliers" as that term is defined in KRS 278.010(4}.

6. This Commission has established certified territories in
Marion County, Kentucky, for both Inter-County and Kentucky
Utilities pursuant to KRS 278.016-~.018. The boundary line
defining the certified territory of each bisecta Tract 2F of the
Lebanon-Marion County Industrial Park, a copy of which is
attached hereto and referred to as Exhibit "1". An electric
consuming facility, as that term is defined in KRS 278.010(8),
has purchased Tract 2F from the Marion County Industrial
Foundation, Inc. on March 1, 1994, and its partially constructed
facility straddles the territorial boundary line between Inter-
County and Kentucky Utilities as shown on Exhibit "1",

7. On or about June 17, 1994, the electric consuming
facility which is North Wire, Inc. of Osceola, Wisconsin, applied
for retall electric service from Inter~County, and completed an
application for membership on July 26, 1994. A copy of the
application for membership is attached hereto and referred to as
Exhibit "2". In response to the request for service, Inter-
County began providing retail electric service to North Wire,
Inc¢. on June 21, 1994, from its existing distribution line
located on Tract 2F, and continues to do so.

8. Upon information and belief, Inter-County alleges that
Kentucky Utilities intends to provide retail electric service to
North Wire, Inc. as shown by its letter dated August 26, 1994, a

copy of which is attached hereto and referred to herein as



Exhibit "3", and overt actions undertaken on August 25, 1994, in
locating a transformer and transformer pad adjacent to the
faclilities of North Wire, Inc. Kentucky Utilities' threatened
action violates Inter-County's clear entitlement to supply retail
electric service to North Wire, Inc. under criteria established

under KRS 278.017(3) and 278,018(1), to-wit:

{s8) The proximity of existing distribution lines to
such certified territory.

(b) Which supplier was first furnishing retail
electric service, and the age of existing
facilities in the area,

{(c) The adequacy and dependability of existing
distribution lines to provide dependable, high
quality retall electric service at reasonable
costs.

(d) The elimination and prevention of duplication of
electric lines and facilitles supplying such
territory.

9, As shown on Exhibit "1", Inter-County has a distribution
line on Tract 2F from which it is serving the electrical
requirements of North Wire, Inc. This distribution line, at its
present location, was constructed about 1238, pursuant to a
written grant of easement, a copy of which is attached hereto and
referred to herein as Exhibit "4". This distribution line was
upgraded from 12 kV te 25 kV on August 18, 1991, and is capable
of serving the electrical requirements of North Wire, Inc.
Moreoever, Inter-County's distribution line is 51 feet from North
Wire, Inc.'s facility and, by comparison, the closest
distribution line of Kentucky Utilities is 248 feet from this
game facllity. For Kentucky Utilities to provide retail electric
service to this facility, it would need to build new facilities



which would duplicate the existing facilities of Inter-County on
site which are currently supplying the electrical requirements of
the customer,

10. Inter-County is ready, willing and able to continue
providing for the electrical requirements of North Wire, Inc,
with dependable, high quality retall electric service at
reasonable cost. The provision of retaill electric service by
Inter~County to North Wire, Inc. promotes the purposes of KRS
278.016 by avoiding the wasteful duplication of distribution
facilities, the unnecesary encumbering of the landscape of the
Commonwealth of Kentucky, and the waste of material and natural
regsources,

11, The provision of retail electric service by Kentucky
Utilities to North Wire, Inc. is a violation of KRS 278,017 (3}
and 278.018(1). Accordingly, thilis Commission should order and
direct that Kentucky Utilities not furnish, make available,
render or extend its retail electric service to North Wire, Inc.

WHEREFORE, Inter-County, as Complainant, respectfully prays
that the Public Service Commission enter 1lts Order directing that
Kentucky Utilities not furnish, make available, render or extend
its retail electric service to North Wire, Inc., or otherwise
interfere with Inter-County's statutory entitlement to provide
this retail electric service on a permanent basis. Inter-County

further prays that the Commission's Order be rendered on an

expedited basis.



Dated at Winchester, Kentucky, this 2%th day of RAugust,
1994.

.//pﬁ ’;:ff'l’;"g' -}77 ' )[ZL -}’Z{ -b-'—ﬂﬂ , Q’ .

WILLIAH M. DISM% g
ot T Jec st

ELIZAB H G. NICKELS

SILLIMAN, DISHMAN & NICKELS
340 W, MAIN STREET

P.0. BOX 850

DANVILLE, KY 40422

(606) 236~3757

/T

OSTER J. LLIS

LA,L«&—,\ZM -1.7
DALE W. HENI..EY
P.0O. BOX 707

WINCHESTER, KY 40392-0707

COUNSEL FOR COMPLAINANT,

INTER~COUNTY RURAL ELECTRIC
COOPERATIVE CORPORATION
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i INTER-COUNTY RURAL ELECTRIC COOPERATIVE CORPORATION
DANVILLE KENTUCKY 40422

EXHIBIT

2

MEMBERSHIP APPLICATION

{s nOt recelving central station service, hereby appliaa for membership in Inter-County Rura!
rporation (hersinafisr called the “Corporation®) and in consideralion of the scceptancs ol thia
the Corporation aa follows:

2. Aa 300N a8 slectric energy shali be avallable after the iasuance to the undarsigned of a membership certificats, the
undersigned wilt purchase morthly from the Corporation not lsss than the minimum smount olclcctriolmrﬂr which shall
from tima to time be determined by the Board of Directors of the Corporation and will pay theretor and sitadditional electrie
anengy used by the underaigned, the price ehall from time to time be fixed therefor by the Board of Directors.

3. The undersigned will grant o the Corporation at its raquest the neceasary rights, privileges and essements to
conttnict, Operate, repiace. repair and perpatually mainiainon the property owned oroccupled by theundersigned, and in
orupan all ronds, streets or highways abutting said property, its line or lines for the tranamiasion ar distribution of eleotric
snergy 10 the mamber or other members, and will exscute snd daliver {0 the Corporation any conveyance, grant or
instrumant which the Corporation ahs!l deem necesaary ot convenient for said purposes or any of iham, All dervice ines
supplying the undersigned with slectric energy snd all switches, maters and other eppliances and equipment constructed
or Instatied by the Corporation on sald property, exaept 80 much thereof, it Rny, asshsll be paid by the undersigned, shail at
all times e the soie propeny of the Corporation, and the Corporation shsl! have the right of sccese to aaid property to
repalr and service, ang upon tha discontinuance of servics 1or any reason, 10

4 The unaarnlgnoa shall have all the fights and privileges granted to membe ¢
by-laws of| the Corpamtion gr any amancdmanta thersto ancii will lc:ol'l'aplt;lf and be bound by
incorporation and by-laws and all rulee and reguistions as may fromiime to tim

the Corporation, Wﬂ%’”&g

3

undersigned upon terms hereinabove set forth,

Kentwoly

8. 11 this is to be an application for joint mermbership, ths undersigned Rate that they are hmhlndmwm. scknowiedge
that they have received a copy of the by-laws of the Corparation, are tully sware of the provisions relating to foint
memberahip, and do hareby agree to comply with and ba bound by thess said provisions recognizing thet they are [ointly
and severally llabla for mll obligations and that the act of sither of them shall conatitute the act of both.

7. The cost of asubscription to RURAL KENTUQKIAN Magazine (s to be paidior as a part of the cost of slectric servioe.
8. The undersigned hereby acknowledge receipt of a copy of the membership application.

ol ftqemul ‘5&:0‘!:&(09#.&“
Amount: $ 330,00 . O(Cesh) ® (Check) v Y 4upslicd 5y /
Applicant dutarived., 8.

§.The acceptance of thia application by the Corporation shall constitutean nmm the Corpo
Dury,

Fee Pakd 41=1745712
(Date) Appilcant 88 #

Collecied and

Withessed by SAMIMALL, Address of Applicant(s)

The ebova application accepted by inter-County Rural Electric Cooperative Corporation the
day of : .19 94

INTER-COUNTY RURAL 'EL.ECTR!'C COOPERATIVE CORPORATION

' PR l‘. ' 2 ?
.' . Becrsar
NEL_— ADuSTeeS sy

Revised nc.nzccnm Uo-\o.“
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Anguxt 26, 1994
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1000 Mousioavils Road
Duzville, KY 40422

Dear Mz, 12

Keotoucky (tfiities
Company ia Labanon.

Kacsutky Wire ami Cable
% serve this costoneer.

umu

TUTAL F. &3

TOTAL. P.OJ
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RIGHT OF WAY EASEMENT

In conulderation of the work done, sxpenditures mads and rirhts and privileges granted by othse,
and for other valuable cansidemtionn, the receipt whoreof is hareby acknowledged, the undersigued,

7 and s ednd ha wite

Flans B, IWamdsdnn 3

(horain reforrsd 1o as the "grantors’’) do herehy grant and convey unto InternOounty Rursl Elecirie
Cooperative Corpomtion, a corporation, with ita Pﬂnctp&l office in Danviile, Keantuaky, and to lta sue-
cossorn and asaizns (all herein referred to as the ''grantes”) forever, the rt:ht. powar and privilegs 10
wreut ond to conatruct and to mmtuummlnMn, inspuct, repair, reduild and re-locate an slectris trans.
misalon or distribution line or systam along, upon, over and scroas tha iands of the tore hereln.
after described, including the right to cut and trim tress to the extant nec to keep them clear
of said electric line o7 ayatam and to out down from tima to time all dead, weak, leaning

or us
traes Lhat ars iall snough to atrike the wirss in falling} there La also Included In thla rnnt the ﬂt of
acoass over the lande hersinafisr deacribad to snd from sald electrio line or systam (n the of

the riThu and privileges harein granted, rmviéod, however, that in the sxsrciss of said right of access,
satabliahied highways or farm roads shall be used whenever it is prasticabls to do so,

The lands of the zunwu over which this vasemens {5 granted are situated in
County, Kemuchy, ond are described as follows, tomwit:

Located on ths Q’a” s ﬁ;‘& - road, °

BDOUL ...oovvedolscenrrrens 11108 from thE town of...
Bounded on the North by the landa of i
Dounded on the East by the jands of .., Yot
Boundsd on the Bouth by the lands of Jmber.&
Nounded on the Wast by tha lands of K, -
and contalting - 2.Qvnrecer RSTES TOTS OF laasy,
boing the ssme renl estate conveysd to

by deed fromJ);

dated ; pal” P 432 and now of record In the Qltics of
tha Clork of the } Yl iceee County Cour?fn,pud Book o JPage A Go

Raference to said racord ' hareby lmcf{lcully mads for the description thersin contalnsd,

finld oloctric Jines or systam shall be Jocatad within twanty-fl 23} fast of tha middie I th
right of way, which middls lina Is described as foliows, towitr o) e of the

Noxinning st & polnt in the llns of the grantors andja ? '/f" acaond P
and running thence \ Z/’TZ_ .

!
across tho lands of the grantors to » polnt in their line and tha ling of ﬂ/f 8. M

A000720 DOUBLE Gix
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STATE OF KENTUCKY
COUNTY OF leﬁw

M acdy s ilold, Ny WLL, e Bt g e B
horeby cmlty that the forepuing instrument € writing was this day produt;td }o me inth lbow county
and l}li? In\!hlt It wia acknowledged tharein by f"-uq Ar. ;( and

~ hiwmwidy, to be Welr 0ot and desd and the-act-and desé-obesth ot
thawwfor the purpoass thersin mantionsd,

Given under my hand this L. 7 day of ) A 19D P,

- o Q

Notery Publie Pain Fevnty, Kon
Ny wemmisel; it s saCoatomber 29, 1941
8TATE OF KENTUCKY

COUNTY OF .

i
haraby cort!fy that tha foregaing lnstrument of weiting was this day produced to me in the abovs county
and atate and that it was acknowledged there!n by and

hia wite, to ba their act and deed and the act and desd of sach of
them for the purpossa thersin mentioned.

Given under my hand this day of » 19

BTATE OF KENTUCKY
COUNTY OF

L

horahy cortify that the foregoing instrument of writing was this day produced to me in the above couaty
and siste and thot It was scknowledged therein by and

his wife, to ba thelr act und deed and the act and deed of each of
tham for the purposes thersin moentionad.

Glven under my hand this day of + 19




COMMONWEALTH OF KENTUCKY
BEFCRE THE PUBLIC SERVICE COMMIBSION

INTER-COUNTY RURAL ELECTRIC

COOPERATIVE CORPORATION COMPLAIRANT
ve: MOTION CASE NO.
KENTUCKY UTILITIES COMPANY DEFENDANT
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Complainant, Intor~-County Rural Electric Cooperativae
Corporation ("Inter-County"), reapectfully moves the Commisaion
for the entry of an Order forthwith directing that, pending the
conclusion of this proceeding, the Kentucky Utilities Company
("Kentucky Utilities") not furnish, make available, render or
axtend its retail electric service to North Wire, Inc,

In support of the foregoing Motion, Inter~County atates that
it has been informed and therefore believes that it is the
intention of Kentucky Utilities to extend its retall service to
North Wire, Inc. immediately, and such extension of sorvice will
harm Inter-County as well as the customers of Kentucky Utilities
bocause it is probable that this Commission will ultimately
require Kentucky Utilities to remove any of its equipment
utilized to furnish retail electric service to saild customer.

The cost of installing such oquipment as well as the cost of
removing such equipment can be saved by the antry of an QOrder as
roquosted herein. Further, North Wire, Inc. ia recelving service

sufficient for its electrical requirements from Inter-County, and



Inter-County is ready, willing and able to provide all of the
electrical requirements of North Wire, Inc. on a permanent basis.
WHEREFORE, Inter-County prays for an Order appropriate to

the relief herein requested. Attached hereto is a proposed form
of Order,

Respectfully submitted,

A sibiwon W] DS Rasy, P2
WILLIAN M. DISHMAN, JR. ]

oy, | - Whshale
ELIZABETW G. NICKELS

SILLIMAN, DISHMAN & NICKELS
340 W. MAIN S8TREET

P.O. BOX 850

DANVILLE, KY 40422

(606) 236=37587

A

FOSTER J. OLLIB

DALE H. HENLEY
P.O. BOX 707
WINCHESTER, KY 40392-0707

COUNSEL FOR COMPLAINANT,
INTER=-COUNTY RURAL ELECTRIC
COOPERATIVE CORPORATION



COMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

INTER-COUNTY RURAL ELECTRIC

COOPERATIVE CORPORATION COMPLAINANT
v8: ORDER CASE NO.
KENTUCKY UTILITIES COMPANY DEFENDANT

w % o ok W W W

On August ___ , 1994, Inter-County Rural Electric
Cooperative Corporation ("Inter-County") filed a Complaint
against the Kentucky Utilities Company ("Kentucky Utilities")
alleging that Kentucky Utilities intends to provide retail
electric service to North Wire, Inc., which 1s a resident of the
Lebanon-Marion County Industrial Park, and a current retail
customer of Inter-County.

Inter-County further alleges that such service by Kentucky
Utilities violates KRS 278.016, 278.017(3) and 278.018{1}, and
asked the Commission to enter an Order directing Kentucky
Utilities not to furnish, make available, render or extend its
retall electric service to North Wire, Inc. Simultaneous with
filing its Complaint, Inter-County alsoc filed a Motion for the
entry of an Order for that relief pending the resolution of the
case.

Based upon facts set forth in the Complaint, it appears that
Inter-County may well be entitled to the relief it has requested.

For the present, the customer's electrical requirements are being



adequately served by Inter-County pursuant to a voluntary
arrangement between Inter-County and its customer. Being mindful
of the purposes expressed in KRS 278.016,

IT IS ORDERED that:

1. Kentucky Utilities shall not furnish, make available,
render or extend its retail electric service to North Wire, Inc.
pending a final order in this case.

2. The final decision on the merits of this case shall be
and hereby is held in abeyance pending further proceedings by the
Commission.

So entered this day of , 1994,




