COMMONWEALTH OFF KCNTUCKY
BEFORE THE PUBLIC SERVICE COMMISBION

In the Matter of:

PETITION I"OR APPROVAL OI'" ASSET SALE )
OF TMC OF LEXINGTON, INC. TO CORPORATE ) CASE NO. 94-301
TELEMANAGEMENT GROUP, INC, )

O R D E R

This matter arislng upon the joint petition of TMC of
Lexington, Inc, ("TMC") and Corporate Telemanagement Group, Inc.
{("CTC"), filed October 4, 1994, pursuant to 807 KAR 51001, Section
7, for confidential protection of designated portions of their
agroeement for the sale and purchase of the assets of TMC to CTG on
the grounds that designated portions of the agreement contain
information of a personal nature, the disclosure of which would
conastitute an unwarranted invasion of personal privacy of the sole
stockholder and director of TMC, and upon the additional grounds
that disclosure of the information is likely to cause TMC and CTGC
competitive injury, and it appearing to this Commigsion as follows:

TMC is a Kentucky corporation certified by this Commigsion to
provide intrastate interLATA long-distance telecommunications
service., J. T, Carncal is its sole stockholder and director. By
written contract dated June 8, 1994, THC agreved to asell
substantially all of its assets to CTG under the terms and
conditions specified in the contract. On August 12, 1994, THMC and
CTG, by joint petition, requested approval of the sale from this
Commission. On August 22, 1994, THC and CTG filed a joint petition



to protect as confidential designated portiona of the written
agreement. Because the petition did not conform to the
requirements of 807 KAR 5:001, B8ectlion 7, the petition was
diamleeed on Septamber 14, 1994. ™C and CTG then filed; on
October 5, 1994, thelr "second amended petition" which addreased
the deficlencies noted in the earlier petition.

KRB 61.872(1) requires information flled with the Commission
to be avallable for public inspection unless speclflically exempted
by statute. ECxemptions from this requirement are provided In KRS
61.878(1). That section of the statute exempts 1l categoriea of
information. In thelr petition, TMC and CTG maintain that the
information pought to be protected in this proceeding qualifies for
protection under KRB 61.878(1)(a) and KRB 61.878(1)(c) l.a. and b,

KRS 61.878(l)(a) exempts from disclosure "information of &
personal nature where the public disclosure thereof would
constitute a clearly unwarranted invasion of psrsonal privacy." To
qualify for thie exemption, the person seeking protectlon must
eatablish that disclosure of the information will relay details of
an individual's private life and that the individual's privacy
interest in the information outweighs the public's interest in the
information,

The petition seeks to protect as confidential numercus
portions of the agreement between the petitioners, including
information contained in supporting documents incorporated into the

agreemont by reference., The petition does not identify what



Information falls within this exemption and, therefore, protoection
should not be granted on this basls.

The potition also soeekm to protect the information on the
grounds that it qualifies for protection under KRS 61.878(1)(o)l.
b. and ¢. That exomption applies to information which "if oponly
dinsclosed would pormit an unfalr commercolal advantage to
competitors of" the ontity that discloped the Iinformation.
Therefore, to gqualify for the exomption it must bo ostabllshed that
disclosure of the informatlion ls 1llkely to cause substantial
competitive injury to the person from whom the Information was
obtained. To satipfy this test the party claiming confldentlality
muot demonstrate actual competition and a l1ikalihood of substantial
competitive injury if the {nformatlion is publicly discloged.
Competitive injury occurs when disclooure of the Information glves
competitora an unfair business advantage,

The petition filed by the petitionerns dees not identify any
competitors elther by name or by description who would benafit from
the information nought to be protected. Nor doos the petition
describe how the information could be used by compotitors to gain
an unfalr advantage over elther of tho petiticnors, Therefore, the
petition cannot be granted on those grounds,

This Commission being otherwise sufficiontly advised,

IT I8 ORDERED that:

1. The petition to protect as confidential designated

portions of the agreament botween the petitioners be and is hereby
denied.



2, The information sought to be protected shall be held and
retained by thias Commission as confidential for a pericd of 20 days
from the date of this Order, at the expiration of which it shall be
placed in the public record without further Ordera herein.

Done at Frankfort, Kentucky, this 31st day of October, 1994,

PURLIC SERVICE COMMISSION

(7 %MLZL lf h;hidﬁﬁqﬁLf

Commigaloner

ATTEST:

Executlve Director




