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On September 3, 1993, Walter Callihan filed a complaint

against Kentucky Power Company {"Kentucky Power" ) that it had

«rongfu11y terminated his electric service. The Commission, by

Order of September 17, 1993, directed Kentucky Power to either

satisfy the matters in the comp).aint or file a written answer

within ten days of the date of the Order. On September 29, 1993,

Kentucky Po«er responded by admitting that it had disconnected

electric service to Walter Callihan, but denied that its actions

«ere «ron{)ful, A hearing «as held on the complaint before the

Commission on November 12, 1993, at which both parties appeared,

but only Kentucky Power «as represented by counsel.

PINDINOS OP PACT

Kentucky Power o«ns, controls, and operates feei.liti,es used

fori or in connection with< the generation, transmission, or

distribution of electricity to or for the public for compensation



1'or light, heat, power, or other uses. Walter Ca i 1ihan owns a

fruit stand which i ~ located on 0 ~ 8. Highway 23 in Oreenup<

Kentucky and was within Kentucky Power's service territory, On

August 6, 1993, Kentucky Power terminated service to the fruit
stand by disconnacting and removing the electric meter ~

Kentucky Power bills its customers monthly for service. When

Kentucky Power dieoontinued hi ~ service, Walter Call lhan owed the

utility for service for the months of April, May, June, and July

His total arrearage through August 6, 1993 was 944,34.

To secure payment of its bills, Kentucky Power requires a cash

deposit from its customers equal to twice the customers estimated

monthly bill. Kentucky Power Tariff 1st Revised Sheet No ~ 2-2. ln

Mr. Callihan's case, Kentuoky Power required a Seposit of 645,00.
When Kentucky Power discontinued Mr. Callihan's service, the amount

on deposit, including accrued interest, was 646,58. Kentucky Power

applied this amount to the arrearage and refunded the Sifi'erence,

the sum of 62.24
'efOreterminating hia ServlCe, KentuCky POWer adVieed Mr.

Callihan on hie bills ior the months of May through July that his

account was in arrears. Additionally, on July 23, ]993, Kentucky

Power notified Walter Callihan in writing that his electric service
would be discontinued if the arrearage was not paid within ten

days. Believing that he had sn agreement with Kentucky Power that

his deposit would automatically be applied to his account until

depleteS and that upon depletion Kentucky Power would request

another deposi,t, Mr. Callihan ignored the notices. Kentucky Power



den}ex the existence of such agreement. Kentucky Power's tariff,
moreover, disclaims such arrangement (see Kentucky Power Tariff 1st
Revised Sheet No, 2-2 ("Retention by the Company, prior to any

prior settlement of any deposit or guaranty ia not a payment or

part payment of any bill i'or service.}l.

CQNCLUSLONS OP LAN

Walter Callihan maintains that by dlsoonnecting service,

Kentucky Power breached its agreement with him. Kentucky Power

denies the ex}stance of such agreements The existence of suoh

agreement La irrelevant as it is unlawful,

Kentucky Power is an electric utility sub]ect to regulation by

this Commission KRB 278.040. As a utility, it ie required to

operate in accordance with the provisions of KRS Chapter 278 and

the rules and regulations promulgated by this Commission under the

authority of that chapter, Id.
KRB 278. 160 requires each utility to file with this Commission

schedules of Lts rates and conditions of service, commonly referred

to as its tariff, Furthermore, KRS 278. 170 prohibits a utility
from giving preferential treatment to sny person or customer. The

alleged agreement, is invalid not only because it is contrary to

Kentucky Power's filed tariff, but also because it provides a

benefit to him not otherwise available to Kentucky Power customers.

Therefore, the disconnection of service for failure to pay the

electric bills and arrears was proper and the complaint should be

di.smissed.
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This Commission beinp otherwise su|!ticiently advised/

IT IS ORDERED that the complaint is dismissed.

Done at Frankfort, Kentucky, this 22nd day uf Kubruury, lp94,

PUSDIC SERVICE CONMI SSION

(S..F'6~.
Chairman

Comm/ as lone r

ATTESTt

Executive Director


