
CONNONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE CONNISSION

In the Natter of:

CHARLES AND CAROLYN POPE, ET AL.

CONPLAINANTS

VS ~

NICHOLAS COUNTY WATER DISTRICT

DEFENDANT

CASE NQ. 91-281

ORDER TO SATISFY OR ANSWER

Nicholas County Water District ("Nicholas County" ) is hereby

notified that it has been named as defendant in a formal complaint

filed on July 25, 1991, a copy of which is attached hereto.

Pursuant to 807 KAR 5:001, Section 12, Nicholas County is
HEREBY ORDERED to satisfy the matters complained of or file a

written answer to the complaint within 10 days from the date of

service of this Order.

Done at Frankfort„ Kentucky, this 15th day of August, 1991.

PUBLIC SERVICE CONNISS ON

ATTEST:

!

n

n,
ViCe Chairman

Executive Director Commissioner
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July 18, 1991

Hr. and Hrs. Charles Pope
207 Law Boulevard
Carlisle, Kentucky 40311

RECElVED

JUL 85 1991

PUBLIC SERVICE
COMMISSION

Public Service Commission
Frankfort, Kentucky

Re: Mater Line Extension U.S. 68, Law Subdivision

To Whom It May Concern:

Before the public Service CossIission, complainants
charles and Carolyn Pope, 207 Law Boulevard, Mitchell and
Karen Hamilton, 1298 Haysville Road,"''"—t, pattick and pta y pape, 307 Ilaty lane,
cacliale, Kent aay 00311. 0 1 dent centi K. ilatai
Chairman, Nicholas County Water District, P.O. Box 304,
Carlisle, Kentucky 40311.

The Nicholas County Water District (NCWD) agreed to
extend its waterline located on U.S. 68 West of Carlisle near
the property of Dr. Allen Hamon as follows: In a westerly
drrection parallel to U.S. 68 to the Koury Property; also at
the intersect>on of Law Boulevard and U.S. 68, the waterline
extension then runs parallel to and w'th Law Boulevard to tne
intersection of Hery Lane; then runs parallel to and with
HarV Lane. The NCMD specifically agreed t.- install a fire
hydrant at the intersection of U.S. 68 and Law Boulevard on
the Howard Lot and another fire hydrant at the intersection
nf Law Boulevard and Hery Lane on the Pope Lot, Based on
this agreement, the plans were submitted to and approved by
the Kentucky Division of Water DMs 0910314-90-Q04, tncluding
the aforementioned fire hydrants. Additionally, the NCMD

agreed tc insta11 a fire hydrant cn Hr, Bell's farm provided
the cost of such fire hydrant was paid for by Mr. Bell.

Except for the cost of Mr. Bell'e fire hydrant as set
out t,n the paragraph above, the Law Estates users and the
NMD agzeed that the cost of the Project. estimated by the
HCMD to be $ 12,000 to $13,000, would be pard for by the Law
Estate users, prov~dhng however, in no event should Law
Estate users cost for such pro3ect exceed $15,000, as
evidenced by the NCMD's letter of SepteIIJIer 2471990.(The
'1990 Agreement" ) The Law Estate users cost was 61,000 each,
ancluding a $350.00 tap fee.

NCMD Chairman st.ated, "no buds" would be accepted for



the project. Bernie Davis of London, Kentucky would complete
the project in 10 days once approved by Division of Water.
There would be no contract with 1(r. Davis because the bid-
would be higher, than the actual cost. Bobby Clines, 950
Author Pike, Carlisle, Kentucky and Frank Terrell, 627 Hiller
station Road, Carlisle, Kentucky 40311 wished to place a bid
but charles K, watkins stated he would not speak to anyone
about bids.

The NCWD agreed for a period of ten Years from date of
the agreement that it would not furnish water service to any
person who desires a lateral extension or hookup on the
extended line who is not a party of the original agreement
until such person has paid to the Law Estate users his/her
pro rate share of the Law Estate user's cost in the
1nstallation of the extended line. Provided, however, that
in no event would the reimbursement of Law Estates user's
expensed reduce the Law Estates user's cost below 8350.00.
Yet, NCMD chairman gave a lateral extension to Jack
Robertson, who had stated he did not want to be a part of the
Project. Later Hr. Watkins stated that the Project cost more
because Carolyn Pope had complained to PSC and NCWD would
have to go bY PSC guidelines.

The Law Estate users have fully performed their
obligation under the 1990 Agreement. Nr. Charles K. Watkins
has refused to place meters for Charl:.". and Carolyn Pope,
Hitchell and Karen Hamilton and Patrick and Trace,: Pope. Law
Estate users who sign a new agreement, the "Undated
Agreement"; circulated by NCWD chairman have had water
service connected immediately. They have stated that was the
only way he would turn on their water. The undated Agreement
does not comply with the terms of the 1990 Agreement. The
Undated Agreement does not provide for the installation of
fire hydrants nor does it provide for reimbursement of Law
Estate users cost.

The proposed amendments to the 1990 Agreement as set out
in the Undated Agreement are without consideration and
inconsistent with the parties extensron. It appears that
several aspects of the Project did not fully comply with
applicable law, including regulations of Kentucky Public
service commission, but thxs should not and cannot be legally
used by the NCWD to retroactively amend the agreement on
which construction cf the project was based. There rs
absolutely no basis for continued refusal to connect all Law
Estate users, apparently xn an attempt to secure execution
of the unenforceable Undated Agreement.

We ask the PSC (a) to give full effect to the 1990
Agreement, (b) that the NCWD be ordered to immediately
connect all Law Estate users, (c) that the PSC fully
xnvestigate other aspects of the Project, including, but not
limrted to. the bid process, discrimination as to rates
charged for additional users of the extended line, review of
the NCWD's compliance with required books and records and (d)
that the PSC generally review the NCWD's compliance with the
applicable provxsions of Chapter 74 and 278 of the Kentucky



Revised statutes and all rules and regulations prosulyated
thereunder. Further if the PSC does find violations of
applicable Statutes, rules and reSuiations, ve ask the PSC to
iapose applicable penalties under KSS 278.990, if lustlf led.

charles Pod5

Hitchell Haail ton

carolyn Pope

4.~ Qe~A
Karen Haailton

Patrick Pope

July m, 1990,

Tracey ~
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Nn:itoi,AS COWm> ~rATER IWsrW>cr
Box 3Q4

Cerliwe, Kenrucky 40311

September 24, 1990

Law Estates Water Committee
ATTN: Karen Dailey
411 W. Second Street
Carl isle, KY 40311

Dear Karen:

As per our previous telephone conversation, should the extension
you currently have planned exceed $15,000 ;he Water district will
underwrite any amount over $15,000.

Sincerely,

CJWu|u lt'. LQh»~
Charles K. Watkins
Chairmen



NICHOi WS COUNTY WATER DlSTRlCT
8ee 304

Cerlisle, Kentucky 40311

U ~dateclI-

AGREEMENT
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Whereas:

The Nicholas County Water District did enter fnto a verbal agreement
With the underSigned pOtentlal ueerS tO COnmtruCt a 4u Water line in On
area known as Law Estates and whereas these water users do desire to
obtain water services from the above Water District and the said
District did agree to furnish water under certain terms, conditions,
and stipulations.

Whereas, Carolyn Pope did originate a complaint to the Public Service
Commission which investigated the complaint and advised by letter,
lfay 22, 1991, the District must comply with the provisions of Public
Service Commission Regulation, 887 KAR 5:866, Section 12, which states
the District shall provide 58'er customer and the customer shall pay
the remainder of the cost. Also, the customer shall pay a tap

fee'he

total cost of the proiect excluding tap fees was $28,728.56 on 4.37
per ft. The District under this agreement would pay 4.37.X 58'~218,5 X
14 users~$ 3859. We were advised by letter the 14 users would pay no
more than $14,888 ($1888 each) which we are willing to accept leaving
the District and the County to pay $6728.56 which exceeds the minimum
contribution as proposed by the Public Service Commission by $3669.56.
It. fs agreed as a consideration for the customers not paying their full
share under the guidelines of the Public Service Commission Regulation
887 KAR 5:866, Section 12, the District will also refund under the
provision of same mentioned Public Service Act requirement rather than
that previously verbally agreecl to.
The District malces this agreement with the knowledge that the customers
are not payfng tap fees and the customers recognize this doesn'
provide for hydrants of any nature to be installed in the subdivision,
which were originally agreed to be peid for by Russell Dell and the
other to be shared by certain individuals. Should these be desired,
you may advise or they will be deleted from the system. Proper valves
are provided to flush the water for quality.

Should you agree to this Agreement, please advise by signing one copy
and returning it to the Nicholas County Water District, whereby, we will
attempt to get approval from the Public Service Commission to ffnalfze
this pro)act and place the facility in service.

NICE1OLAS COUNTY WATER DISTRICT

DY
CllhlRNAN


