COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

INVESTIGATION OF GARDINAL UTILITIES, INC.
LARRAINE P. KIMBRELL; AND STEVE POPE

H
)
) CASE NO. %0-189
)
ALLEGED VIOLATIONS OF KRS CHBAPTER 278 )

IN RE:
CARDINAL UTILITIES, INC.

PETITION OF NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET

O R D E R

On August 13, 1990, the Public Service Commission received a
petition from the Natural Resources and Environmental Protection
Cabinet, In Re: Cardinal Utilities, Inc., which is attached hereto
and marked as Exhibit A. The petition requests that the Public
Service Commission £ind that Cardinal Utilities, Inc. ("Cardinal®)
is in default of the requlations and requirements of the Public
Service Commission and the water guality statutes and regulations
administered by the Natural Resources and Environmental Protection
Cabinet. The petition further requests that the Public Service
Commission make demand upon Irrevocable Letter of Credit No. 162
issued by Peoples FPirst National Bank and Trust Company of
Paducah, Kentucky, for and on behalf of the Natural Resources and
Environmental Protection Cabinet so that the funds may be

deposited with the Pranklin Circuit Court Clerk in Civil Action



No. 89-CI-046, where the petitioner is seeking to have a receiver
appointed to disburse available funds for the repair and
maintenance of Cardinal. The Commission, on its own motion,
congolidates the petition of the Natural Resources and
Environmental Protection Cabinet with Commission Case No. 950-189,
finding that the two actions involve common questions of law and
fact.

IT IS THEREFORE ORDERED that:

1, The petition of the Natural Resources and Environmental
Protection Cabinet styled In Re: Cardinal Utilities, Inc. is
hereby consolidated with Case No. 90-189, Investigation of
Cardinal Utilities, 1Inc.; Larraine P. Kimbrell; and Steve Pope,
Alleged Violations of KRS Chapter 278.

2. At the hearing scheduled for September 12, 1950, at 9:00
a.m., Cardinal Utilities, Inc., Steve Pope and Larraine Kimbrell
shall, in addition to the matters addressed in the Commission's
Order dated July 9, 1990, be prepared to show cause: (a) why the
transfer of the stock of Cardinal from Larraine Kimbrell to Steve
Pope should not be declared void and invalid for failure to obtain
prior Commission approval as required by KRS 278.020; and (b) why
the Public Service Commission should not make demand upon
Irrevocable Letter of Credit No. 162 1issued by Peoples First
National Bank and Trust Company of Paducah, Kentucky, for default
by Cardinal of the terms of said letter of credit.



1 ]

Done at Frankfort, Kentucky, this 15th day of August, 1990.

PUBLIC SERVICE CONNISSION

Quuissioner

ATTEST:

ecutive rector



RECEIvED

AUG 13 1990
‘ PYBLIC SFRVICE
. : COMMISSION
COMMONWEALTH OF KENTUCKY. :
PUBLIC SERVICE COMMISSION
IN RE: CARDINAL UTILITIES, INC. CASE NO.

PETITION OF NATURAL RESQURCES AND
ENVIRONMENTAL PROTECTION CABINET

L B TN BN JEE R R R I K IR

Comes the Natural Rescurces and Environmental
Protection Cabinet, by cocunsel, and respectfully requests
the Publie Service Commission find that Cardinal Utilities,
Ine. is in default of the regulations and requirements of
the Public Service Commission and the water quality
statutes and regulations administered by the Natural
Resources and Environmental Protection Cabinet. As grounds

for its Motion, Petitioner states:

1. Ms. Larraine P. Kimbrell, 901 North 32nd Street,
Paducah, Kentucky 42001, incorporated Cardinal Utilities on
or about November 22, 1985. (A copy of the Articles are
incorporated herein and attached hereto as Petitioner's
Exhibit 1.)

2. Cardinal Utilities pursuant to its articles of
incorporation was incorporated to own and operate sewage
treatment plants and any connection collection system in
'HcCracken, Marshall and Graves counties of _Ken'tucky.

3. Ms. Kimbrell was issued three hundred (300) share
of stock .in the Cardinal Utilities on November 26, 1985,
and served as presidént of the corporation. (A copy of

A

- Exhibit A




Stock Certificate 1s incorporated hereih and -attached
hereto aslPetitioneQ‘s Exhibit 2.) - |

4, Pursuant to .Pﬁblic Service Commission rules and
regulations? Ms. Kimbrell as president of Cardinal
Utilities, made application on January 20, 1986 for a line
of c¢redit with Peoples First National Bank and Trust
Company, Paducah, Kentucky. (A copy of the application is
incorporated herein and attached hereto as Petitioner's
Exhibit 3.)

5. Peoples First National Bank and Trust Company,
Paducah, Kentucky, issued an Irrevocable Letter of Credit,
No. 162, in the amount of ten thousand dollars ($10,000) in
favor of the Public Service Commission, 730 Schenkel Lane,
Frankfort, Kentucky. (A copy of Irrevocable Letter of
Credit No. 162 and supporting documents are incorporated
herein and attached hereto as Petitioner's Exhibit 4.)

6. One of the conditions of the Irrevocable Letter of
Credit, No. 162, which is valid from January 20,1986, to
January 20, 1991, is that Cardinal Utilities shall provide
at all time adequate, safe and sanitary sewage collection,
treatment and disposal service for all facilities in
aceordance wléh all applicable rules and regulations of the
Commission and the Natural Rescurces and Environmental
.Protection Cabinet. ’ .
| 7. Further. conditions of the letter of credit require
that'Cabdlnal Utilities sh;ll.ramedy éeraults';n the sewage

facilities and make repair necessary for the opération of
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the s}stems pursuant .to the Congmisaion"s requirements and
any. othér governmental agencies having jurisdiction over
the operation. The failure of Cardinal Utilities to remedy
default wi;hin thirty (30) days after notice shall be a
failure to remedy the default.

8. To the best of the Petitioner's information,
knowledge and belief, the Public Service Commission has not
granted approval of the stock transfer from Ms. Larraine P,
Kimbrell to any other person.

9. The Petitioner, Natural Resources and Environmental
Protection Cabinet, filed an enforcement action against
Cardinal Utilitles, Inc., Larraine P. Kimbrell, Steve Pope
and Jiffy Mart Fine Foods, Inc., d/b/a Southern Pride Truck
Stop on January 11, 1989, in Franklin Circuit Court Civil
Action No. 89=CI-Q0u6. (A copy of the Complaint {is
incorporated herein and attached hereto as Petitioner's
Exhibit 5.)

10. Following a hearing, the Franklin Circuit Court
entered an Order on February 7, 1989, requiring Cardinal
Utilities, 1Inec., Larraine Kimbrell and Steve Pope to
perform the repalir and maintenance necessary to the six (6)
facilities to ensure that the discharge is within KPDES
permit limits on or before March 2, 1989. (A copy of the
February 7, 198§ 6rder is incorporated herein and attached
hereto as Petitloner's Exhibit 6:) o

11. The Court in the February .7, 1989, Order entered a
Temporary . Injunctidn enjoining and prohibiting any
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additional sewer connections in the areas served ﬁy Gréenx
Acres, Gateway, Blandville Wesat, Fieldmont and Holifieid
Heights until further Orders of the Court. This Temporary
Injunction ls still in effect.

12. The Franklin Circuit Court entered an Order on
March 30, 1990, requiring Steve Pope as the operator of the
facilities to report all major malfunctions which occur at
the six (6) wastewater treatment plants - Gateway, Golden
Acres, Fileldmont, Green Acres, Blandville and Holifield
Heights -~ to the Paducah Reglonal Office the day he
discovers a malfunction or should he discover a malfunction
in the evening, or on the holiday or weekend, he shall
report the malfunction the next day the Paducah Regional
Office is open. (A copy of the March 30, 1990 Order |is
incorporated herein and attached hereto as Petitioner's
Exhibit 7.)

13. The Court further ordered that Steve Pope shall
have forty-eight (48) hours to repair all malfunctions,
including repairs to blowers or motors, except I(n
extraordinary circumstances. Should he fail to repair the
malfunction within forty-eight (48) hours, he shall be
fined fifty dollars ($50) per day for each day a
malfunction continues.

14, Inspectors from the Padﬁcah Regional Office. have -
made fbequent‘inspectlons of the Tacilities and have cited
Cardinal” Utilities for numerous violations since the

Franklin Circuit Court civil action has been filed.
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15, Sﬁeva Pope, the operator of the systems and,
ostensibly the owner of the Cardinal Utilities. Inc., has
failed and continues to refuse to report malfunctions to
the Paducah Regional Office.

WHEREFORE, the Petitioner, Natural Resources and
Environmental Protection Cabinet, respectfully petitions
the Public Service Commission to issue a default citation
to Cardinal Utilities, iInc., and Ms. Larraine P. Kimbrell.

Petitioner further requests that the Public Service
Commission make demand upon Irrevocable Letter of Credit
No. 162 1ssued by Peoples First National Bank and Trust
Company of Paducah, Kentucky, for and on behalf of the
Petitioner and further request the funds be deposited with
the Franklin Circuit Court Clerk. Petitioner is seeking in
its Civil Action No. 89-CI-0046 appointment of a receiver
to disburse any funds available from the Letter of Credit
for repalir and maintenance of the six (6) systems which are

not in operation or in an extremely poor state of repair.

Respectrully submltted,

Sl 10 /(ftz/(

CHARLES W. KURTZ

Natural Resources and
Environmental Protection. Cabinet
Department of Law

Fifth Floor, Capital Plaza Tower
Frankfort, Kentucky 40601

(502} 564-5576

- : COUNSEL FOR PETITIONER




CERTIFICATE OF SERVICE

I hereby certify that a true and
accurate copy of the foregoing
PETITION OF NATURAL RESOURCES
AND ENVIRONMENTAL PROTECTION
CABINET was mailed, postage Qﬁﬁ:

paid, to the following this
day of ’
1990:

Hon. David Ullerich
P.0. Box 2522
Paducah, Kentucky U42002-2522

Cardinal Utilities, Inec.
P.0. Box 7766
Paducah, Kentucky 42002-7766

Mrs. Larraine P. Kimbrell
901 North 32nd Street
Paducah, Kentucky 42002-0610

Steve Pope
901 North 32nd Street
Paducah, Kentucky 42002-0610

Hon. Jerry Wuetcher

Public Service Commission
730 Schenkel Lane

P.0. Box 615

Frankfort, Kentucky 40602

Hon. Richard Lewis

1100 Main Street

P.0. Box 430

Benton, Kentucky 42025

Mr. Donald Elias

Purchase Area Development District
P.0. Box 588

U.S. Highway 45N

Mayfield, Kentucky 42066

Hon. Jeanne M. Box

- Alagia, Day, Marshall, Mintmire & Chauvin
113 Weat Main Street

P.0. Drawer 1036

Frankfort, Kentucky ‘40602



Ms. Betty Erickson

Marshall County Health Department
307 East 12th Street

Benton, Kentucky 42025

Public¢ Service Commission
730 Schenkel Lane

P.0. Box 615

Frankfort, Kentucky 40602

Ot 108

Charles W. Kurtz

kak890



ARTICLES OF INCORPORATION
or
CARDINAL UTILITIES, INC.

A corporation is hereby oganized under the laws of
the Commonwealth of Kentucky, to be known as:

CARDINAL UTILITIES, INC.

It
The duration of this corporation shall be perpetual,

194

The purpoae of the corporatica shall be to engage in the

and gperate seworage treatment plants and any coannectiog
collection ayatems, as may mest the requirements of the Public
Service Commission and such other appropriate sgencies of

the Commonweslth of Keatucky having jurisdiction, Federal
Houaing Admipistration, and Vetersns Administration in MxCracken
isuhun and graves Counties, Keatucky, and in such other
areas in the vicinity thereof; to acquire real sstate

and uecessary easemeuts sither by purchase, grast, lasse, gift
or in 'uny other manner for the installations akd constructions
of severage treatment plants and collection systems for the

. . operation thereof; to colioct such fees for its sarvices aa
. may be approved by the Keatucky Public Service Commission;

t0 mell, lease, Barter or grant tapping righta to persons
deairing to use the sswerage treatment systems thereof; to
terminate service to customera who fall to pay approved

-

{

business to purchase, lesase, conatruct, iamtall, maintain, alter j

‘s

" .



fees for authorized services; in the nume of the corporation
to .gcuubté. mortgage, pledges, sell, leass, transfer and
convey, reasl or personsl property owned by the edrpofttfoa;
and generally to engage in, do and perform any act of
enterprise connected therewith that s natural person might do.

1v

The authorized stock of this corporaticon shall coa-
sist of Two Thousand (2,000) shares of common stock of no-par

value, with aach share naving equal votiag rights.

v
The registersd office of ‘the corporation shall be
901 North 32ad Street, Paducebh, Xentucky 42001. The
registered agent of the corporation aball be Larraine P,
Kimbrell, whoso address ia 901 North Jind Street, Paducah,
Kentucky 42001.
vl

The asumber of directors consisting the initial
Board of Directars shall be not isss than one (1) nor more
than three (3) as to be determined at the first mesting of "
the Incorporators, snd the name and sddress of the person
who i3 to sarve as director until the first meeting of the
sharebolders or until her successors bave besa slected and
quality, is:
' ' LARMAINE P. KIMBRELL
: " 901 North 32ad Street
- Paducah, Ilntpck! 43001
Vil
The name ;ud sddress of the Iacorporstor of this
corparating is:

LARRAINE P. KIMBARELL .
$03 North 32sd Street . L3
Paducal, Keatucky 432001




VIt

The authority to maks by-laws should be vested in
the Board of Directors and may be exercised by an affirmative
vate of the majority of the duly slected directars, aubject
only to the power of the stockholdera to change or rﬂpcn'

such by-laws by an affirmative vote of Lhe majority of the
staockholders.

X

The Officers ahall consiat bf s President, Vice
President and Secratary-Tresaurer and such other officers
as msy be provided by the by-laws froa time tc time, and
all officers shall serve for such term As the bLy-lawa may . |
provtd;. There shall be no limitation on the number of offices
to ba held by any person. The Officers of the corporation
shall exercise such powsrs as may be vested in them from
time to time by the by-lawa. The Officers of the corporation
ehall be elected by the Bosrd of Directors uatil and unleas
s different provision is made for their sleotion Dy the affirmes
tive vote of a majarity of the stockholders.

VITNESS the signaturs of the Incorporator at
Paducah, Ksatucky, this Mu of November, 1048,

STA'I"I. Ol‘ KENTUCNY )
COUNTY OF NcCRACKEN ; 88

I, H. 8. Melton, Jr., a Motary Public, withia sad for
the State and County aforesaid, do heredby cartify thes tha

foregoing Articles of Incorporatioa were sigaed befors ms by

the Incorporator, lLarraine P. Kimbrell, aad who ackaowledged her AT '

signaturs for the purposs of imcorporating said business as

— e . o ewme



.

hereinabove stated.

WITNESS my hand and seal of office this zﬁy

" of November, 1983.

My Commission Expires: May 4, 1987,

eltll

STATI-AT-LARG! KENTUCKY

instrument prepared by
m'uou AND ULLERICH
Anorneys ol Low
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FILED
January 20, 1986

Male} ~—= === == JAN 91 1386

’ .. PUBLIC SERVICE
APPLICATION FOR LETTER OF CREDIT . . -  COMMISSIGN |

(Commercial Form)
Larraine Kimbrel), Pres, ¢ Cardinal Utilities, InC.heredy

applies to Peoples First National Bank ang Trust Company [ Bank”) for |
an lrrevocable Letter of Credit in favor of fee; |

-mwmw,}gn
Bank in the following manner: w},_?,. bf “rrc.!na"l’ Tou c#&dﬁthr&n‘ "

up to the aggregate amount of § 10,000 00 :

f it m‘! alid f January 20, 1986
Janl.u‘rr!‘jre 2‘)’}\?910' credit s be ¥ com - to

The applicant promises to execute
the appropriate documents to pledge as security for this letter of

credit arrangement the following described collateral:
N/A.

This letter of credit shall be honored by Bank upon presentment
to the Bank's authorized representatives of the following
documentations from the beneficiary of this letter of credit:

Proof of Defaylt gr Failyre to flemedy Default

The Bank may defer acceptance of the above stated documentary

evidence until close of the 3rd danking day following receipt of the
documents.

The applicant acknowledges that the Bank, upon issuance of the
Letter of Credit, may honor the demands for payment by beneficiary
vpon proper prasentment of the documentation described above, The -
Bank 1s under no obligation to inquire as to the legality or propriety
of making any payment pursuant to said letter, and shall not be held
responsible by the applicant, his heirs, successors and assigns for
any payment made under said letter, 30 Yong as proper docusentation
has been presented to Bank in & timely fashion.

Authorized By: _ Cardinal Pejltities, Inc
{(Two signatures required) o
. T LN o
o : 901 North 32nd Street
A e v o R —

3

-or until the Public Service Commission notifies us that stock and assets
have been transfe--ed to a person or entity other than Larrsine Kimbrell.



FILED

FIRST NATIONAL BANK & TRUST COMPANY

PHONE. (3021 444.837) . JAN 21 1986
Kentuchy Avenue at Fourth i . o
PaDUCAW KENTUGKY i2061 PUBLIC SER/'CE

COMMISSION

Aubrey W. Lippert
Chnairman of the Boarg
and
Pretident

January 20, 1986

Public Service Commission
730 Schenkel Lane
Frankfort, Kentucky 40601

Irrevocable Letter of Credit No. 162

Gentlemen:

We hereby establish our irrevocable letter of credit in your
favor at the request of and for the account of Ms. Larraine Kimbrell,
Paducah, Kentucky, President of Cardinal Utilities Company, up to the
aggregate amount of Ten Thousand and 00/100 ($10,000) U.S. Dollars,
available to you by draft at sight .drawn on us and accompanied by the
original of this letter of credit and by an order of the Public
Service Commission ("Commisston”) finding the following:

1. A material and continuing default by Cardinal
Utilities Co. ("Cardinal") (a)} to provide at all
times adequate, safe and sanitary sewage
collection, treatment and disposal service for all
facilities in accordance with all applicable rules
and regulations of the Commission and the Natural
Resources and Environmental Protection Cabinet
("Cabinet"); (b} to maintain adequate records of
any tests relating to the sewage facilities and to
keap such records open to inspection by the
Commission, the Cabinet and the ratepayers; or




FILED

" JAN 21 1386,
| PUBLIC SEXV'CE
Public Service Commission COMMISSION
January 20, 1986
Page 2

(¢) at its own cost and expense, to remedy
defaults in the sewage facilities and make such
adjustments, repairs, installations or
improvements to the sewage facilities as may be
reasonably necessary for the operation of the
sewage facilities to conform its operations to the
lTawful and reasonable requirements of the
Commission or any other governmental agency having
jurisdiction over its operation (hereafter
referred to individually or collectively as the
“Default"); and

2. The failure of Cardinal to remedy the Default
within 30 days after notice of the Default has
been received by Cardinal from any ratepayer or
the Commission (or two days in the event of a com-
plete shutdown of the sewage facilities or the
suspension of sewer services to the ratepayers of
Cardinal), except in cases of disaster, war,
riots, insurrection, labor troubles, strikes or
other causes beyond the control of Cardinal
(hereafter "Failure to Remedy the Default").

The commission will notify us when either:

1. The Commission has approved the transfer of the stock or
a?sgts]?f Cardinal to a person or entity other than Ms. Larraine
Kimbrell; or

2. The Commission has found a Default by Cardinal and Failure
to Remedy the Default.



FILED
JAN 211985

 PUBLIC SERVICE
COMMISSION -

Public Service Commission
January 20, 1986
Page 3

The draft drawn under this credit must be marked: "Orawn under
Peoples First National Bank & Trust Company Letter of Credit No. 162
dated January 20, 1986." We hereby agree with you that the draft
drawn under and in compliance with the terms of this letter of credit
shall be duly honored upon presentation to the drawee.

This letter of credit shall be valid unti) the earlier of (1)
the approval by the Commission of the transfer of the stock or assets
of Cardinal to a person or entity other than Ms. Larraine Kimbrell, or
(2) five years from the date hereof.

Very truly yours,

Pecples First National Bank &

Tr any
¢ -~

é 'dent



" LAW OFFICES
MELTON AND ULLERICH
293 Nondh Sowendh Svet
Bow AOE - Seondatls Sstion
Faducak, Kintucky 42008.7406

308 { dhikS4dN

FILED

JAN 211386

HERBEHT 8 MELTON, JR. January 20, 1986
DAVID K. VLLERICH '

Hon. Forest M. Skaggs, Secretary PUBLIC SERVICE
Public Service Commission COMMISS!O&
730 Schenkel Lane

P. 0. Box 615
Frankfort, Kentucky 40602

Re: Case No. 9480
Cardinal Utilities, Inc.

Dear Mr. Skaggs:

Enclosed is an original executed copy of a letter of
credit by and between the Public Service Commission (the
"Commission”), Cardinal Utilities, Ine. ("Cardinal'), and
Peoples First National Bank & Trust Company of Paducah,
Kentucky. This letter closely follows the Commission's
"Sample Sewer Treatment Plant Third Party Agreement™
(Revised 1-13-83), and we believe it satisfies the Commis-
sion's requirement of “evidence of financial integrity
such as will insure the continuity of sewage service'" found
in 807 KAR 5:071, Section 3(1)(a). The letter of credit
will be valid until the earlier of the transfer of the
stock or assets of Cardinal to a person or eantity other
than Ms, Larraine Kimbrell, or five years from the date
thereof. We believe that if Ms. Kimbrell does not possgess
the financial integrity required to own and operate Cardinal,
this will be demonstrated within the next five years. In
addition, we believe that Cardinal itself will be able to
show the required financial integrity at the expiration
of the five~year period,

We trust that the enclosed letter of credit completes
the Commission's file in the above-referenced matter. 1If
additional information is necessary, please telephone the
undersigned at (502) 442-5442 as we are anxious to assist
‘the Commission in resolving this matter. Thank you.

Very truly yours,
MELTON AND ULLERICH

</ )n«z_Q

H. S. Melton, Jr.
HSK: ic
Enc.
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_ LOAN AGREEMENT

~ THIS LOAN AGREEMENT, made and entered into this s/% day of
December, 1985, by and bothon Larraine P. Kimbrell, siagle, 301
North 32nd Street, Paducah, Kentucky 42001, (hereinafter referrad
to as "BORROWER"), and Peoples First National Bank and Trust
Company, P.O. Box 2200, Paducah, Kentucky #42002-2200,
(hereinafter referred to as Bank), ’ ‘

WITNESSETH:

WHEREAS, Bank has loaned Borrower a certaln sum of money as
evidenced by a Promissory Note and Line of Credit Acrcélcnt froa
Borrower to Bank, dated _J Dagpw 2 & , 1985, in the
principal sum of $100,000.00; and

WHEREAS, as additional consideration for said Note and Line
of Credit and in order to induce Bank to make such losns as
called for in-said Agreement, the parties hereto agrses that the
following terms and gonditions shall remain in effect throughout
the life of said Line of Credit and until such time as all funds
advanced, purauint to same, are paid in full;

HOW THEREFORE, it 1s agreed as follows:

1. That Borrowsr shall not encuaber, mortgage, or cause
liens to be placed againat any real estats, now owned or
hersafter acquired by her, which would encumber said real estate
© in exaess of a total.of $50,000.00. .
| 2. In the svent of the fzilurs of the Borrower to comply
vith any of tho’proviaiona of the Note, Line of Credit Agrasment,



'~ 7 AND PROMISSORY DEMAND NOTE

s . 100,000,00 _ Owe __Nov 28, 1988
Faducsh, Kancky

ON DEMAND and for velus received, the ynderigred Mwrrinetur cuind Sorrower) jointy arnd mverally
promise 10 piy to the order of Pesples First National Senk & Trust Comperyy, of Paduceh, Kentucky
(hareinateer called Bank], ot its main offios ar arvy branch offics, the um of:

- —One Hundesd Thousand A No/300 o = = o s o s - s o e

-------.----.----.“ .‘0“.000’00‘)muu'
together with intirest st the per Srwamn tote stated balow, irem the dew herve! unth Molly paic. The Bard:
shall be entitied to $10.00 in interuit, iy By svnt.

WHEREAS, the Bank i willing w wiks demand lears to larrewmr from tise ta time, 2 long e the
princlpel smeunt ewed SO0 ot sxened the SMount YIed showe, snd

WHEREAS, sueh Joaning of money, and ssbsequent repsyment, and sdditionsl lasning of money will
continne meny tensections, sstls of which could be represented by & Mparsts Sromisery note to be
axonsney and lover cananiiod, whish sxacution sl einestiation sre inganveniem,

Barrower and the Sunk sgres o fallown:

1. Whentver Borrower wishes the Bank 10 iend it more maney, It may request s0me by Sy sonvenient
b, inokading but not limind te, wisphens, etwr, or word of Mouth, and the aMmeunt 1 requened
will be depesited to Borrower's cheking seoount.

2. AN sums 50 deposied will be trested by the pertise the seme 5o H Berrewer had oxeuted and deliv-
ored to the Sank & promissery demend new soyebis by Berrowar w0 the Bonk I the ameunt of such
duponit, dewd on 1he dew of wah depeait, Heering INVreRt &t the rets en this now fremm the devw thersef
verth paig, This agreerment and note, tagether with records praving sieh Sepcsits sl repsrds provieng pey-
e of sugh indaiisdne, ar part therend, will have W sarne logel aftest an if Barrawer had snsssme weh
& ",

3. Sorroeer resagnizes that 1e sutsmnding delanes owed 50 the Benk mey, fram time o S, squel
awre (00.004, The lowr avtersion of aredit by the Sank %0 Servower, under the wems of this sgreemnm,
shall At e SUretruad &8 & NEVILIOR O A A0, Bt s Snd dhall e on Sansion, renowel and SentinuATion
of the erigingl ioan agreament, By vireus of the sentinuing sersidarssion of providing Sarrewer with 8 ling
of aredit, & mmparary awre belgnes shall nat sffem the validity of sy mangges, seaity inerens or

- chiows tn Sarvewer's proparty whith the Bank b & squrity for lnms mede under this agreament,

4. This egreement and nises wilf anpies in five yeurs from s dow. Howover, Sorrower ashnowietges
that the Bardt shall roview this ine of aredit 38 Joest anes angh your within 99 dops following Barrewer’s
flomyl yourond. in ordar 20 feslifists this roviow, Berrower thall suluwit 20 Sank apmplon finanaisl vlerme,
cian oo Sonk, reguass. - ) .

8. mw«ummmumm-u“ﬁ.nm
weltisn netien 9 the Siher 5t the -addrow el thet i thareby sangsls sam, bt sk sanealiation heil
not aiver or sftest Borrewer's shligatien provieusly masned hersunder,

8. The interest s an Hhis 008 10l 9 e Ll % i oo oo In ofSemt trom
time 10 tims ot this Bank, The inssrest rete en this note on thiy dete s % pw i, The
Priow rote s 900 Bari.’s SE00 1o ws 2AGAL For Shart s Dlows than ams {12 YOC] loL5s 40 @B vmted vad
respavaible berrowers snd is the ram 5ot by the Dank, e Sie 0 sims, vl wsed 00 aoaabiish ¥he sonued
rote chargd ¥hass Derrenirs whots joans Beer VIS 55 & rate sslening o e pviees rate. Prime rate dems
AOC MO0 1t it [s the hout or st e of nierens thet the Bands dharpes st she Benk My, in faes,
maks loons 30 other DOrTewers st 5 rie los than grime.,

T m“hh“r‘ﬁﬁnhd*_m

8. This now, ww sl aserund interest tharan, s dee and puvalils an the demund of the Sank. ! net
camanded seener, oll staryuad srent dhall b0 puitt D monsely o T quararty.

8. Nowwithonding Sorfoner’s intrustions 59 the anirary, ol poyswny mate o this nots thall firng
e spplicg w the intermst then dus and the helunas, It sny, of el poyanes, 3hall b appiiad 10 mduse
e prineigst.



20.  Any property e by T Bankt 06 oMM by 01 oy U Be ahanged of retansanl by the Bank or
WOttt with gther Soliowrsl SomGtabin to the Sank, withenn projudian W W rights of The Bank sypiest
oty party 10 this now, All parties Dereto, wither makors, SNUSIOrS, SUStiol, Juirevinrs or ihrwise
cononned hereln, hersbry wikivk &1 36t on the pare of 1w hokier sievwion remared in fulng e lability
of sutwtion storessld, inciuding mong other Things prestriment, demand, NeTioe of SUhener, Srome, neties
of nongaynent and M) other NELICE and further weive aii legal ditigenes te eniores oollection. The Bank vhait
ot he undet ObININION 93 Sxmaite sy OF 1t rights csundae, and Ne tailure o S0 48 O delay in doing w8
shall weive or impais its Tights, or render the Bank in sy way (labis to nyens. The righta, remadies and
ony logel actien tpatitied are Bumulative Gt 08 ot axclude sy rights, remedies o logel action which the
Sank may otherwist hova. (1 oase this now 1hall e trargferred, 0 cronslerss shell be emitied t3 all ¥
Higivis secured to She Bank hersunder. (n the swent this Nete s referred W 3 SOVICTHY, TVt § 10aried wn-
plaves of the Sank, for woliection, the Sorrower will pay reasensbie attarney's fom insurred by the Bank,
In the wvant that U Sank obiaiie judgment sgaine: the Sorrawer, or sy tne or more of the Berrowen,
soidt jutigment shelt Dunr levipritt 4t this sl Snewtl POTeBNiagSs (UW0 28 010000 Shava. Any previsien heresf
which may prowe wauniorssabie shall not sfieut the validity of sy otiwr pravisien of Wis sentrast. This
obiigation mey ner e amumed on i1 originel W,

1. Sorrewar shail be lisble ts W Sank for Sl court costs and remeonabls stternay’s foet mwcisnd with
tha oollection of eny deficiency ageinat Borrovwer under the Servs of Whis sgrvemem.

22. This speamant and note shall by governed by the Laws of the Bt of Kereusky.

PIOPLAS FIRST NATIONAL BOAROWER
SANK & TRUST £0.

£.0. bex 2200
Podusuh, iy, 43081

I8N
4
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STATE oF KENTUCKY
COUNTY OF MCCAACKEM

. The foregolng Loan l(runn: u",_nknoundud befors me by
Larraine P. Kimbrell on this the _// = day of Deceaber, 1985.
My commlission expires: .

WOTIXY FUSLIT, STXI® AT caxG®

STATR OF ERNTUCKY
COUNTY OF MCCRACKER

The foregoing Loan Agreement was acknowled bafore ae by
Carolyn Reed, Vice-Presldent, P&plu First Bational Bank and
Trust Compsay, cn this the _// * day of Dsoceader, 1305.

My couamlssion expires: . .

+

"VOTANY FUNLYC, ST I LIRE

PREPARRD BY:

Tou GARNETT, ATTORWEY A
801 CITIZENS BANK BUILDING
PADUCAH, KRNTUCKY 42001



orf of thia Agreesent, or in the event of the filing of a petition
sgainat Borrower by or with the coéacat of Borrowar under any
bankruptoy, lnléivonoy or reorganization law, or.ia the eveat of
the appointment of a receiver or truates, or in the event of an
asaignasnt by the Borrower for the benefit of creditora, then and
in any such avent, all lndebtedness owed by Borrower to Bank
shall, at the option of Bank, becoms immedidately dus and payable
and the Borrower shall be considered as ia default.

3. This Agreement may bs sodified or smended only in
veiting executed by all partias hereto.

§. This Agreesent ahall be binding on the parties, their
heira, axecutora, and administrators, suaceisora and assigna.

IN WITNESS WHEREOF, this Agresment was axecuted on the date

and year first above written.

CINETINE TR

PEOPLES PIRST WATIONAL BANK
AND TRUST CoMPANY

! t%ﬁ%mn— : :



ASSIGNNENT OF SUBSCRIPTION

KNOW ALL MEN AY THESE PRESENTS, that the undersigned in considerstion of the sam of
one dollar ($1.00) and other good umwhmmmmumuhm
nmwmmmmm%um

all his tithe and interest in snd to the tion foe stock In IOOMM
ikt s e g ate
& corporntion organited under the laws of ths State of Ksatucky

and hersby authorizes, requests and directs sid carporetion o lasus & certificats or certificatas for
the mid ahares it thename ol aid o Steve Fope

or such other persch a3 he may ordee, upon paymaent by him of the amounts due on the sid
subscription and compliance with the other taces and conditions of mid subscription.

mwmusswn:n&or.:mmwmuym&u&h 26 day of
-

Withees: - .

LARRAINE P.
ASSIGNMENT OF SUBSCRIFTION

KNOW ALL MEN BY THRESE PRESENTS, that the undarsigned in considerstion of the sum of
one dollar ($1.0C) and other good and valuable considerstion, receipt of which is heceby
scknowledged, hersby alls, tranalers and amigns unto

JAN BRANDETRTTER
all s right, title and lntereat in and to the subecription for stock In 100 Shares of no-par
caomnon 0f Cardinal Utilicies, Ino.
s corporstion organized undar thve luws of the State of y
and bareby authorizes, requests and directs mid corpomtion to iassue 2 certificate or certificates for
the mid shareg in the name of and to  Jan Brandatetter
or such othwr pencn a3 he may order, upon payment by him of the amounts dus on the smid
subscription and compliance with the other tarms and conditions of sid subscription.

[N WITNESS WHRREOP, 1 have hareusto set my hared and asel this 28th  dayol

ASSIGNMENT OF SURICRIFTION

XNOW ALL MEN BY THESR PR ESENTS, that the undersigned in considerstion of the mm of
one dollar ($1.00) and other good and valusble considerstion, receipt of which ia hareby .
ascknowisdged, hereby sells, tranafars and sasigns unto '

wl his vighs, tithe and Intarest in and to the sbeeription for stock in

& oorporstion under the laws of the Diate of

and baveby suthorizes, requests snd directs mid-corporstion to leme & cartificste or omrtifiostes for
the said shares 'u the name of and to

or such other persod as he may owdar, wmhhdhc-mduuhﬂ
subscription and compliancs with the othes tarms and conditions of sid subseription. )

mmwgamr.:mumdwwuwu " dayot

Withess:

assigomant




CARDINAL UTILITIES, INC.
P.O. BOX 7766
PADUCAN, KENTUCKY 4200t

Repairs to be made to plants to bring up to Public Service
Commiasion Regulations:

Holifield Heights

pump and clean - 175.00
airators 78.00
refinish concrete 120.00
comminutor 2,500.00
-labor 3§9.400
3,328.00
Fieldmont
pump and clean 510.00
comminutor rspair 500.00
naw fence 350.00
roof on bullding 100.00
gravel 51¢.00
labor 360.00 2.370.00
[] .
Golden Acras
airatcors 234.00
punp and clean 425.00
fence repair 530.00
gravel 510.00
comminutor repair 500.00
chlorine box repair 150.Q0
labor . 7320.00 3.069.00
Fl »
Green Acpes
purp and clsan 500.00
replace air lines 400.00
alrators 108.00
hangers 112.00
comminutor repair . $49.00
valves 123.73%
fancing 780.00
gravel 25%.00
labor 1,200.00
C 412775
Blandvillie West
pump- and clesan 170.00
graval . 85.00
comminutor (new) 2,500.00
Piping 400.00
. airators . . 130.00
valvas 123.78
vare trough 300,00
labar 720.00
——t 420,75



COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT

CIVILACTIONNO. . c10046
DIVISION Ncr—%{z'—&g -

COMMONWEALTH OF KENTUCKY,

NATURAL RESOURCES AND

ENVIRONMENTAL PROTECTION CABINET PLAINTIFF

VS. NOTIGE AND MOTIQN F F | L E D
JRL LR

CARDINAL UTILITIES, INC,, =

O NG ' IMBRELL FRA it S CUN CUURY

JIFFY MART FINE FOODS, INC., d4. .TT M SIHALL, CledtR

d/b/a SOUTHERN PRIDE TRUCK PLAZA DEFENDANTS

LB R R B EALENEEREEEEN S

NOTICE

The Defendants will please take notice that the following Motion for

Injunctive Relief will be brought on for hearing before the Franklin Circuit Court on
the 3/ 57‘ day of ,Q.C’.fz(z:: ‘! ., 1989, at /0 2. 441, OF as soon
thereafter as counsel mayv be heard/at the Franklin Circuit Courthouse, 218 St. Clair
Street, Frankfort, Kentucky 40601,

MOTION

Plaintiff, Commonwealth of Kentucky, Natural Resources and

Environmental Protection Cabinet, by counsel, moves this Court to grant injunctive
relief in the above-styled action on the grounds that the Plaintiff's rights are being
violated by the Defendants, and the Plaintiff will suffer immediate and irreparable
injuq'f pending a final judgment in this action as is clearly demonstrated by the
Verified Complaint filed with the- Circuit Court Clerk in this action, and as will be
.demonstrated by the evidence presgnted at a hearing on this Motion.

a=n

ﬁ’
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_ Plaintiff prays that the injunctive relief include provi{ions enjoining the
_ Defendants herein, their officers, agents, employees, and all other persons acting in
concert with the Defendants from discharging or allowing the discharge of
untreated wastewater into the waters of the Commonwealith.

Plaintiff further prays that the court enjoin Defendants, Cardinal
Utilities, Inc., Lorainne P. Kimbrell and Steve Pope, from allowing additional sewer
connections to the systems serving Green Acres, Gateway, Blandville, Fieldmont and
Holifield subdivisions.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTI

CHARLES W. KURTZ
Department of Law

Fifth Floor, Capital Plaza Tower
Frankfort, Kentucky 40601
(502) 564-5576

COUNSEL FOR PLAINTIFF




R TEOFSER
| hereb , ccrtify that a true and accurate

copy of th oing NOTICE AND MOTION
FORlNJUNCTIV RELIEF was mailed, post a&?
L day

pre-paid, to the following this thc
of Eﬂﬂ“ai? ., 1989

Steve Pope, Process Agent
Cardinal Utilities, Inc.

P.O.Box 7766

Paducah, Kentucky 42002-7766

Ms. Lorainne P. Kimbrell
901 North 32nd Street
Paducah, Kentucky 42001

Steve Pope
901 North 32nd Street
Paducah, Kentucky 42002-0610

Joe L. Wallace

Process Agent

liffy MartFine Foods, Inc.
Route 1, Massac Church Road
Paducah, Kentucky 42001

(f%(_{f/ s /'// ; (./C(/’L%

Charles W. Kurtz




COMMONNEALTE OF KENTUCKY
PRANKLIN CIRCUIT COURT

CIVIL ACTION NO.
. DIVISION NO. ﬁ‘s'g'b 100 40

COMMONWEALTH OF KENTUCKY,
NATURAL RESOURCES AND

ENVIRONMENTAL PROTECTION CABINET PLAINTIP?
vs. VERIPIED COMPLAINT F , L E D
CARDINAL UTILITIES, INC., JAL 11
LORAINNE P. KIMBRELL, STEVE POPE, and

JIPFY MART PINE FOODS, INC., d/b/a Fon ot Chiou,

SOUTHERN PRIDE TRUCK PLAZA I ___,L,A,_L?E,Emms

LN N BN BN N N BN NN K B NN

Comes the Plaintiff, Commonwealth of Kentucky, Natural
Resources and Environmental Protection Cablnet, by counsel,
and for its Verified Complaint and request for injunctive
telief against the Defendants, states as follows:

1. The Plaintiff, Commonwealth of Kentucky, Natural
Resources and Environmental Protection Cabinet (hereinafter
referred to as the Cabinet), ia chqrged with the statutory
duty of enforcing the laws of the Commonwealth relating to
water quality and pollution as set forth in Xentucky Revised
Statutes (KRS) Chapter 224 and the requlations promulgated
pursuant thereto.

2. The Pranklin Circuit Court has jurisdiction to
. hear the injunctive relief requested pursuant to KRS 224.995.

3. EBach of tho abovo naced Defendants, Cardinal
Utilities, Inc.. Lorainne P. Kimbrell, Steve Pope, and Jiffy



Mart Fine robdl. Iﬁct;.d/b/a Southern Pride f:uck ﬁlaza, are.
a "person" as defined in KRS 224.005(12). ' o

4. At all times pertinent and material to this
Verified Complaint and :oquo;t for injunctive relief,
Lorainno.r. Kimbrell, Steve Pope and Cardinal Utilities,
Inc., operated sewage treatment facilities serving Pieldmont
Subdivision, Green Acres Subdivision and Blandville Wesat
Subdivision, all in McCracken County, Kentucky; Golden Acres
Subdivision and Gateway Subdivision in Marshall County,
Rentucky; and Holifleld Haights Subdivision, in Graves
County, Kentucky.

S. At all times pertinent and material to this
Verified Complaint, Jiffy Mart Fine Foods, Inc., d4/b/a
Southern Pride Truck Plaza, operated in McCracken County,
Kentucky, and discharged wastewater into the Pieldmont
Sewage Treatment Pacility operated by Cardinal Utilities,
Inc.

6. On or about Octcber 12, 1987, an authorized agent
of the Cabinet issued to Cardinal Utilitiea, Inc., a notice
of vioclation for environmental violations at the Gateway
Subdivision in Marshall County, Kentucky. Violations cited
included degradation of the surface waters of the

Commonwealth, 401 KAR 5:031; failure to report a spill or

. by-pass, 401 KAR 5:015; failure to apply secondary treatment

-to effluent, 401 KAR 5:035; and violation of the conditions . -
of KPDES Permit No. KY 0044181. '

2



T On or ah;d;‘Noﬁcmha: 18, 1987, an authorized agent
_ of the Cabinet issued to Cardinal Utilities, Inc., a notice
of violation for violations at Green Acres Subdivision in
McCracken County. The Defendant was cited for allowing the
effluent to exceed permit limits.

8. On or about Augqust 14, 1587, an nﬁthorized agent
of the Cabinet issued to Cardinal Utilities, Inc., a notice
of violation for viclations at PFleldmont Subdivision in
McCracken County. Viclations cited included failure to
mest limits of KPDES Permit No. KXY 0058971.

9. The Cabinet alleges that Lorainne P. Kimbrell and
Steve Pope, as owners and operators, of the six wastewater
treatment facilities in the Cardinal Utilities, Inc. group
have failed to maintain and operate the facilities pursuant
to KRS Chapter 224 and the Kentucky Administrative
Regulations.

10. Periodic inapections made by the Cabinet at the
wastevater treatment plants serving Bolifield Heights
Subdivision, Gateway Subdivision, Golden Acres Subdivision,
Blandville West Subdivision, Green Acres Subdivision and
Fieldmont Subdivision show that each and every one of the
facilitiea is discharging untroated wastewater into the
~waters of the Commonwealth,

11. Jiffy Mart Fine Poods, Inc., d/b/i Southern Pride

Truck Plaza, discharges sanitary wastewater from the Truck

-



Plaza into the rlcldmont Subdivision, a dllcharga plant owned
by c;tdinal Utilities, Inc. _

12, On or about. June 26, 1987, the Cabinet issued to
Jiffy Mart Pine Poods, Inc., d/b/a Southern Pride Truck
Plaza, a notice of violation which alleged that the
Defendant had violated 401 KAR 5:00%, construction of
wastewater lines without Division of Water approval; and
401 KAR 5:031, polluting the waterways of the Commonwealth.

13, On or about August 19, 1987, the Cabinet issued to
Jiffy Mart Plne Foods, Inc., d/b/a Southern Pride Truck
Plaza, a notice of violation which alleged that the
Defendant had violated 401 KAR 5:00%8, failure to submit
plans to the Division of Water; and 401 KAR S5:031, pollution
of streams of the Commonwealth by way of Fieldmont Subdivision
wastewater treatment facility.

l4. On or about October 28, 1587, the Cabinet iasued
to Jiffy Mart FPine Foods, Inc., d/b/a Southern Pride Truck
Plaza, a notice of violation which alleged that the Defendant
had violated KRS 224.060, indirectly discharging pollutants
into the waterways of the Commonwealth.

15. The aforementioned acts and omissions of the named
Defendants constitute violations of KRS Chapter 224 and the
regulations promulgated pursuant thereto,

16. The Detendints herein are subject to injunctive
éi;lit sought by the Cabinet pu}suant to KRS 224.995 for
violations of KRS Chapter 224.°

"



WHEREFORE, th;:;iaintift rispectfuily'ﬁrafl:

‘1. That the Defendants be adjudged in violation of
the applicable provisions of KRS Chapter 224 and the
regulations promulgated pursuant thereto.

2. - That the Defendants be assessed a civil penalty in
the amount of ten thousand dollars ($10,000) per day for
each violation of KRS Chapter 224.

3. That Cardinal Utilities, Inc., Lorainne P. Kimbrell
and Steve Pope, be temporary and permanently enjoined from
continuing the discharge of untreated wastewater from the
treatment facilities serving Pieldmont Subdivision, Green
Acres Subdiviasion, Blandville West Subdivision, Golden Acres
Subdivision, Gateway Subdivision and Holifield Heighta
Subdivislion.

4, That Lorainne P. Kimbrell, Steve Pope and Cardinal
Utilities, Inc. be enjoined from failing to forthwith bring
each and every one of their wastewater treatment facilities
into compliance with the KPDES permit limita.

5. That the Court impose a tap on ban prohibiting
additional sewer connections in the systems serving Green
Acres Subdivision, Gatewood Subdivision, Blandville West
Subdivision, Pieldmont Subdivision and Holifield Heights
Subdivision.

6. That Jiffy Mart Pine Poods, Inc., d/b/a Sputhcrn
Pride Truck Plaza, be ordered to perform all remedial

>



measures that are desmed necessary by the Cabinet to abate

the violations cited above. _
7. That the Cabinet bs awarded sach and every itsm of

relief to which it may appear entitled.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET

Department of Law

Pifth Ploor, Capital Plasa Tower
Prankfort, Kentucky 40601

{502) S564-5576

COUNSEL PFOR PLAINTIF?F



VERIFICATION

1, Namcy Pouser, Acting ‘Manager, Baforcement/Compliance Branch, _
Division of Water, Department for Environmental Protection, Natural Rescurces and |
Environmental Protection Cabinet, have read the foregoing Verified Coinplaint, and
verify that all the allegations contained therein are true and correct to the best of

" my knowledge and belief,

NATURAL RESOURCES AND
BENVIRONMENTAL PROTBCTION CABINET

A
ENFORCEMENT/COMPLIANCE BRANCH

o

Subscribed and sworn to before me by Nancy Fouser, this the /

of January, 1989,

-~ NOTARY PUBLIC
My Commission Exptrelg&a"m(}i 9'27f /99
'




FILED

COMMONWEALTH,_OF xsugucx& o o
'FRANKLIN CIRCUIT COURT _  FRANKy .

CIVIL ACTION NO.89-CI-00U6 JanicE {:A%zc‘un Courr

DIVISION NO. II LL, CLERK

COMMONWEALTH OF RENTUCKY,
NATURAL RESOQURCES AND

ENVIRONMENTAL PROTECTION CABINET PLAINTIFF
VS. RDER

CARDINAL UTILITIES, INC.

LORRAINE P. KIMBRELL,

STEVE POPE,

JIFFY MART FINE FOODS, INC.

d/b/a SOUTHERN PRIDE TRUCK PLAZA DEFENDANT

LEE BN B BE B2 2R I BN AR AR

This matter came on to be heard on January 31, 1989, on
the Plaintiff's motion for injunctive rellef. The parties
weare presant with counsel and were heard.

The Parties agree and present to the Court that the six
(6) sewage treatment facilities operated by Defendants,
Cav&inal Utilities, Inc., Lorraine P. Kimbrell and Steve
Pope, serving Fieldmont Subdivision, Green Acres
Subdlflaion and Blandville West Subdivision, McCracken
County, Golden Acres Subdivision and Gateway Subdivision,
Marshall County, and Holifield Heights, Graves County, are
discharging inadequately treated wastewater into the waters

. of the Commonwealth -of Kentucky.




'The. parties further agree that the discharge from the
six (6) facilities axceeds Kentucky Pollutant Discharge
Elimination System (KPDES) permit limits and there have
been no discharge monitoring reports filed for the
facilities for the third quarter of 1988.

The Court being sufficiently advised:

ORDERS Cardinal Utilities, Inc., Lorralne Kimbrell and
Steve Pope, to perform the repair and maintenance necessary
to the six (6) facilities to ensure that the discharge is
within KPDES permit limits on or bdefore March 2, 1989,

The Court hereby issues a Temporary Injunction
enjoining and prohibiting any additional sewer connections
in the areas served by Green Aocres, Gateway, Blandville
West, Fieldmont and Holifleld Heights until further Orders
of this Court.

IT IS FURTHER ORDERED that Cardinal Utilities, Steve
Pope, and Lorraine Kimbrell shall perform all repair and
maintenance neacessary at the six (6) facilities to ensure
that there are no future spills or discharges of untreated
wastewater from the facilities into the waters of the
Commonwealth - and Defendants are ordered to sampls and
submit discharge monitoring reports as required by the
KPDES permits. ] '

.511 @afters included in the Veriflied Cohplainf.

Defendants’ dnhwer, Counterclaim and" Croasciaiﬁ not



t s o8 &

addreaaed in -thia. Order - . are reserved for 7rutuﬁé .

adjudication by this Court.

Judge, Franklin Circuit Court

AGREED TO:

David K. Ullerich
233 North Seventh Street
Paducah, Kentucky 42001

oA

harles W. Rurtz e
Department of Law
Fitth Floor, Capital Plaza Tower
Frankfort, Kentucky 40601

”~
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COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT
CIVIL ACTION NO. 89-CI-0046
DIVISION NO. II

COMMONWEALTH OF KENTUCKY,
NATURAL RESOURCES AND

ENVIRONMENTAL PROTECTION CABINET  :° - - _PLAINTIFF
L S
VS. ORDER Rl
Ve
CARDINAL UTILITIES, INC., et al. ;. . DEFENRANTS
. . L, J:‘_t'_:‘.h.

LI B N I BN B B B A

This matter came on to be heard March 27, 1980, on the Plaintiff’s
Motion for Contempt. The parties were present, by counsel, and were heard.
The Court being sufficiently advised finds that Defendant, Cardinal Utilities,
Inc., and Steve Pope, are not at this time in contempt.

The Court ORDERS that Steve Pope, as president of Cardinal Utilities,
Inc., and as the operator of the facilities shall report all major maifunctions
which occur at the six (6) wastewater treatment plants -- Gateway, Golden
Acres, Fieldmont, Green Acres, Blandville and Holifield Heights -- to the
Paducah Regional Office the day he discovers a malfunction or should he
discover a malfunction in the evening, or on a holiday or weekend, he shall
report the malfunction the next day the Paducah Regional Office is open.

The Court FURTHER ORDERS that Steve Pope shall have forty-eight
(48) hours to repair all malfunctions, including repairs to blowers or motors,
except in extraordinary circumstances. Should he fail to repair the malfunc-.

' tion within forty-eight (48) hours, he shgil be fined fifty dollars ($50) .pér_' day

for.each day a malfunction continues.

-
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IT IS FURTHER ORDERED that Steve Pope shail have a laboratory
-sample the discharge from the six (6) facilities -- Gateway, Golden Acres.
Fieldmont, Green Acres, Blandville and Holifleld Heights -- and file th'e
analysis on Discharge Monitoring Reports to the Division of Water monthly
starting with March of 1990, The Discharge Monitoring Reports shall be filed
with the Division of Water on the tenth day following the month the discharge
samples are gathered.

The Temporary Injunction entered February 7, 1989, enjoining and
prohibiting any additional sewer connections in areas served by Green Acres,
Gateway, Blandville West, Fieldmont and Holifield Heights shall remain in
effect until further order of this Court.

L3

JUDGE, FRANKLIN CIRCUIT COURT

kch390





