
COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

Xn the Matter of:

FLEMING-MASON RURAL ELECTRIC
COOPERATIVE CORPORATXON

CONTXNENTAL TELEPHONE COMPANY
OF KENTUCKY

)
3

)
AND )

)
) CASE NO 9988
)

3

ALLEGED FAILURE TO COMPLY WITH )
THE CONMXSSIONeS REGULATION 807 )
KAR 5:006, SECTION 24

ORDER TO SHOW CAUSE

On August 7, 1987, the Commission issued an Order in this

proceeding which it rescinds and replaces with the followtngc

Fleming-Mason Rural Electric Cooperative Corporation

( Fleming-Mason ), a corporation which engages in the distribution

and transmission of electricity to the public for compensation for

light, heat, power and other uses, is a utility as defined in KRS

278.010.
Continental Telephone Company of Kentucky ("Gontel"), a

corporation which owns and operates facilities used in connection

with the transmission over wire of messages by telephone for the

public for compensation, is a utility as defined in KRS 278.010.

KRS 278.280 authorizes the Commission to prescribe rules for

the performance of any service furnished or supplied by a utility.



Pursuant to this authority, the Commission has promulgated a rule,
codified at 807 KAR 5:006, Section 24, which requires prompt

notification to the Commission of any utility related accident
which results in death to any person. Notice must be given by

telephone or telegraph. A summary written report must be

submitted within seven days of the accident.
The Commission staff has submitted to the Commission a report

of Accident Investigation, attached hereto as Appendix A, which

alleges that:
l. On April 29, 1987, Mr. Hazel McCarthey, a resident of

Maysville, Kentucky, was fatally injured when the tractor which he

was operating became entangled with down guys owned by Contel and

Fleming-Nason.

2 ~ The accident occurred on April 29 1987@ at
approximately 5:00 p.m. in Maysville, Kentucky. Employees of
Fleming-Nason discovered Mr. NcCarthey's body approximately two

and a half hours later.
3. Fleming-Nason failed to notify the Commission of the

accident until April 30, 1987, at 3:07 p.m. A summary written

report was not submitted to the Commission until June 3, 1987,
thirty-five days after the accident occurred.

4. Contel was notified of the accident by telephone by

Fleming-Mason on April 30, 1987, at 7:00 a.m. It failed to notify
the Commission of the accident or submit to the Commission a

summary written report.



5. Fleming-Mason violated 807 KAR 5:006, Section 24, by

failing to notify the Commission promptly of the accident and to
submit a summary written report within the prescribed time.

6. Contel violated 807 KAR 5:006, Section 24, by failing to

notify the Commission of the accident and to submit a summary

written report on it.
WHEREFORE, the Commission, on its own Motion, hereby ORDERS

that:
1. The previous initiating Order issued in this case be and

it hereby is rescinded and this Order issued in its stead.
2. Fleming-Mason and Contel shall appear before the

Commission on September 17, 1987, at 9:00 a.m., Eastern Daylight

Time, in the Commission's offices at Frankfort, Kentucky, for the

purposes of presenting evidence concerning the incident which is
the subject of the report of Accident Investigation, specifically
the alleged violations of 807 KAR 5:006, Section 24, and of

showing cause why they should not be subject to the penalties

prescribed in KRS 278.990 for failure to comply with the

Commission's regulations.

3. The report of the Accident Investigation shall be and

hereby is included as part of the record of this proceeding.

4. Fleming-Mason and Contel shall have until the close of

business two weeks from the date of this Order to submit written

responses to the allegations contained in the report of the

Accident Investigation.



Done at Frankfort, Rentucky, this 17th day of August, 1987.

PUBLIC SERYICE COMMISSION

Chairman

Vi'be Chairman ~~

hTTESTs

Executive Di rector



AP~E'JD? X

APPENDIX TO AN ORDER OF THE PUBLIC SERVICE
COMNISS ION IN CASE NO. 9988 DATED 8/17/87

ELICTRXCAL UTILITY ACCXDENT INVESTIGATION

DATE OF TSIS REPORT 6/8/87 SQBNITTED SY Jeffexy L. Gilpin

NAICE OP UTILITY Fleming-Mason RECC

hCCXDENT REPORTED ST Steve Souder

DATE Si TINE ACCIDENT REPORTED 4/30/87 3 s 07 P ~ M ~

DATE AND TINE hCCXDRNT OCCURRED 4/29/87 Ss00 P.M.

DATE OP ACCIDENT'NVESTIGATZCW 5/l/87
DATE SUWIARY WaITTEM REPORT WAS RECEIVED FRCW UTILITY 6/3/87

PERSONS hSSXSTXSC IS TBE INVESTIGATION Steve Souder-Fleming-Mason

NAME OF VICTIll(S) 1. Hazel McCarthey SBX M AGE 88

FATAL Yes NAME OP ENPLOTERc Self-employed farmer,

INJURIES

FATAL

INJURIES

2 0

aaeCE OF ENPLOYERc

PhTAL

INJURIES

HAlCE OF BllPLOYERI
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ELECTRICAL UTILITY ACCIDENT XNVESTMATION (Continued)

AVOCATION OP ACCIDENT SITE Of f of Old Sardis Pike in Nason County,

Kentucky, at the victim's residence.
DESCRIPTION OF ACCIDENT The victim was mowing grass around the edge
of his yard with a farm tractor and a cutter bar mower when the mower

became entangled in a Contel Telephone Company down guy. Apparently

the contact with the Contel guy caused the tractor to swing sharply
to the right and become entangled in Fleming-Nason's down guy which

broke the top off of the pole. When the pole broke the slack in the

Fleming-Niason down guy wrapped around the tractors rear tire and the

victim's chest. As the tractor continued forward the rotation of the

wheels tightened the cable across the victim and caused his death.
SOURCE OP INFORIhTION Steve Souder, Fleming-Mason RECC: Fleming-

Mason's Summary Accident Report t onaite investigation.
VXOLATZONS Ot CQNNXSSXOH REQQLhTIORS This accident occurred on April

29, 1987, at 5:00 P.N. and was not reported until April 30, 1987, at
3:07 P.H. This is in violation of KAR 5!006, Section 24 which re-
quires that the utility give prompt notice of all fatal accidents.
The Commission did not receive the utility's written summary report

of this accident until June 3 1987 ~ This is in violation of KAR

sioc6, section 24 which requires that a written summary report be

submitted within 7 days»

RMONIENMTZCNS To be in compliance with KAR 5<006, Section 24, the

utility should provide the Commission with prompt notice of all fatal

accidents and submit a summary written report within 7 days. The

prompt notice should be given to the Commission even if details are

sketchy. Addi tiona1 information can be given at a later time if

necessary.
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CORRECTIVE hCTION
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LINE CLEJQ%NCES

Ae Neasured
liinima Allied

by HESC

A» AT POINT Ot ACCIDENT

Phase conductor ta ground
e)evationc
Neutral conductor ta ground
elevat ion:
Communication conductor to
ground elevatiani

Phase conductor to structures

N/h

N/h

N/A

N/h

N/A

Neutral conductor to structurec N/A

Communication conductor to
structurec

I ~ AT LCNfEST POINT Ot'PAN

N/A

Phase conductor to ground
elevations

Neutral conductor to ground
elevation!

Communication conductor to
ground elevation!

NlA

N/A

N/A

N/A

C» SPAN KRNQTH N/A

Date the line or tacilitiei vere conatructede

Utilitye Fleming-Mason RECC

Date s 5/1/87 Ti~ 10s30 A.M.

Apyraxiaate teaperatures 82 Degrees P

tleaeaareaente sade bent

Subaitted bye
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FLK>iI>G-IIASO'i
RURAL ELECTRIC COOPERATIVE CORPORATION

1'I ) s~a~a~g I. I' l'~~I +
Huston Delaney,
President fc General Manager

P.O. BOX 328
FLEM1NGSSURG, KY. 41041

Phone (608) 845-2881

June 2, i%87

Je ff Gil pin
Public Service Coaaaiss ion
P. 0. gox Sl5
Frankfort, KY 40602

Dear Jeff:

RECEIVED
",, 1"=37

DIVISION Of UTILITY
nGiNuRiHG a SavneES

Enclosed please find the following items relating to the Haxel
McCarthey accident in Mason Ccunty which you investigated.

Summary "Haxel McCarthey's Fatal Accident"
Coroner'a Investigation Report
Sheriff's Report
Ambulance Operators Report
Sketch of Scene

SDS/pdp

Enclosures



HAZEL NeCARTHEY'S FATAL ACCIDENT

The following is a reconstruction of events on the evening

of April 29, 1987 concerning the Haxel NeCarthey accident based

on an interview by Steve Souder with Ruasi ~ Dunaway, Steve Harn

and Jack Owens, vith Louie Flanery being present.

John Fulton or Elmer Fulton called Marjorie Royse about S:00

p.m. to report the power of f at account number . This

information vas relayed by Reno NcGlone to Russia and Steve vho

were vorking on another outage betveen Elisaville and Hilltop.

They finished their work in the glixaville-Hilltop area and

proceeded to the John R. Pulton residence and determined that the

distribution line was de-energixed. They vent to reclose number

223 vhich vas locked out. It was succe"sfully closed at 6:37 p.m.

with no subsequent operations. Returning to tha John R. Fulton

residence they sav the lights on and decided to patrol the rest

of the circuit to determine the cause ot the outage. They

discovered a tap line out of sag and thinking tha» the wind had

probably caused this line to short decided to reaag the line. To

gain access to the terminal pole they contacted Emery Vice who

went vith them to open gates and shov them the vay to the pole on

vhich they planned to vor'k. They resaged the line and left the

field at about 7: lS p m. Returning to Emery Vice'a house they

were trimming some limbs which vere near a service wire vhen Reno

called to report service along the line section was still off.

They patrolled the line further specifically investigating

the 1 ine vhich vas recently resagged vhen they came upon the



broekn pole at Mr. McCarthey's. The pole had been broken at the

telephone accachment, the telephone cable was on the ground snd

the electric conductors vere scill attached to the pole top.

Russia approached a tractor vhich vas caught up in the guy

wires and sav that Nr. NcCarthey vas still slumped in the tractor

seat with his head down near the foot petals. Russia called to

Steve to bring rubber gloves and bolt cutters ~ They cut the

electric conductors and guy vite. After straightening Nr.

NcCarthey back up in the tractor seat Russia left to call for

heap while Steve supporCed Mr. NcCarchey. Russia vent co Emery

Vice's house; Mr. Vice called the Palmer Funeral Hose in Nayslick

at about 7: I5 to 7:30 p.m- Men Russia returned to Nr.

McCarthey's ~ Minnie Sweet was arriving also. Mr. Sveet and Steve

cried resuscitation techniques on Mr. NcCarthey but to no avail.

They continued to hold Nr. McCarthey's head until the ambulance

arrived at 7:50 p.m. At same point during the t ime, between

Russie's return and the arrival of the ambulance, Rose Ann Palmer

and another lady arrived and on Nrs Palmer 's advice Mr.

Mccarthey was removed brae the tractor and placed on the ground.

James greLL, Mason County Coroner, and Charles Lang, Mason

County Deputy Sheriff, came to the site. Jack arena ot FLeming-

Hason RECC arrived ac about 8:ZS p.m. He caLled Huscon DeLaney

chen isolated che line to Nr. McCarthey's and restored power to

the Line section.

Concel Telephone Company vas notified by Jack ac 7:00 a.m.

on April 30.
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iklason County Coroner's Office
JAMES A. BRELL, CORONER

Pfaone 608 S84-6012
620 East Second 84 Mayscrllle, Ky. 41054
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