
COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

!n the Matter of:

THE BANKRUPTCY OF ROCKDALE
DEVELOPMENT COMPANY'N'ASE NOe 9264

ORDER INVOKING THIRD PARTY AGREEMENT

Rockdale Development Company, Inc., ("Rockdale ) is a private

sewer utility serving 225 residences in three different sub-

divisions in Boyd, Greenup, and Carter Counties, Kentucky.

Rockdale is currently in Chapter 11 proceedings before the

federal bankruptcy court in Catlettsburg, Kentucky. Through1

correspondence from Rockdale's bankruptcy counsel, the Commission

has been advised that Rockdale's owner, Mr. Carl Gibbs, has

abandoned the utility property serving the three subdivisions.

The residents of the subdivision in Boyd County are in the

process of forming a "homeowners association" for the purpose of

taking over and operating the sewer plant serving their homes.

However, no such arrangements appear likely for the plant serving

the other two subdivisions in Greenup and Carter counties.

On December 7, 1984, Grayson RECC, which provides power to
the plants in Carter County (Blueberry Hills) and Greenup County

(Alpine Village), notified the Commission that the Blueberry

1 Rockdale Development Company, Inc., No. 84-53.



Hills plant continues to be in arrears to Grayson RECC for power

supplied since September 12, 1984. Since termination of electric
service to the plant would create serious health hazards to the

residents of the subdivision, immediate arrangements must be made

by Blueberry Hills with Grayson RECC for payment of the past due

ckCCOUflt e

As a requirement for receiving its certificate to operate

from the Commission, Rockdale was required to negotiate and file
a valid third party beneficiary agreement providing for the

operation af the plant by the third party in the event. of default
or abandonment by Rockdale. The third party (or "representative"

under the terms of the agreement) is the First Sank a Trust

company of Ashland, Kentucky. section 4.01 of the third party2

agreement states in relevant part as follows:
Upon any material and continuing default by the Company
[Rockdale) in complying with the requirements of this
Agreement for the operation and maintenance of the CDSFacility...the Representative tbank] shall have...duty
to take possession of the CDS Facility and operate it
in accordance ite$ this agreement.... [Bracketed
material supplied.)

Having considered this matter and being advised, the Commis-

sion finds that there has been a "material and continuing

default" hy Rockdale in its operation of the Blueberry Hills
sewage plant and that, under the terms of the third party agree-

ment, the First Bank a Trust Company should now take over and

2 The bank's name was "second National Bank" at the time the
agreement was negotiated on December 21, 1978.
3

A complete copy of the December 21, 1978, agreement is attached
hereto for the bank's reference.



operate the plant in order to protect the health and safety of

the 35 customers served by the plant.
IT IS THEREFORE ORDERED that the First Bank 6 Trust Company

of Ashland, Kentucky, shall immediately take over the operation

and maintenance of the sewage treatment facilities serving the

Blueberry Hills subdivision in Carter County, Kentucky.

IT IS FURTHER ORDERED that within 30 days from the date of

this Order, the First Bank a Trust Company shall file a report

with this Commission outlining the arrangements it has made with

Grayson RECC regarding the continuation of electric service to
the Blueberry Hills sewage plant.

Done at Frankfort, Kentucky, this 31st day of January, 1985.

PUBLIC SERVICE COMMISSION

ATTESTc

secretary
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a Antucky bank corporation>

("Repreeantatl,va") ~

property presently used in connection therewith) > herin ~M.
called "CDS Phcility which 1t acquired by deed da~~~

This SEWER TltEk'O'.EST PLAÃt THIlQl PAMPA ~'—
("agr~ante) made and entered into at
Fentuckyt this >o ~ day of Dcceaberg 1778$ by and :

n

Develoyaent Company~ Inca, a Kentucky corporatio~ W ~.
office and place oE'usiness at Pa Oa Box 9fF~ AOLLaMe <

g1101 ("Company"), and "econd .'ational Bank

Ashland
.@ll
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MHEREAS» {1)Company ia tha ownea't oera ~a
and haproveeenta thereon upon which it inten4 to ~: .<i'a5
collects» and disposal ayatea (which incl ~
and disposal plant ("CM Plant" ) «nd all fkxC~~~ ~—'-

, a., (.
connections thereto> a main trunk 11ne and 1tesal
stations force mains and a11 other,srts o. toe ~'>-

~M.uant linea to the point of final d'spoaa~

to the onnenahtp an& openatton op the epeten ana a11 tai

1+ 8, grow t'annie l ibbe (» 1t~
(2) The rates, services and operation ot the CON I

hava been placed by law under the jurisdiction of the p1 >)+~

r e("« '>'
with power to tix rates and to which a coneaer aay ~~

(3) The Camission has requested the C~~ t ei
this Agr===nt with a Representative to which the ~-aas4C
has ~~~



%M, TliEitEFOl(K> in con" idoratLan af the proposes gIIN g

ca@ply with the requirements of the Cocci«sion and ia rel~~ ~
this Agreeaent by the Ilepresontutive and present and future =:
and occupants of properties to bo sarvca by the CQS taeiLLCg ~ g

mortgagees who may make and hold mortgage loans on the ttopN%5ety

and any governmental agencies which may insure or Cuarantee =—
loan«i the Genpuny and l,oprosentative hereby «gree as foklaesI

Section 1 s The Benreaentetivf. ~ This Agremeet 4% --—
the Representative in its individual capacity and as the Rs-
ative of and for the benefit of all present and future ~~ eg

'ccupantsof each of the Properties which are noae or aay hereag4ep ig

be «erved by the CDS Facility and as th» f]epre«entath.ve of a11

cresent snd future holders of nortdades on such Properttss and ~$
doeerncental adenciee uhich insure or guarantee such loons (hereto,|
collectively called "Third Party Beneficiaries" ) ~

l.Ol Act1on bv ilenresentstlve. Any Third &ply IeiefL.~
I

(a) served by the CDS Fac11ity or (0) holding or guarantee~ or
insurlnd any sortdade on any Property connected to and eereed hy thdl

CDS Pacility is hereby Granted the right and priv11ege to re~~P
the Representative on his, her, its or t'f . - -' (1) to notify

the Company ot any default by the Company undca this ~~& aa4
I

to require the Ccepany to remedy such default within the thee

«peeified herein< (11) Po notSfy the Ccemission of such 4efault
as'111)

to take «uch other act,ion as 1« contained in &eh reqeest an4 4
t

provided for here1n for tt ~ benefit of auch Third Party Ieneficiaryi
section 2! coverlanta bv c>maenads 7he Company shall

provide at all times for c;lch if the Prof crtics adequate'afe and

sanitary sewfdpe collect,i~n, tee atlnont uyld diapopfal service for all
f

domestic sewage from wch l rat crticw and .".hall operate and aaiataiN
I

who CDS Facilit.y i.n accordance with all applicable rules and

1



teyalgt&W st tlat C~tnsten aal ths Kontnsky Saeae Saggg ~
gQ OL lMwemnee of .Qcords o Tho Cmpasyy

alesate —.~rtlsof any tests ro 1at ing to the CQS Ae fLtty
resntae shall be open te tnspecttsn hp ths c~taeieg
B4epk of Health as'll Third Party Bene ficicLriee+
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ewe cast and expense remedy such defaults in the CIS ~«4g
aake such algusceeato> repairs~ installations or 4

ptl

CDS theDLty as cay bo reasonably neeeeaarg for tb
Nl i@

C95 ~ility ia accordance with this ~o~tlt OC'0:m i hi'R

operatf ono to the la~hsl and roaoomblo rectal~~ ~
or any other gevertmeatal agency having ~a&ieeiee o~$

';)4,
operat ionei

Section 0 t ate Os The ClRpany e4ghreQQf

the eel <Ieh<ng r ippt (a) ta establish act colle-
gT

charles for sHeer services furnished to the —~r% olt

the r~y rtios as shall~ f~ thIO to togae.; ..cchcg ~-~ W yg

by the C~~ stoa and {b}to Naintaia increase =:=-~ es

a1ter such rates and the clothod of co1lect ion of =—t'ervice
ae say be prescribe by or not proh fbi ted by the 0~i~a

Section L I Rij hts and Eutl cs of'.enrenontati~+

geOl Hlrhts and Duti no on Default bv Ctaste
Qpoa as'atoz'ial and cont inuinp default by the Coapaey Sa CoaP]

arith the requireeeat s of th 1s ACreeee et E'or the operat 1oa aIII

Mjet~net Ol the CIS Facil lty encl upon the l'ailure of tho Oaey

to —y aach default b ith in thirty (33) dayo after noti oe of c

4eNuit l&s bee n received by ".he Caa peny tree the Repre oostotive

tN (0) caayo in the event. ~f a cwlhlcte shut dean et tie QN tee

the ~g~nalOa Of aeter .-.CrV lCee tO the ~nere Of nsns==- te e

tile F4~~ieo) ~ Oscept in casef s of d F 4&crf %lr~ riotef t neer



laboi'toubkea> atrikeo or ~thor cauioa beyond the e

Cmyaag in any of which events the provisions of thia W- —;
gula ~ apply, or if Ceapany attcNcs to collect Goo

CDS 1eility charges in excess of the rate ur rates ~—~~
aha C~lsslon, Chan ond ln any nuch avond', subgeae to tie ~
herainabave aet forth'he Rcprosentotive oliall have ~ ~~
duty to take possession vf'he CN Facility and operable 4a

4g'nce

with this Agreement or tho liepresentative say 4+~~ Ql

OperatiOn in aCCOrdanCe with this Agreement tO an epact~ eai
of operatini it aa contemplated hereini and in any ~ ~:
.epresentativ» shall havo the right an& duty to o- ~-

:~11
control the CQS Pacility for the benefit of the yhis4 ~g g
fMee for whoso beneCit thl.s Agroeaeat ie aado aalu te ~'™
the aoolMIC NNf benefit of the CMpanyt %lb)OIL 40'i Q

aorta and cmpensation provisions of 3ection 4+02$ Chg ——
such «ewer services at rates not ln excess of those ~~~~|se
pe@mitted by the Coneission

!Q 02 C'txeneneation of "".s. «ajar~' e~ ~ t c+ .g ClS g

any operation of the CGS Facility by t'ai Rc.„'.:.avCetive~
this Ageeeeent it shall be entitled to be reimbursed he'el
recover a11 expenses incurred by Xt, including reasonable at1

fees, and to such rcanomable caniienaation for ite services ai

apprOVed by the Commis" ion.

Section 5> .'u3cn and Tu'rulations of the Caaoanve

The Caepany may free time to time est.obli ~ ky sllendy altor an

reasonable rulos and re<.ulatio«n (".iules and itegulationse)

ing sewer services to tbc F'roiiorticn curved by the Cfo Paeil

r.rovided that .".uch i(ulcs a«l inc..ulations ~~bell not violist ~ s

and regulation~ f'on|ulati:0 i.y ti:c Cee~i".".i ~n Such fhalc.s er

:Legulatlons shall he bLwiinz i|! in any ~iiwrf occupant or aors

of any of the Propertie- and on the u cr of any services pre

the COS Phcility.



5eetion 6s Restoration uf Qneratione te the N—~
In the event the i>preaentative eha11 osage and talre ever y .;

operatioa ot the CD5 Tacility undar the provisions of thie ~ '—
~~~PI

a@4 thereatler the Company nhull take euch necessary aetio'y ''3P
be required to @reedy any d~Pu~i1t. by it no t4at it ie ig a--

I

to operate the COG Focilit; ii ace irdc»c" i.Lth this Aglo ——
w ~

'applicable rules and regalati>ns ol'hu Ceelsaion and ie W~~Q
4

aperats the c5$ Fa'eilkty fn aeeerdsnes ehsrawtth, aa @ho;=- ——'Q

the Coapany the Liepreeontative shall turn over the yoaeee~'~
anl operation of the CDQ Fucilit.y to tho Company to be ~~~

by the Company under the to@as and conditions contaiae4 4
Agreeaeat e

Section 73 C{}enanv to lietain Title to CDS 2hel~wr'-.;",>,
tw I

NotWthetandinN', aug pi~vision of thi Apt'eeet > neigseN'5

Representative nor any Tldrd Purty 3enefieiery or em@ c ~~

'l�ama

shalX, have or c1ahe to have any r+kt ~ t.itlr~ intr~—
encuabrance or claiNI of any kind ar character ~+:=:—~ ha ~M,
CDS Facility or any properties or facilit,ies of th» <=~ hg ~
of thai,a A~eoaent ~ Th» Company aay Iiortpp.:.,
sell or othefwiee dispose of all or any inert of eh» CPS I ~~g3Ig~

vtithout the consent of the 'apmaontativo or any This% 1'arty

conc ficiaryi
%.ction 9I !;oticc.".~ 411 notices and other ~ ~f~l

re;,uired or contemplated tu 1 e given h«rounder by the Coayaag er V
ilepreeentative shall also '.:e „-Lvcn ti) the holder of any eortggge oc

the CQS Facility> shall 1 c in .;rlting, alvl .".hall be aotaally deliver

to tke other and to the l.ulna:r vl'ny i.I irt>-ge On the CD4 fhcility
or eha11 be ea11ed> postat;c»rc paidy 'uy f'1.r-..t classy certified

ei'egistered~ail, rcturi x .:L."t, r i.~.:c.".t..~!, ii the other and to the

l:older ~f any aort.~"" o un t.l,: "3~ "..t:'.''-J (Jui i'"c lute ot any

:~:lee 'ug certified or rc;„1.'tr "L ...>Ll "..'1l bc dea~ tO be the da



at eitlttteLtion oi'egistry thereof), deliverc4 or a45-:—

the pas%$ 0I aa follies
Te IllÃ ahaaaps

/F0~10 Dev014Plent CAapanyt /net
to Oo Io» 927
ishland» Kentucky 4,1101
Attentioni Carl Gibboi Presi40&

Te Banreaantatfve s

N
—-4 NationaX Mnh

AehlanrS< Kentucky 4%i1

Attentions Corporate Trust leper ~-
Te SSolder oE ÃortmreS

~ I

Atteationsweossl Ntioni1 Nr4 ef
rr<e r

or at slk4h other a4}ress or attention

ae either party or the holster of essch ~eggy ~
others by ~tten notice in the aanner provide@

Se&o&Qs Aalu.cable Lani This A+.
———~ i1:

construed and enforced in accordance ~ith .he lava ot Cmss C

of KeuCky.

Section 11t Duration of AWeernento This ~
remain in 561 force a+i effect and for the benefit of all s

Iaentioned herein eo long as the CcNMsission shall have )urfe4ieC4

over the operation of the CD9 Facility ard the eetabli~~mt ot
for the siege cervices herein contenplaced.

Ig MVISS ',WEB"OF< Rockdale Development Ctpany~ INOe

Second National man> «»hland» KY have caused this

be duly executed> all as of the day and year Cirst above erlttea

HOCKDhLE DEVELOPMENT i~ST» ~
President

retax@
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The reposing instrenent ~e cknovledge4 e!O a»

day of 5eceaber> 1978> by

o!Q~Wi%6I&1468&oVlf~WCQ4V~, a Kanencng cotyec

on behalf of the corporations/ g...,.......„...d~C.i. jete
E

Notary Public


