COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

THE BANKRUPTCY OF ROCKDALE )
DEVELOPMENT COMPANY, INC. ) CASE NO, 9264

ORDER INVOKING THIRD PARTY AGREEMENT

Rockdale Development Company, Inc., ("Rockdale®) is a private
sewer utility serving 225 residences in three different sub-
divisions in Boyd, Greenup, and Carter Counties, Kentucky.
Rockdale 1is currently in Chapter 11 proceedings before the
federal bankruptcy court in Catlettsburg, Kentucky.1 Through
correspondence from Rockdale's bankruptcy counsel, the Commission
has been advised that Rockdale's owner, Mr. Carl Gibbs, has
abandoned the utility property serving the three subdivisions.
The residents of the subdivision in Boyd County are in the
process of forming a "homeowners association®™ for the purpose of
taking over and operating the sewer plant serving their homes,
However, no such arrangements appear likely for the plant serving
the other two subdivisions in Greenup and Carter counties.

On December 7, 1984, Grayson RECC, which provides power to
the plants in Carter County (Blueberry Hills) and Greenup County

(Alpine Village), notified the Commission that the Blueberry

1 Rockdale Development Company, Inc., No. 84-53.




Hills plant continues to be in arrears to Grayson RECC for power
supplied since September 12, 1984, Since termination of electric
service to the plant would create serious health hazards to the
residents of the subdivision, immediate arrangements must be made

by Blueberry Hills with Grayson RECC for payment of the past due

account.

As a reqguirement for receiving its certificate to operate
from the Commission, Rockdale was required to negotiate and file
a valid third party beneficiary agreement providing for the
operation of the plant by the third party in the event of default
or abandonment by Rockdale. The third party (or "representative"
under the terms of the agreement) is the First Bank & Trust
Company of Ashland, Kentucky.2 Section 4.01 of the third party
agreement states in relevant part as follows:

Upon any material and continuing default by the Company
{Rockdale] in complying with the requirements of this
Agreement for the operation and maintenance of the CDS

Facility...the Representative [bank] shall have...duty
to take possession of the CDS Facility and operate it
in accordance wit this Agreement.... {(Bracketed
material supplied.]

Having considered this matter and being advised, the Commis-
sion finds that there has been a "material and continuing

default® by Rockdale in {ts operation of the Blueberry Hills

sewage plant and that, under the terms of the third party agree-

ment, the First Bank & Trust Company should now take over and

2 The bank’'s name was "Second National Bank™ at the time the
agreement was negotiated on December 21, 1978,

3 A complete copy of the December 21, 1978, agreement is attached
hereto for the bank's reference.
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operate the plant in order to protect the health and safety of
the 35 customers served by the plant.

IT IS THEREFORE ORDERED that the First Bank & Trust Company
of Ashland, Kentucky, shall immediately take over the operation
and maintenance of the sewage treatment facilities serving the
Blueberry Hills subdivision in Carter County, Kentucky.

IT IS FURTHER ORDERED that within 30 days from the date of
this Order, the First Bank & Trust Company shall file a report
with this Commission outlining the arrangements it has made with
Grayson RECC regarding the continuation of electric service to

the Blueberry Hills sewage plant.

Done at frankfort, Kentucky, this 31lst day of Jamuary, 1985.

PUBLIC SERVICE COMMISSION

ATTEST:

5ecretary
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APPENDLI "A" 1
APPEXDIZ ¥ ORDER OF THE PUBLIC SERVICE
d}kﬂsg(l{p K%LCASE NO. 9264 DATED Jaruary 31, 1985.

SDYR ST FIAYT TR PY AGKBIE.

This SEWER THEATHENT PLANT THIID PAMPY ACUSINEN? - 4
(“agreement®) made and entered into at _Ashland ™
FKentucky, this 20 th day of Dccember, 1778, by and Getweesn: :

Development Company, Ince., a Kentucky corporation, with i@ :
office and place of busincas at P. O. Box 927, Ashland, ;
41191 ("Company"™), and _SJecond :ational Bank

s Kentucky bank corporation, _Ashland ________ .
("Representative”). o
YITNEISELIN -

VHEREAS, (1) Company is the owner of certais

and improvements thereon, upon which it intends to .
collective and disposal systea (which includes & swwags’ SRS
and disposal plant ("CDS Plant™) and sll fixtures, appureesy
connections thereto, a main trunk line and lateral
stations, force mains and all otiier parts o’ tne m‘-.?..,q",é
effluent lines to the point of final d'uposes, M
to the ownership and operation of the system and all tarny

[}

property presently used in connection therewith), herein coll
called "CDS Facility™, which it acquired by deed damm
197 8, from M'annie Cibde (Seller

(2) The rates, services and operation of the CO8 ¥
have bdeen placed by law under the jurisdiction of the Publis .
Comission of Kentucky ("Commission®™) which is a regulatery o
with power to fix rates and to which a consumer may seek rold

()) The Commission has requested the Compamy t& ev
this Agreement with a .lepresentative to which the Kepresentat
has agreed.
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W, THEAEFOKE, in consideration of the promises and ¢

comply with the requirements of the Comuission end im relisnce wp
this Agreement by the lepresontutive and present and future wmm
and occupants of propertiaes to be scrvca by the CDS Fecility antd 8
mortgagees who may make and hold mortgage loans on the Propersies
and any govermental agoncies which may inaure or guarantes such
loans, the Company and l.oprosentative hercby acroe as followss

Section 13 The Nepresentative. This Agreement ie mede |
the Representative in {ts individual capacity and as the Reprecsmbesy
‘ 4

ative of and for the benefit of all present and future owners emé = |

occupants of each of the Properties which are now or may l-m.Mn
be served by the CD3 Facility and as the ilepresentative of all
present and future holders of mortgages on such Proporuo; and "
covermmental agenciaes which insure or guarantee such logns (hmu‘:
collectively called "Third Party DBaneficiaries®).

1.01 Actiop by ilevresentative. Any Third Pgrty Benef
(s) served by the CDS Facility or (B) holding or guaramteeing or
insuring any mortgage on any Property connected to and served by ¢

" CDS Pacility is hereby granted the right and privilsge to Np‘s"!

the Representative on his, her, its or tr. .. --+2' ' (4) to notify

the Company of any default by the Company uades this Agreemert and
to require the Company to remedy such default within ths time

specified herein, (i11) to notify tha Commission of such default and
(411) to teke such other action as is contained in such Tequest and
rrovided for herein for th: benefit of such Third Party Beneficiarye

Sectio ovenants ampanye. The Company shall

provide at all times for cuch of the Propertics adeyuate, safe and
sanitary sewupge collection, treavment und dicsposal service for all
donestic sewage from such Tronerties and chall operate and maintain ;
the CDS Facility in accordance with all appllc:‘xble rules ard
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regulgtions of the Commission and the Kontucky State Bossg

2.1 Naimenance of lsconig. The Company will
sdequate records of any tests rolating to the CDS Fasilisy
records shall be open to inspection by the Commission, the
Board of Health and all Third Party Benefliciaries. .

2.92 Gompany to Remedy Dofaults. The Compeny t-u§
own ¢ast and expensc remedy such defaults in the CBS Mxttra
make such adjustments, rcroirs, installations or improvensste
CDS Facility as may be reasonably necessary for the gpereliilli
CDS Puoility in accordance with this Agroement oF %0 o

operations to the lawful and roneonable roquireseme §f g -'
or any other govermmental agency having jurisdictien 0”{., ,
operstions. o >“

Section 31 liates. The Compeny exprassly resetvudii
the contimuing right (s) to establish and collees sush m
charges for sewer services furnished to the owners or Qm"
the Properties as shall, from tlmo to time. ¢ . Liurised e 'u
by the Comission and (b) to maintain, incresse, reduce or odhed
alter such rates and the mothod of collcction of sewer set'vice 4

a8 may be prescribed by or not prohidbited by the Commissicn.
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4.0 jRiphtp and Duties on Default by Company.

Upon any material and continuing default by the Company ia compl
with the requirements of this Agreement for the operatios amd

saintenance of the CDS Facillty and upon the failure of the Comy
to remedy such default within thirty (33) days after noties of «
default has been received by “lic Coapany froa the Ropresentetive
two (2) days in the event of a coaplete chut down of the GDS Fac
or the suspension of sewer ~crvices to the »wners of ocewpamts ¢
the Properties), except in cuses of dicaster, war, riots, insury
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labor sroudbles, strikon or Jther causes Leyond the comtsel ef {
Company in any of which events the provisions of thig

shall o008 apply, or if Company attcompts to collect from

CDS Pasility charges in excess of the rate or rates pem

the Commission, thon and la any nuch event, subject to the “
hereinabove met farth, the licprosentative shall have the nﬂ
duty to take possession of the CUS Facility and operste is “'_1
ance with this Agreement or tho iiepresentative may ddmt u
operation in accordance with this Agreemont to an operstor ﬁl
of operating it us contemplated hereinj and in any sush evess
wpresentative shall have the right and duty to operste, v
conmtrol the CDS Facility for the benefit of the Third Pqtﬁ
1aries for whose benefit this Agroement is made arnd to

the acoount and benefit of the Company, subject only te: TS d
ment and compensation provisions of Ssction 4.02, the du“

such sewer services at rates not in oxcess of those agtherise
permitted by the Commission.

———

any operation of the CD3 Facility by ths Re.- :.lentative putse

he02 Com io Reprevonta’ Seve Nuvi,g the P

this Agreement, it shall bo entitled to be roimbursed for an

recover all exponses incurred Ly it, including reasonable att
fees, and to such rcasonubile conpensation for its services ai

approved by the Commission.

Section 5: .wules and Ticrmlations of the Coaspanye
The Company may {rom time to time establish, amend, alter an

reasonable rules and repulutionn (".ules and itegulations®™) f
ing sewsr services to the Fropertica scrved Ly the CDS Facil
rrovided that such iules amd iwgulations siall not violate a
and regulations fonmulated Ly ti:e Camicsions  Such llules ar
legulations shall he binding uror any owner, occupamt or mor

of any of the Propertics und on the ucser of any services pre
the CDS Facility.
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In the evant the ilepresentative shall gssume and take over She - '

%

operation of the CD3 Facility undor the provicions of thie o

and thereafier the Gompany nhull tuke such nocessary setiem ag 3 AL
Le required to remedy any default by it no> thut it is in a

x

to oporate the CDT Fueilit, v acc rdunc: vith this Agruement silh
applicable rules and reculations of thu Cormirsion and is nm-.‘
operate the CD3 Facility in accordance tharowith, at the reqmess’
the Company the liepresontative shall turn over the possessien,: |
and operation of the CD3 Fucility to tho Company to be sagais
by the Company under the torms and conditions contained g _
AgTeement., i 4

Section 71 Commany to Fevaln Title to IS Pacillax.’
Notwithstanding any provision of this Acreement, neither the ‘

CDS Pacility or any properties or facilit!es of the Company b3'8
of this Agrecment. The Company may mortga. ., T

T 3uve .
sell or otherwise dispose of all or any purt of che COS Mllc
without the consent of the prmscntativo or any Thimd lMamty
Beneficlary.

Section 93 lotices. All notices and other commumiostios
re.uired or contemplated to Lie civen horcunder by the Company o 8l
depresentative shall alro te ;lven to the holder of any mertgage ot
the CD3 Facility, shall uve in uriting, and chall bLe actuslly delive
to the other and to thc Lolder of any uwartgace on the CDS Facility
or shall be mailed, postagc vrepaid, by first claes, cervified or
registered mail, return rocoi;t rogucsted, to the other and to the
Lolder of any mortiege on the 223 Toeiliy, (Wid tic dute of any

nwilee by cervificd or re_lstoret uil sihall Le deosed to be the da
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of cervification or registry thereaf), delivered or eddresses g

the parties as followss %
TeDirdatac! 3
Roekdale Develoment Company, Ine ke

Pe 0, Box 927 i pany * ’

Ashland, Kontucky 41101
Avtention: Carl Gibbs, Presidemt

lo laprasentative s

Segond National Bank
Ashland, XKentucky 41101

Atvention: Corporate Trust Department
Ie Hedder oL LHIOriLacd

AttentionsSecond National Benk eof | "
or at such other address or attention such other m |
as either party or the holder of such MOTtEAZS BEY ¢ y
others by written notice in the manner provided sbove. BN

‘Sectson 20 licable Lav. This Agreemenst shell 4¥
construed amd enforced in accordance with the laws of the cnﬁ
of Xentucky.

Section 113 Duration of Agreemept. This Agressent @i
remain in full force and effcct and for the benefit of all piﬂi
mentioned herein so long as the Commission shall have jurisdicti

over the operation of the CDS Facility and the establistwment of .
for the sewage servicos herein contemplated.

IN YITNESS WHERZOF, Hockdale Development Company, IncCe
Second National Bank of Ashland, Ky.

have caused this Agreese
be duly exscuted, all as of the day and year {irst above writtes

ROCKDALE DEVELOPHENT COMPARY, INC

resident
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Sesend National

ATTRONS

COMSOIWEALTH OF XENTUCKY
COUNTY OF BOYD

The foregoing instrusent was acknowledged befit'e &
_u_ day of December, 1978, by Carl Gibde, W_ol’*r :

CFINTY OF

on behalf of the corporstion,

Ky commission expires dya(m«.éu‘m.

tary Publilc



