
CONMOhRKALTH OF KENTUCKY

BEFORE TIK PUBLIC SERVICE COMMISSION

In the Matter of:

AN INVESTIGATION AND REVIEW OF
LOUISVILLE GAS AND ELECTRIC
CONPANY'S CAPACITY EXPANSION
STUDY AND ITS PLANS RELATED TO
TRINBLE COUNTY UNIT NO. 1

CASE NO. 9243

O R D E R

On March 18, 1985, the Consumer Advocacy Group of Kentucky

{"Consumer Intervenor" ) f iled a motion for modif ication of the

procedural schedule established by the Commission's Order entered

February 7, 1985. Specifically the Consumer Intervenor requests
that a third phase be established to this case subsequent to the

hearings scheduled on April 10 and 11, 1985. While the exact
nature and extent of the third phase would not be established
until the April hearing, it should generally include the prepara-

tion of additional computer runs, further opportunity for dis-
covery, a briefing schedule and possibly an additional hearing.

The instant motion cites both the Commission's Order entered

February 7, 1985, wherein it was stated that such additional
hearings might be required and the Commission's decision at the

hearing on February 28, 1985, regarding the need to prepare

additional computer runs subsequent to the April hearing ~ While

the Commission fully appreciates the concerns expressed by the



Consumer Intervenor, the Commission remains of the opinion that

it is premature to develop a procedural schedule for a third

phase at this time. A formal conference will be convened af ter
the April hearing to receive input from all parties regarding the

specific computer runs to be provided, the time needed for their

preparation and the need for additional discovery and hearing.

The Commission hereby advises that every reasonable effort will

be made to allow every party the opportunity to fully develop

their respective positions and make theix presentations to the

Commission.

The Consumex'ntex'venor furthex requests a ruling on the

motion of the Attoxney General ("AG") to clarify and/or amend the

Commission's Order of Februax'y 7, 1985'he AQ and Louisville

Gas and Electric Company presented oral argument on this motion

at the hearing on March 1, 1985. The AG's fundamental concexn is
that the Commission's statement in its Order of Febxuary 7, 1985,

that, "any party asserting additional deferral or cancellation of

the Trimble County generating unit must affirmatively support the

recommendation with a detailed analysis" could be interpreted to

preclude a party from asserting a poRition without presenting

supporting evidence. The Commission has always allowed a party
to assert a position irrespective of whether evidence is pre-

sented in support thereof. The Commission's statement was

included to remind all parties that the mere assertion of a

position, without any supporting evidence, does not necessarily
af ford the Commission a suf f icient basis to make a decision in

favor of that position.



The Commission notes that the AG, as well as the Consumer

Intervenor and the Kentucky Industrial Utility Consumers have

asserted a position and f iled supporting detailed analysis.
Based on the AG's compliance with the commission's Order of
February 7,198S, its motion to clarify and/or amend is moot.

IT IS THEREFORE ORDERED that the Consumer Intervenor' motion

to modify the procedural schedule shall be and it hereby is
deferred to the hearing scheduled on April 10 and ll, 1985.

IT IS FURTHER ORDERED that the AG's motion to clarify and/or

amend shall be and it hereby is denied.

Done at Frankfort, Kentucky, this 8th day of April, 1985.
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