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Procedural Background

On September 17, 1962, the Commission issued an Amen<led

Order in Admini st ra tive Casr. No. 25), "T hc Adopt 1 on <>f a S t ands rri

Methodology for Establishing Rates for CATV Pole Attachments,"

and ordered electric and telephone ut.ili ties providing or

proposing to provide CATV pole attacltments to file tariffs
conforming to thc principles and findings of the Order on or

before November 1, 1982.

On October 26, 1982, Blue Grass Rural L'lectric Cooperative

Corporation ("Blue Grass" ) filed rates, rules, and regulations

for CATV pole attachments. On November 15, 1982, the Commission

r t>sp< nded Itin» Or<>sr>'ATV polr nt t rtrht»r»t t r>rl f f t r> «I lr>w t l>r>

ri>rtximum s t a t. ut or y t. I ntr ~ 1'r l nv< t> t. 1 ga t. I r>n art<i cr>mme n t f rom

interest< d persons.

On Novemb< r 19, 1982, the Kentucky Cable Television

Association, Inc., ("KCTA") requested and was granted leave to

intervene and comment on Bl u< Crass'ATV pol < rtt tnchmc nt tart f f.
On Jrtnttrt ry 1 7, 19tt 1, KCTA f L I r ~ rl a Ht » t omen t ot object i ons to



various CATV pole attachment tariffs, inc1uding those of Blue

Grass.

Findings

The Commi ssion, havi np cons i (le red tlIc evi dence of record

and being advised, is of the opinion and finds that:
1. Bliie Grass'ul«s and regiilations governing CATV pole

att<ichmcnts conf or<» to tli«pri nci pl«s an<1 f i ndi nI<s of tlic

C o mm i s s i o n ' A»> c n <I c d (!r <I <i r i n h d <>< I » i s t r a t 1 v «(; n s <. t' ~ 2 5 I, n n d

would be approved, except for the following objections:

(a) Billing: Tlie late payment provision should be

the saine as t liat appl i ed to ot lier customers of

Blue Grass.

(b) KCTA oh]ects to tariff prnvisinns which disclaim

liability for loss or damag(. r»suiting from Blue

('rsss ' rarisf cr of CATV f iicl 1 i ties wh< n the CATV

operator has not made the transfers according to

t lie speci f i ed t i m( tab 1 e. 7 hi s i s a r»asonal>1»

ob j ection, aiid Blue Grass should onl y di scl aim

liability i n sucli i ns tance s for any consequent i al

damages sucli as loss of service to CATV

customers.

(c) K("I'A <il>)« I » t<> I »<I< ni»i f I «. it I nn and I>old li >rmI<'sR

provi sf ons wlii ch r»qiii re i nd»mni t y f rom th< CATV

opc rator «vcn wli«n Rl <» Grass 5 >'<>le 1 y 1 i abl c.
Thi s i s <> re<>soii<il>1<. ohi< et i on, n»<I sl<o» I d h<.

corr»ct( d i<i tli< t<>ri 1 f . B] ue Grass (»ay r»qui r<.

i iidemni f i cat i on and Iio 1 d ha rml »s s provi si ons in



cas«s of 'il l aged sol e or joi i)t negl i pence hy the

CATV operator, but cannot requi rc same merely

because of rhe existence of CATV attachments and

equipment on Blue Grass'oles.
(d) KCTA ohjects to lack of tari f f provisions which

would provide for reduction or lifting of bonding

tequi ri mi nts a f ter t}ie CATV operator has proven

r o be a re 1 i able ciistomer. T hi: i r, a reasonable

object],on. 1f a bond is iurni shed by thi CATV

operator to assure perf orriaiice of requf red

i ndemni ty and hold harmless prove si one, such bond

should be i n a form and amount reasonably

calculated to cover the undertakings specified

during the "make-ready" and construction phases

of the CATV systerJ's operations

The amount of the bond may be reduced after the

CATV operator has i>roven itself to be a reliahle

utility customer ~ Allowance of such ri <liiction

s jioul d not be unreasonably dani ed.

(e) KCTA objects to provisi ons di scl aiming 1 i abi li ty

if the CATV operator is ever prevented from

placing or maintaining attachments on Blue
Grass'r

i f CATV si rvii> Ii> i vi r iiiterrupti il or

t elevf si on service i nter fe red wi tli ~ fbi s

ol>ject ioii i s reasonahli, a I though Blue Crass may

have tariff provisions disclaiming liability if



E

tlie inabili ty of the CATV operator to make

attachments is not the fault of Blue Crass, as

whc n m»ni ci pal f ranchi sos or ri l;ht-of-way must be

aequi red by t lie CAT V operator pr i or to mak i nl

pol e at t.ac)>me»t i'

Simi larly, 8'ue Grass may not ri quir> that it
be hei d haft)less wlien i ts own nepl i genes resul ts

in damage to CATV lines and equi pment or

i nterf erence wi th CATV servi ce, but may requi re

t)>at i t be held harm3 ass wlien sue)i condi ti ons are

caused by situations beyond its control.

(f ) KCTA objects to provisions whi cli requi re a

penalty fee at double the normal rate for changes

necessary to correct substandard installations by

CATV operators. Speci f i cally, KCTA states that

while the Commission's Order in this matter

author i zi.s double bi l l i ng f or unauthori red,

f3ub!standi>1 d i0t tac)lmen ti' ] t I>lakes no pl ovi sion

for substandard, but autliorized i natal lati ons.

Thi'hjecti on is unreasonable. lkhi le the CATV

ope rotor m >i y o b t a i n s u t' n r i z a t i o n t o make

at t acl>ments, tlii s can i n no way reli eve the

opet at nr of t lii ~ t esp«os i l>i l i Ly to i naut e t tint

attachments are made in a safe manner w)>i cli

«il l>i res to a ppi i cal>3 t'<»lcs sue)i i\8 't ll» ))8 t 4 anal

L'lect.roc Sal> ty



(g) Abandonment by the Uti1 i ty Blue
Grass'rovision

al lowing the CATV operator only

i'<8-hours'ot i ce when i t der i res to al;andon a

pole is unr«asonable. Thc CATV operator should

be i nf armed of sucli abandonment as soon as

possi )>l«, but in any event should have at l east

3U-days 'otice i f no other pol e i= avai 1 al>le or

planned to bc i nstal l <.d by Bl u<. Grasr .
(1>) Abandonment by the CATV Operator: Blue

Grass'ari

f f provision xequi ri ng the CATV operator to

pay rental f or the t l<>en current year i s

unreasonable. Just. as wi tli any other customer,

the CAT V op« ra tox can onl y be held x'csponsi bio

for rental for the tlien current month when the

CATV operator abandons th« pole.

(i ) Plue Grass'ariff proposes that it may terminate

service to the CATV operator if the bill is not

paid within 20 days of thc mailing date. The

tariff should be amended to conform to the

Commission's regulations concerning

di scontinu<>nc< of s«rvi ce to electric custon>ors ~

2, I> l <i<. ( rn «s > l<o<> I <i )>< I> l l ow«l t «subst i tute 19b2 Annual

Report in f ormati on to ad j ust i t" anriua1 car ryi ng chary<>, i i tl><

in f ormati on i s avai 1 able and f i led wi tli the Commi s<>ion.

3. Bl ue Grass'alculation of. i ts annual carrying cost

should be modi fied to exclude interest «xpcns«, as this is
cov<'r«<ll y t I>«" '.<>«> « I'«n«y" comp«n<» t, '<»d to i n elude cu st

orner



J E

accounts expense, customer service and information expense and

all taxes oth«r than 5 >>co>>>c t.ax«s ~

4 ~ KCTA ot>j«cf «d to lll ul Grass 'ale>>5 >t 5 on of 5 t s pole

at tachment rates which was based on 5 nvcstm> nt over the past ) (>

years and included the cost of 45 —foot poles in the

attachment rate. l'CTA's objection 5 s reasonable.

2 —user pole

Iil uc
Gr;>ss'alculation

should be modified to include fully embedded costs

and to exclude thc cost of 45-foot pol«s from thc 2"user pole

attachment rate.
ORDl.iCS

IT IS 'El)ERR) Ol!E: ORDERED that Bl »«( rnss 'ATV pole

at tachmcnt tari f f fi lcd wi th the Conmi ssion on October 26, 1982,

be and it hereby is rejected-

IT IS FURTHER ORDERED t)>at El] ue Crass shal 1 f 5 le revi sed

rates, rules, and regulations poverni ng CATV pole at tachments

with the Commission within 3O days f rom the date of this Order,

and that the revi sed rat os, rul «s and rc;u 1 at 5 ons si>al 1 conf orv.:

to the findings of this Order.

IT IS FURTHE1< ORDERED that )'I ue Crass shal 1 f 51e detai led

workpapers support 5 ng 5 ts r«vi sed rates at t!>i »am« t ime 5 t f 5 les

its rcvis«d rats s, rules and regulations.



1 s.

Done at Frank f or t, Ken tucky, t h4 s 12th day of Nay, 1983.

PUBLIC SEXVICE COMMISSION

A w
titian ~

Vi+e Chairman /

Commi s s 1 one r g

ATTF.ST

Secretary


