COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

THE CATV POLE ATTACHMENT
TARIFF OF LICKING VALLEY
RURAL ELECTRIC COOPERATIVE
CORPORAT ION

ADMINISTRATIVE
CASE LO. 251-42
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Procedural Background

On September 17, 1982, the Commission 4issued an Amended
Order in Administrative Case No. 251, "The Adoption of a Standard
Methodology for Establishing Rates for CATV Pole Attachments,”
and ordered clectric and telephone utilities providing or
proposing to provide CATV pole attachments to file tariffs
conforming to the principles and findings of the Order on or
before November 1, 1982,

On November I, 1582, Licking Valley Rural Electric
Cooperative Corporation ("Licking Valley") filed rates, rules,
and regulations for CATV pole attachments. On November 15, 1982,
the Commissjion suspended Licking Valley's CATV pole attachment
tarf{ff to nllow the maximum ntatutory time for dnvestipatton and
comment from intercsted persons.

On November 19, 1982, the Kentucky Cable Telcevision
Assocfation, Inc., ("KCTA") rcquested and was granted leave to
intervene and comment on Licking Valley's CATV pole attachment

tariff. On January 17, 1983, KCTA filed a statement of




objections to various CATV pole attachment tariffs, including
those of Licking Valley.
Findings

The Commission, having considered the evidence of record
and being advised, is of the opinion and finds that:

1. Licking Valley's rules and regulations governing CATV
pole attachments conform to the principles and findings of the
Commission's Amended Order in Administrative Case No. 251, and
would be approved, cxcept for the following objections:

(a) Billing: The late payment provision should be
the same as that applied to other customers of
Licking Valley.

{(b) KCTA objects to tariff provisions which disclaim
liability for loss or damage resulting f{rom
Licking Valley's transfer of CATV facilities when
the CATV operator has not made the transfers
according to the specified timetable. This is a
rcasonable objection, and Licking Valley should
only disclaim liability in such instances for any
consequential damages such as loss of service to
CATV customers.

(c) FKCTA olijects to indemnification and hold harmlesa

provisions which require fndemnfty from the CATV

aperator  even when Licking Valley tn nolely
ltable, This {is n reasonpble objection, and
should be corrected in the tariff. Licking

Valley may require indemnification and hold
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(d)

(e)

harmless provisions in cases of alleged sole or
joint negligence by the CATV operator, but cannot
require same merely because of the existence of
CATV attachments and cquipment on Licking
Valley's poles.

KCTA objects to lack of tariff provisions which
would provide for reduction or 1ifting of bonding
requirements aftecr the CATV operator has proven
to be a reliable customer. This is a reasonable
obhjection. If a bond is furnished by the CATV
operator to assure pecrformance of required
Iindemnity and hold harmless provisfons, such bond
should be in a form and amount rcasonably
calculated to cover the wundertakings specified
during the “make-ready” and constructioen phases
of the CATV system’s operation.

The amount of the bond may be reduced after the
CATV operator has proven itself to be a relfabhle
utility customer., Allowance of guch reductfion
sheould not be unreasonably denied.

KCTA objects to proviasions disclaiming l1iability
if ¢the CATV operator 18 ever prevented from
placing or maintafining attachments on Licking
Valley's poles, or if CATV service 1is ever
interrupted or television service interfered
with, This objection {s reasonable, although

Licking Valtley may finve toriff provisjons
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(£)

disclaiming 1liability {f the {nability of the
CATV operator to make attachbments is not the
fault of Licking Valley, as when municipal
franchises or right-of-way must be acguired by
the CATV operator prior to making pole
attachments.

Similarly, Licking Valley may not require that

it be held harmless when S$ts own negligence
results in damage to CATV 1lines and cquipment or
interference with CATV service, but may require
that it be held harmless when such conditions are
caused by situations beyond 1its control.
KCTA objects to provisions which require a
penalty fee at double the normal rate for changes
necessary to correct substandard installations by
CATV opecrators. Specifically, KCTA states that
while the Commission's Order 1in this matter
authorizes double billing for wunauthorized,
substandard attachments, it makes no provision
for substandard, but authorized installations.

This objection is unreasonable. While the CATV
operator may obtain authorization to make
attachmenta, ¢thisn can {n no wny relieve the
operator of the responsiblity to insure that

attachments are made 1o o rfrafe manner which
adheres to applicable codes much as the National
Elecctric Safety Code. KCTA 18 also incorrect as
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it relates to Licking Valley, since its proposed
tariff only applies to substandard, unauthorized
attachments.

(g) Abandonment Dby the Utility: Licking Valley's

provision allowing the CATV operator only

C~hours' notice when {1t desfires to altandon a
pole is unreasonablce. The CATV operator should
be informed of such abandonment as soon as
possible, but in any event should have at least
30~-days' notice if no other pole is available or
planned to he installed by Lickiung Valley.

(L) Abandonment by the CATV Operator: Licking

Valley's tariff oprovision requiriug the CATV
operator to pay rental for the then current year
is unrcasonable. Just as with any other
customer, the CATV operator c¢an only be held
responsible for rental for the then current month
when the CATV operator abandons the pole.

(i) lLicking Valley's teriff proposcs that it may
terminate service to the CATV operator {f the
1311 ds not patd within 20 days of the matling
date. The tori1ff should be amended to conform to
the Commission's regulations concerning

discontinuance of service to electric customers.
2. Licking Valley's calculation of its annual carrying
cogt ghould he nodified to cxelude fotercat expense, ag thie In
covered by the “cost of moncey” component, and to include a cost

r
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® ®
of money componcnt equal to the rate of return on {investment of
8.48 percent allowed in 4Jts last general rate case, Casc No.
8447,

3. KCTA objected to Licking Valley's proposed rates for
pole attachments as shown on sheet 2 stating they a=&are
inconsistent with the calculations provided by Licking Valley.
KCTA's objection is rcecasonable. Licking Valley should file rates
supported by calculations conforming to the principles and
findings in the Commission's Order of September 17, 1982,

4. Licking Valley should be allowed to substitute 1982
Annual Report fnformation to adjust its annual carrying charge,
if the information is availahle and filed with the Commission.

ORDERS

IT IS THEREFORE ORDERED that Licking Valley's CATV pole
attachment tariff filed with the Commission on November 1, 1982,
be and it hereby 1is rejected.,

IT IS FURTHER ORDERED that Licking Valley shall file
revised rates, rules, and regulations governing CATV pole
attachments with the Commission within 30 days from the date of
this Order, and that the revised rates, rules and refulations

shall conform to the ffndingn of thin Order,
[N IS PFURTHER  ORDERED  that IL{cking Valley shall file
detailed workpapers supporting itr revised rates at the same time

it filecs {1ts revised rates, rules and regulations.
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Done at Frankfort, Kentucky, this 12th day of May, 1983.

PUBLIC SERVICE COMMISSION

iajrman

V¥ce Chatirman Z

Wy&

Commissioner

ATTEST

Secretary



