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P race dural I3ack ground

On September 17, 1982, the Commission issued an Amended

Order in Administrative Case No. 251, "The Adoption of a Standard

Methodology for Establishing Rates for CATV Pole Attachments,"

and ordered electric and telephone utilities providing or

proposinp to provid< CATV pole attachments to f 1 le tati f fs

conforming to the principles and findings of the Order on or

before November 1, 1982.
On November 1, 1982, Licking Valley Rural Electric

Cooperative Corporation ("Licking Valley" ) filed rates, rules,
and regulations for CATV pole at tachments. On November 15, 1982,

the Commi as i on suspended I.i cking Va1 1 ey ' CATV pole at tachment

tar$ f f to t>11<>M t hi max1m»m»t nt »I ory t 1 m< for Invt st I grtt: ton and

comment f rom interested persons ~

On No veml>e r 19, 1982, t lie Kentucky Cable Te I e vi s I on

Association, Inc., ("KCTA") rc quested and was granted leave to

intervene and comment on Li cking Val le y' CATV pole at tachment

tari f f ~ On January '. 7, 1983, KCTA f i led a statement of



objections to various CATV pole attachment tariffs, including

those of Licking Val ley.
Findings

The Commission, having considered the evidence of record

and being advised, is of the opfnion and finds that:

l. Licking Valley's rules and regulations governing CATV

pole attachments conform to the prfncfplcs and findings of the

Commission's Amended Order in Administrative Case 1"os 251, and

~ould be approved, < xcept for the followfng objections:

(a) Oi lli ng-'he late payment provision should be

the same as that applied to other customers of

Licking Valley.

(b) KCTA objects to tari f f provi sf one whi ch di sclaim

1iahility for loss or damage resulting from

Licking Valley's transfer of CATV facilitfes when

the CATV operator has notmade the transfers

according to the speci f f ed t f metahle. Thf s is a

reasonable objection, and I.ickfng Valley should

only disclaft> 1fahility in such instances for any

consequential damages such as loss of service to

CATV customers.

(c) K(TA ol j< ctn to fnd<.mnf fir><t ion nnd hold t<><r«<le><><

provisions whf ch requi re indemnl ty f rom the CATV

<>~>< rn«>«v< ~ <> Ml>«> l loki><ll Vali< y r>< >«<l< ly

Ilnhln ~ T hi «] n n renn<>nnbl < ob )ret f On, and

should be corrected in the tarfff. Licking

Valley may require indemnification and hold



harmless provisions in cases of alleged sole or

joint negligence by the CATV operator, but cannot

require same merely because of the existence of

CAT V at t achment s and equipment on Li cking

Valley's poles.

(d) KCTA objects to lack of tari f f provisi<>ns which

would provide for reduction or lifting of bonding

requirements after the CATV operator has prov<.n

to be a reliable customer. This is a reasonable

objection. If a bond is f»rni shed by the CATV

operator to assure performance of required

indemnity and hold harmless provi si ons, such bon<l

should be in a form and amount reasonably

calculated to cover the undertakings specified

during the "make-ready" and construction phases

of the CATV system's operation ~

The amount of the bond may be reduced after the

CATV operator has proven itse1f to be s r<.1iable

uti1ity customer. Allows»c< nf such red»ct5on

should not be unreasonal>ly denied.

(< ) KCTA object<> t<> provisions disclaiming liability
i f the CATV operator is ever prevent< d from

placing or»>ai ntai ni ng at tachments on Li cki ng

Valley's poles, or i f CATV service is ever

interrupted or television service interfered

with. This ol>jcction i., reasonable, a] though

l.l < kl nl>, Val l< y ><>»y l><>v< enr l f f l>r<>vi si ons



disclaiming liabi 1 i ty i f the inabi 1i ty of the

CATV operator to makr. at tachment s i s not the

fault of Licking Val ley, as when municipal

f ranchi ses or right-of-way must be aequi red by

the CATV operator pr i r>r to making pole

attachments.

Similarly, l.icking Valley may not require that

i t be beld ?>r>rmless whc r> i ts own nr gl igcr>ce

results in damage to CATV lines and r.quipment or

i nterference wi th CATV service, but may require

that i t be held harml r. s s when such condi t i ons are

cnrrsed by situations br yond its control.

(f) KCTA obtects to provisions which require a

penalty fr e at double the normal rate for changes

necessary to correct substandard installations by

CATV operators. Specifically, KCTA states that

while the Commission's Order in this matter

authr>rizes double hi11ing for unauthorized,

substandard attachments, it makes no provision

for substandard, but authorizerl installations.
This r>bjectinn is unreasonable. While the CATV

operator may obtain authorization to make

nt encl>mc'nt n, t)>$ 8 can ) n nr> wny rcl) evr the

ol>r. ra for of t br! respons i b 1 i ty to i nsr>re that

attncbm< nts nre mnr)» in n r nfc manner which

adheres to nppli cnh]c ender rrrrcb r>rr tbr. ?intro>>nl

Elect ri c Safety Code. KCTA i s also incorrect as



J E

i t relates to Li cking Valley, since i ts proposed

tariff only applies to substandard, unauthorized

a t taclimcnt s.
(g) AbanrIonment by t tic Uti l i ty: I.i ck i r>g V a 1 l ry '

provi si on a 1 l owing t he CATV ol><. z at or onl y

4<.'-hours 'ot i ce wlic n f t d< sf zes to abandon

pole i s unzeaso»able. 1'hc CATV <>pe rat or shor>ld

l>e i nf ozmed of siich abandonment as soon as

possible, hut in any event should have at least

30-days 'ot i ce i f'o i>t lier linle i s avai l abl r or

planned to be inst al led by I.i cki »g Val 1 ey.

(li) Aban<lonmunt by the CATV Operator: Li cking

Val ley
' tati f f provi si on zequi zing the CATV

operator to pay rental f or the then current year

is unreasonable. Just as wi th any other

customer, the CATV operator can only be held

responsi 1>l e f or rental f or t he t lien current montli

when the CATV operator abandons thr pole.

(i ) Li cki»g Val icy's tezi f f proposes tliat I t may

terminate service to the CATV operator lf rhe

I i l l i <. iiur. l>ii 1 <I wi > 1>l ii 2>> d<>y» <>f lb< mai I ing

<1st e. Tire t<>ri f f slioul d bu ar»<>nded t o conf orm to

tlie Comrrii ssi on" s regul ati ons concerni r>g

di scortinuance of service to electric customers.

2. Licking Valley's calculation of its annual carrying

COSt Shr>el<I he rrir><l f f li <I t<> < xr I»<I< I <i> < r<'i<t < xl>< »4< ~ <ia t lil >< I >i

e<ive z«1 hy t h< "e<>N t u l >i>ur>< y
"

«. >n>I><>r>< ii t, u»<l r u I »i l iirl<. a cos t



of money component equal to thr rate of return on investment of

6.48 percent allowed in its last general rate case, Case No.

8447.

3. KCTA objected to Licking Valley's proposed rates for

pole attachments as shown on she et 2 stating they are

inconsistent with the ca 1 cola t i ons provi ded by I.i cki np Valley y.
KCTA' object ion i s reasonahl e. I.i ck i»g Va1 1 ey should f i le rates

supported hy calculations conforming to the principles and

f indings in the Commission's Order of September I?, 1982.

4 ~ Licking Valley should be a31owed to substitute 1982

Annual Report information to adjust its annual carrying charge,

if the information is avai labIe and fiird with the Commission.

ORDFRS

IT IS THERI:FORF. ORDFRFD that Li cki ng Va 1 ley ' CATV pole

at tachment tari f f f i led wi th the Commi ssi on on November 1, 1982,

be and it hereby is rejected ~

IT IS FURTIIEK OKDERFD that I.i cking Va 1 1 ey shal 1 f i le

revised rates„rules, end regulations governing CATV pole

attachments with the Commission within 30 days from the date of

this Order, and that the revised rates, rules and regulations
shal 1 conform to t lie f 1 nd <»gs o I" I hl » Ilr A r.

1'I' II FIIII'I'll I, II oil I>l;II I'. I) t liu t f,i r k J»g Vs I 1 ey s lia 1 1 f 5. 1r

detailed workpapers supporting i ts revi st d rates nt the same tom<

it files its revised rates, rules and ra pulsations.



Done at Frankfort, Kentucky, this 12th day of Nay, 1983.
PUSLZC SEP,UICE COMMISSION

V ifce Chal rman

Coemi s s i one r

ATT E ST

Secretsry


