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Procedural Background

On Sept<.ml>er 17, 1982, the Commission issu( d an Amended

Order in Administrative Case No. 251, "The Adoption of a Standard

Methodology for Estabj ishing Rates for CATV Pole At tachments,"

and ordered electric and telephone utilities providing or

proposing to provide CATV pole attact>m(nts tn file tariffs
conforming to the principles and findings of the Order on or

bef ore November 1, 1982.

On November 1, 1982, Sa1t River Rural Electr1c Cooperative

Corporation ("Salt River"} filed rates, rules, and regulations

for CATV pole attachments. On November 15, 1982, the Commission

suspended Salt River's CATV pole attachment tariff to allow the

maximum statutory time for inv<>stlgatlon and comment from

int<'rested perrons.
On N<>v(»>b( r l9, 19>12, Ll>< I(> ~ »> «( ky (:<>I>I< 'I'<'I<'vl »I <)>1

Aseoei stf on, inc., ("KCTA") r< q»< st( d sod wss grant(.d leave to

intervene and comment on Salt River's CATV pole attachment

tariff. On January 17, 19U3, KCTA filed a statement of



objections to various CATV pole attachment tarif fs, including

those of Salt River.

Findings

The Commission, liaving consider< d the evidence of record

and being advised, is of the opinion and finds that:
1. Salt River's r<iles and regulations governing CATV pole

attachm<.nts conform to the pri»ciples and findings of the

Commission's Amended Order in Administrative Case No ~ 25l, and

would l>e approv< d, <.i<cept f or the f <il lowi »g object i ons:

(a) Billing: The late payment provision should be

the same as that applied to other customers of

Salt Ri ver. ~

(b) KCTA objects to tari f f provisions which disclaim

liability for loss or damage resulting from Salt

klv< r's tr<itiHf< r <>f CATV f;iclltt 1< ti wli< n lh< CATV

operator has not made tlie transfers according to

the specif ied timetable. This is a reasonable

objection, and Salt River should only disclaim

liability in such instances for any consequential

damages such as loss of service to CATV

customers'

c) KCTA <>1> ) < r t « t n )»<l<>mn 1 f l ra t i on and hold hartnl eas

provisions whi c)i reotti re i ndemni ty f rom t he ( AT V

<>p<'f <it <>I <'<'li wtl<'4 i>< 1 t lt 1 v< r 1 t< t«> 1 » 1 y 1 i <tbl <'

Tlii s ) s a r<'asonabJ < r>bject i or>, a<i<1 st>u<>! <1 1» ~

<iorrected in th» t arl f f. Sal t Ri vcr mny rc quire

indemni f i cation and i<old lia rmless provi s iona in



case s of al leged sole or joint neglf gene» by the

CATV operator, but cannot require same merely

because of the existence of CATV attachments and

equipment on Salt River's pales.

(d) KCTA objects to lack of tarfff provisions which

would provide for reduction or lifting of handing

requirements after the CATV operator has proven

to he a relinbl» customer. Thf s f s a reasonable

object I on. If a bond is furnished hy the CATV

operator to assure performance of requf red

indemnity and hold harmless provisions, such bond

should be in a form and amount reasonably

calculated to cover the undertakings specified

during the "make —ready" and construction phases

of the CATV system' operation.

The amount of the bond may be reduced af ter the

CATV operator has proven f tself to be a relf able

uti li ty customer ~ Allowance of such reduction

should not he unreasonably denied.

(e) KCTA objects to provisf ons df scl nf ming If ahf I f ty

I f thr CATV operator is ever prevented f'rom

placing ar maf ntainf ng at tachments an Sal t

River' poles, or f f CATV service f s ever

interrupted or television service f nterfered

with ~ This objection is reasonable, although

Salt River may have tazf f f provisions disclaiming



liabili ty if the inabil i ty of the CATV operator

to make attachments is not the fault of Salt

River, as when municipal franchises or

right-of-way must be acqiiired by the CATV

operator prior to making pole attach«>ents.

Similarly, Salt Rivr r may nnt requite that it
be held harmless w)ien its own negli g< nce results
in damage to CATV ] ines and eqii i pmc.nt or

interference with CATV service, but may require

that it be held harmless when such conrl i t iona ax'e

caused hy si. tuations beyond its contxol ~

(f) KGTA cbgects to provi sions which requf rr a

pr>nn 1 ty f ce at doul>1< tl>< nox sin 1 rote; for cl><ing< s

necessary to correct substandard installations by

CATV operators. Speci f ical ly, KCTA states that

whi le the Commission ' Order in thi s mst ter
authorizes double billing for unauthorised,

substandard attachments, it makes no provision

for substandard, but ai>thori @ed instnl lat iona.

This nb ject i on i s unrr.asonablc. Uhi le the CATV

<> p < r <> t <> I' <I y n I> t Il l n ll ll t I> <> f' F. n ( 1 r> ii t <> t .n k <

s< t n< l>ments, thi i< rnn in n<i way rr 1 i eve the

operator of t.l>e r< ~ st>onsib111ty to tnaiire Ll>«t

at tachmcnts are m<><l< in <> saf < manne r wh 3 el>

adheres to appli cable <odes such as the Kat i one I

Electric Safety Code.



(g) Abandonment by the Utility: Salt River's

provi si on allowing the CATV operator only

48 —hours'otice when it desi res to abandon a

pole is unreasonable. The CATV operator should

br informed of such abandonmrnt as soon as

possible, but in any event should have at least

30-days'otice if no other polr is available nr

planned to be installed by Salt River.

(h) Abandonment by the CATV Operator: Salt River's

tariff provision requiring the CATV oprrator to

pay rents 1 fol the then rurrrnt year is

unreasonable'ust as with any other customer,

the CAT v operator can only be held responsible

for rental for the then current month when the

CATV operator abandons the po]e.

(i) Salt River's tariff proposes that it may

terminate service to the CATV operator if the

hi11 is not paid within 20 days of the mai1ing

date. The tariff should he amended to conform to

t he. Commission's regu1 ~ ti ons conor ming

disc«nt jnunnrr of sr rvice to «I» ctrir. rustomrrs.

2. Salt River should be allowed to substitute 1982 Annual

Report information to adjust its annual carrying charge, if the

information is available and filed with the Commission.

3» Salt River's ra1rulstlon «C l t s nnnunl rsrryinp c«st

»»I >ul»l br m ill'L ~ l t. -xrl» d< I »l » ~ ri ~ sl < ~ xl .ns us t 1 l H l s c v. r ~ l

l>y thr "cost of m«nry" c«mp«nrnf



4. KCTA objected to Salt River's calculation of its pole

attachment rates which was based on investment over the past 30

years ~ KCTA's objection is reasonable. Salt Ri vcr's calculation

should be modified to include fully embedded costs.
5. KCTA objected to Salt River's calculation of its

anchor attachment rates which did not consider the current and

embedded costs of 30-foot poles. KCTA's objection is reasonable.

Therefore, Salt River's calculation should be modified to

consider current ard embedded costs of 30- to 45-foot poles.
oRDERS

IT IS Tll ERE FORE ORDERED t ha t Sa ] t R i ver ' CATV pole

attachment tariff filed with the Commission on November 1, 1982,

be and it hereby is rejected.
IT IS FURTHER ORDERED that Salt River shall file revised

rates, rules, and regulations governing CATV pole attachments

with the Commission within 30 days from the date of this Order,

and that the revised rates, rules and regulations shall conform

to the findings of this Order.

IT IS FURTllER OPDI RED that Sal t Ri v< r shal 1 f i l< detai lcd

worl papr ra supp<>rt ) ng l t s r< v1 so<i mt < s au l h< s«mi t inc i t f i 1 <.«

5 ts revk sod rat< s, rules and r< l<u) ati ons.



Done at F rankf or t, Kentucky, thi s 9th day of Nay, 3 983.
PUBLIC SERVICE COMMISSION

Plan

V4 ce Chaf rman ~

ATT E ST:

Secreta ry


