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Procedural Background

On September 17, 1982, the Commiss1on issued an Amended

Order in Admi nistrati ve Case No. 251, "The Adopti on of. a Standard

Methodology f or Es tabl i shing Ra'tcs f or CATV Pole At tachments,"

and ordered electric and telephone utilities providing or

proposing to provide CATV pol e at tacl>ments to f i le tati f f s

conforming to the principles and findings of the Order on or

before November 1, 1982.

On October 26, 1982, Meade County Rural Flectric

Cooperative Corporation ("Heade County"} filed rates, rules, and

regulations for CATV pole attachments. Qn November 15, 1982, the

Commission suspended Meade County's CATV pole attachment tariff
to allow thc m»xi»>»»»>tati>tory t 1 ><»

fear

< nvest' g;>1'inn»nd r»mment

l r»m late>> ~ Ht< d pi rao»».

On November 19, 1982, t l>i Ki nt ueky Cab 1 r Tc 1r vi sinn

Association, Inc., ("KCTA") requested and vas granted leave to

intervene and comment on Mcade Co>>nty ' CATV pole at tachment

tarif f. On 3an»ary 17, 1983, KCTA filed a statement of



objections to various CATV pole attachment tariffs, Including

those of Meadc County.

Findings

The Commission, having consitlercd thr evidence of r< cord

and hei np a<t vi srd, Is of the op1 ni on and f I nile that:
Heade County' I ul es and reg>ulat inns govrrnI np CATV

pole attachments conform to thc principles and findings nf the

Commission's Amenderl Order in Adminiatrativ< Case Ho. 251, and

would be approved, except for the folloving nbjections:

(a) Billing." The 1atc payment provision sliould be

the same as that applied to other customers of

Meade County.

(b) KCTA objects to tariff provisions which disclaim

liability foI'oss or damage resulting from Mcade

County's transfer of CATV facilities when the

CATV opr rator has not madr the transfers

according tn thr speci fi< d timetable. Thi « is e

reasonable objection, and Ilrade County should

only disclaim liahi 1ity in such instances for sny

consequential damages such as 1nss of srrvi ce to

CATV customers.

(c) KCTA objects to indemnification and hold harmless

provisions which require indemnity from the CATV

operator r vrn when Yrad<i County is soir ly 1 iahlr <

'I'li I <> I ><» t <~ <i<><>i>»1>1 «>I> ) > ~ < t I >»>, »<><I » I><»> 1<1 I><

mr rectcd Io thc cari f f. Ilradr County may

r«1 <>1 r< ~ I ader mn1 f 1 r<> I f oii an<1 ho 1 d ha rml rt<s
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provisions in cases of alleged sole or joint
negligence by the CATV operator, but cannot

require same merely because of the «xi stence of

CATV attachments and equipment on Heade County's

poles.

(d) KCTA objects to lack of tariff provisions which

would provide for reduction or lifting of bonding

requirements after the CATV operator has proven

to be a reliable customer. This is a reasonable

objection. If a bond is furnished hy the CATV

operator to assure p«rformance of required

indemnity and hold harmless provisions, such bond

should be in a form and amount reasonably

calculated to cover the undertakings specified

dur] ng the "make-ready" and construct inn p'hases

of the CATV system's operation.

The amount of the bond may be reduced after the

CATV operator has proven itself to be a reliable

utility customer. Allowance of such reduction

should not be unrc asonahly d«nl «d.

(r ) K(",I'A <>hjc < tH tc> provlnli »» dt> c In<mt»t> llnl l j lty

i f the CATV op«rator i s «vr r pr«v«ntt d f rom

placing or. maintai»i»g attachments on Neade

County's poles, or if CATV service is ever

interrupted or television service interfered

wi t h ~

Heade

This objection is reasonable, although

County may have tariff provisions



disclaiming liability if thr inability of the

CATV operator to make at tachments is not the

fault of Neade County, as when municipal

franchises or right-of-way must be acquired by

the CATV operator prior to making pole

attachments.

Similarly, limeade County may nnt require that it
be held harmless when its nwn negligence results

in damage to CATV lines and equipment or

interference with CATV service, but may require

that it be held harmless when such conditions are

caused by situations beyond its control.

(f) KCTA objects to provisions which require a

penalty fec nt douhle thr normal ratr for changes

necessary to correct substandard installations by

CATV nperatnrs. Spc.ci f i cally, KCTA state.s that

while the Commission's Order in this matter

authorizes double billing for unauthorizerl,

substandard attachments, it make.s no provision

for substandard, but authorized installations.
This objection is unrc asnnnble. Whi lr the CATV

npr'rat or ml>y nbtr>ln nut(>orizati c>n t n make

attachments, this ran f n nn wr>y rr 1 L rvr c hr

t»i rr.sp»ns 1 >>3 I 1 ty t<> insure that

et tachment s n rr»>adn i n a safe manner which

adheres tn applicable codes such as the National

Flectr1c Safety Code .



(g) Abandonment by the Utility: Neade County's

provision allowint, the CATV op<. ra t or only

<>8-ho»rs 'otice when i t desires Ln abandon

pole is unreasonable. The CATV operator should

be informed of such aha<>do»ment as soon as

possible, but in any event should have at least
30-days'otice if no other pole is available or

planned to be installed hy Heade
County'h)

Abandonment by the CATV Operator: Neade County's

tariff provision rrquirinp the CATV operator to

pay rental for the then current year is
unreasonable'ust as with any other customer,

the CATV operator can only be held responsible

for rental for the then current month wh< n the

CATV operator abandons the pal<..

(i) Meade County's tari f f propos< s that it may

terminat<. servic<. to t hc CATV op< rator if th<.

bi 11 is not paid within 2O days of the mailing

date. T hr ta r i f f. should b< amended tn conf orm to

the Commi ssi on's r«pulations concerning

discontinuance of servic< tn < irctric customers.

2. tdeade County should be al 1oweci to subst i tute 1982

Annual Report information to adjust i ts annual carrying charge,

if the information i s avai 1abl< and f i 1<. d wi th the Commission.

3. Mead< County's calculation of its ;>nnua1. carrying cnst

should be modified to exclud< interest expense as this is covered

by the "cost nf mon<.y" component.



KCTA objected to Meade County ' calculation of i ts
anchor attachmi nt rates which was apparently based on investment

over the past 25 years. KCTA's ob)ection is reasonable. Meade

County' cn] cu] at i on nhou] d bc modi f i< d t o include I»1 1 y em?irddrd

costs.
ORDERS

IT IS THERE1 ORE ORDERED that Heade County's CATV pole

attachment tariff filed with the Commission on October 26, 1982,

be and it hereby is
re)ected'T

IS FURTllER ORDERED that Meade County s?iall file revised

rates, rules, and rrgulations governing CATV pole attachments

with the Commission within 30 days from the date of this Order,

and that the revi srd rates, rules and rr giilations sha11 conform

to the findings of this Order.

IT IS FURTHER ORDERED that Meade County shall file
detailed workpapers supporting its revised rates at the same time

f i?es I ts revised rate s, rul r s and ri. giilat iona.

Done at Frankfort, Kentucky, this 9th day oE May, 1983.

PUSLIC SERVICE COMMISSION

~ecA/
V/ce Chai rma»

hTT EST
Commissioner

Serretary


