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Procedural Ilackground

On September 17, 1982, the Commission issued an Amended

Order in Administrative Case No. 251, "Thc Adoption of a Standard

Methodology f or Establishing Rates for CATV I'ol c Attachments,"

and ordered electric and telephone utilities providing or

proposing to provide CATV pole attachments to fk le tar$ ffs
conforming to the principles and findings of the Order on or

before November 1, 1982.

On November 1, 1982, Green River Rural Electric
Cooperative Cnrporat/on ("Green River" } filed rates, r»les, and

regulations f or CATV pol e at tachment s. Qn November 15, 1982, the

Commission suspended Creen River's CATV pole attachment tariff to

allow the maximum statutory time for investigation and comment

from interested persons ~

On Nov<.mbcr 19, 1982, the Kentucky Cabl e Television

Association, Inc ~, ("KCTA" } requested and was granted leave to

i ntr rvene and comm< nt on Grcrn Ri vcr 'CAT V po I r at tarhmcnt

tariff. On Jan»ary 17, 1983 „KCTA f i]ed a statement of



objections to various CATV pole attachment tari f f s, including

those of Green Fi ver.

Findings

The Commission, having cons3dr red the rv3drnrr of rrcord

and being advised, is of the opinion and finds that:
Green River's rules and regulations governing CATV

pole attachments conform to the principles and findings of the

Commission's Amended Order in hdmini strati vc Case No. 25l, and

would be approved, except for the following objections:
(a) Billing: The 1ate payment provision should hc

the same as that applied to other customers of

Gr~ en ki vcr.
(h) KCTA objects to tarif f provisions which disclaim

liability for loss or damage resulting from Gteen

kiver's transfer of CATV facilities when the CATV

operator has not made the transfers according to

the speci fied timetable. This is a reasonable

objection, and Green River should only disclaim

liability in such instances for any consequential

damages such as loss nf service to c:ATv

customers.

(c) KCTA objects to indrmni f i cation and hold harmless

provisions which require indemnity f rom the CATV

operntor even when Grum kt ver i s sol < 1 y ] i able

This la a r< aaonai 1» objection, and sho«)d be

corrected in the. tariffs Green Rive.r may require

indemnification and hold harmless provisions in



cases of alleged sole or joint negligence by the

CATV operator, but cannot requi re same merely

because of the existenc(. of CATV attachments and

equipment on Green River's poles.

(d) KCTA oh)ccts to 1«ck of t«riff provisions which

would provide for rr<lucti on or lifting of bonding

requirements after thr (",ATV operator has proven

to be a reliable customer. This is a reasonabl<.

objection. If a bond is furnished hy the CATV

operator to assure performance of required

indemnity and hold harmless provisions, such bond

should be in a f orm and amount r< asonably

calculated to cover the undertakings specified

during thc "make-ready" and construction phases

of the CATV system's operation.

The amount of the bond may be reduced after the

CATV oprrator has proven itself to be a reliable

utility customer. Allowance of such reduction

should not be unreasonably denied.

(e) KCTA objects to provisions disclaiming liability
if th< (:ATV operator is < ver prev< nted from

placi ng or main teini ng at tachments on Gr<.en

Ri v< r ' poles, or i f CATV servi c< is ever

intrrrupted or tel rvi sion sr rvicr interfered
wi th.

Creen

Thi s objection is reasonabl<, although

River may have tari f f provisions



a I

disclaiming 13 ability if the innbi lity of the

CATV operator ta make attac'hments is not the

fault of Green River, as rhett tttunicipal

franchises or right-of-way must hc acquired by

thc CATV opt rator

attachments.

t>rl r>r t a mnk t ng pol r

Similarly, Green River may not require that it
be held harmless when its own negligence results

in damage ta CATV lines and equipment ar

intcrfcrcncc with CATV sr rvice, hut may require

tha t it bc held harmless whr n such canrli t iona are

caused by si tuatians beyond i ts control.

(f) KCTA objects to provisions which requ3 rc a

penalty fee at double the normal rate for changes

necessary to correct substandard installations by

CATV operators. Specifically, KCTA states that

while the Commission's Order in this matter

authorizes double bi 1 ling for unauthorized,

substandard nttachments, it makes no provision

t r>r rrr>hrrt rrr>rlnrrl, l>nf nr>t hr>r l zr d la>it rr1 lnt I on».

Thin objet tLon err unrensonnhlr.. Ml>i Jr the CATV

apr rator may obtain nuthari zation to r>aire

attachments, this can in no way relieve the

op<rat:or of the responsibility to insure that

attachments are made in a safe manner which

adheres to applicable codes such as the National

Electric Snfr ty Codr ~



(g) Abandonment by the Utility: Green River's

~>rovision allowing the CATV operator only

48-ho»rs'otice when it desires to abandon a

pole is unreasonable. The CATV operator should

b» informed of such abandonment as soon as

possible, but in any event shou]d have at least
30-days'otice if no other pole is available or

planned to be installed hy Green River.

(h} Abandonment by the CATV Operator: Green River's

tariff provision requiring the CATV operator to

pay rental for thc then current year is
unreasonable. Just as with any ot)>er c»stomer,

the GATV operator can only hc held responsible

for rental f nr t t>e then current mont l> wl>en the

CATV ope ra tor abandons the poly .
(i} Green River's tariff proposes that it may

terminate service to the CATV operator i f the

bill is not paid within 20 days of the mailing

date. The tari f f sl>ou1 d he amended to conf orm to

tb~ Cnmmi ss i o» ' rogue»ti ons con ce >" ni ng

discontinuance of service to electric customers.

2. Creen River should be allowed to substitute 1982

hnnua1 kepnrt informs ti on tv ad] ust i t s annual ca rryi ng cl>arpe,

if the information i s ava) l able and f i led with the Commission.

3. Grec n River's calculation of its annual carrying cost
should be modified to exclude interest expense as this is covered

by the "cost of money" component,



4. KCTA objected to Creen River's calculation of its pole

attachment and anchor attachment rates which was based on

investment over the past 25 years'CTA's objection is
reasonable. Green River's calculation should be modified to

include fully embedded costs.
ORDERS

IT IS THEREFORF. ORDERED that Creen River's CATV pole

attachment tariff filed with the Commission on November 1, l982,

be and it hereby is rejected.
IT IS FURTHER ORDERED that Green River shal 1 f i le revised

rates, rules, and regul ations governing CATV pole attachments

with the Commission within 30 days from the date of this Order,

and that the revised rates, rules and regulations shall conform

to the findings of this Order.

IT IS FURTHER ORDERFD that Creen River shall file detailed

workpapers supporting its revised rates at the some time it files
its revised rates, rules and regulations.

Done at Frankfort, kentucky, this 9th day Of Hay, 1983.

PUBLIC SERVICE CONHESSION

n

Vf t e «haf rman

ATTEST:
Commissioner

Secretary


