COMMONWEALTH OF KENTUCKY

BEFORE THE UTILITY REGULATORY COMMISSION

* * K% K %
In the Matter of

THE APPLICATION OF THE LAKE VILLAGE
WATER ASSOCIATION, INC., A NON PROFIT
WATER ASSOCTIATION, ORGANIZED PURSUANT
TO CHAPTER 273 OF THE KENTUCKY REVISED
STATUTES FOR: (1) A CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY AUTHO-
RIZING AND PERMITTING SAID WATER ASSO-
CIATION TO CONSTRUCT A WATER MAIN EX-
TENSTON CONSISTING OF THE LAYING OF A
SIX INCH REPLACEMENT LINE TO SERVE
EXISTING MEMBERS OF THE ASSOCIATION
AND: (2) APPROVAL OF THE PROPOSED
PLAN FOR FINANCING OF SAID EXTENSION

CASE NO. 7969
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IT IS ORDERED That the Lake Village Water Association, Inc.
shall file an original and five (5) copies of the following

information with the Commission by November 21, 1980:

1. information required under 807 KAR 25:010,
section 10 (see attached copy);

2. Third Party Agreement;

3. detailed estimated cost of construction which
includes all capitalized costs;

4. financial exhibit per 807 KAR 25:010, Section 6.
Done at Frankfort, Kentucky, this 7th day of November, 1980.

UTILITY REGULATORY COMMISSION

T the ommissio

ATTEST:

Secretary
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n staff may be arranged through ihe sacrelary of the
ceramission either prior 10, or dusing the course of hear-
IRES I 2ny procesding, at the reguest of any party.

137 Conduct of heamngs. MHearings will be conducted
belore the commission or a commissioner or before a per-
son designaied by the commission (o conduct a specific
hearing. o . .

(6) Ntipulation of facin. By 2 supulation in writing, filed
with the secretary, the pariies to any proceeding or in-
vestigalion by the commissisn may agree vpon the facls of
any portion of the facis involved in the controversy, which
stipulation shall be regarded and us=d as evidence at the
hearing.

(7) Testimony. All testimony given before the commis-
sion wiil be given under oath or affirmation.

(8) Obj=ctions and exceplions. When objections are
mace 1 the admission of exciusion of evidence before the
commission, the grounds relied upon shall be stated brief-
ly. Formal excepiions are unnecessary a2nd will not be
taken to rulings iherein.

(9) Transcript of evidence. The commission will cause to
be made 2 sienographic record of all pudlic hearings, and
such copies of the transcripi thereof &5 it requires for its
own purposes. Participaats desiring copiss of such
ranscripis may obtain the same from the official reporter
upon payment of the fees fixed therefor. .

(30) Brisfs and petitions f{or rehezring. All briefs and

stitizns for rehearing in 2ny proceeding must be ag-
compranied with notice, showing secvice upon ali other par-
ties o7 their attorneys, and, in 2ddiiior. 1o the filed original,
t2n (10) copies of each such document shail be furnished
for the vse of the commission.

{11} Filing of briefs. All brizfs must be filed within the
time fived, 2ad the commission may refuse 10 consider any
triel el thereafier. Applications for extensions of time
orisfs must be made 10 the commission in writing,
Form of briefs. All briefs filed with the commission
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shal: be in ine form prescribed by the commission.

Sestion S, Documen:ary Evidence. (1) If documentary
evidence is offered, the commission, in licu of requiring the
originals 1o be filed may, in its discretion, accept certified,
or otherwise authenticaied, copies of such documents or
such portions of the same as may be relevant, or may re-
Quire such evidence 10 be transcribed as a part of the
record.

(2) Where relevant and material matter offered in
evidence by any party is embdraced in a book, paper or
documeni containing other matier N0t material or relevant
the pariv musi pininlv Cesienats (ne matter so offered. 1!
such  ITmaierial matlter  unnsisssarily encumbers the
recore, such BOok, paper or documeat will not be received
in evidence, but may ve worded far (dertification, and if
properly auihenticated, the relevant and material matter
may be read into the record, or if the commission, or com-
missionzr conducting the heasing. so directs, a true copy of
such matter in proper form shali be received as 2n exhibit,
and like copies delivered by the pariies offering same 1o op-
posing pariizs, er their attorpeys, 2ppearing at the hearing,
who stail be oflered opportunity 10 examine such book,
paser O7 SoCumeni, and 1p offer svidanse in Jike manner
other poruiens thereof if found 1o b2 material and relavant.

{3} Whenever practicable the sheets of each exhibit and
the iines of each sheet shall be numbersd and if the exhibit
conistt ©f 1two (2) or more sheets, the first shees or titie

page shall contain a brief statemen: of whai the exhibii
purporis 10 show, with ieference by sheer znd line 10 10-
lustrative or tynical examples contained n ihe exhibit.
Wherever practicable, rzit comparisens 2nc other suth
evidence shall be condensed inio tables.

(%) Except as mzy be expressly permilied in particular in.
stances, the commission will not receive in evidence of ¢on-
sider as a part of the record any book, paper of nther docu-
ment for consideretion in conncction with the proceeding
after the close of the testimony.

(5) Upon motion of any party 10 a procecding, any case
in the commission’s files or 2ny document on file with the
commission, at the discretior. of the commission may be
made a part of the record by “‘reference only.”" By
reference only, the case or dotument made 2 part of the
record will not be physically incorporated into the record.
Upon a:tiorn in the Frankiin Circuit Cour:, excerpis from
any cast or pari only of any documen. may b2 mede, 2° the

instancs of any parly, a3 parni of the recoré before such
court.

@Financial Exhibit. Whenever in these rules it
is provided that a financial exhibit shall be annexed tc the
application, the said exhibit shall cover operations ‘or a
twelve (12) month period, said period ending not more
1han nincty (90) days prios to the date the application is fjl-
ed. The s2id exhibit shal! disclose the following informa-
tion in the order indicated below:

(1) Amount and kinds of stock avthorized.

(2) Amount and kinds of stock issued and outstanding

(3) Terms ol preference of preferred stock whether
cumulative or participating, or on dividends or assets or
otherwise.

(4) Brief description of each morigage on property of
applicant, giving daie of execution, name of mortgagor,
name of mortgages, or trustze, amount of indsbiedness
authorized 10 be secured thereby, and the amount of in-
debtedness actually secured, together with any sinking
fund provisions.

(5) Amount of bonds authorized, and amount issued,
2iving the name of the public utility which issued the same,
descriding each class separately, and giving date of issue,
face value, rate of interest, date of maturity and how
secured, together with amount of interest paid thereon dur-
ing the last fiscal year.

{6) Each note outstanding, giving date of issue, amoumt,
date of maxuril’y.. rate of inter=st, in whose favor, together

i

with amount of interest paid shereon during the last fiscal
year.

(7) Oiher indebiedness, giving same by classes and
cescribing security, if any, with a brie! siatement of the
devolution or assumption of any portion of such in-
debiedness upon or by person o1 corporation if the original
lizbility has beern transferred, together with amount of in-
terest paid thereon during the last fiscal year.

(8) Ratz and amount of dividends paid during the five
(5) previous fiscal years, and the amount of capital stock
on which dividends were paid each year,

(9) Deiailled income statement and balance sheet.

Section 7. Applications. (1) Conients of apphcation.
All applications must be by petition in writing. The peti-
tion must set forth the full name and pos: office 2ddress of
the 2pplicant, ang must contain fully the facts on which the
appiicaiion is based, with & request for the order,
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zuthorization, permission or certificale desired and a
reference 10 the pariicular provision of law requising or
providing ‘or same, ) ]

{2) Number of copies. At the time the original applica-
iion is filed, ten (10) additional copies must also be filed,
and where parties mterested in the subject matter of the ap-
plication are named therein, there shall be filed an addi-
tional copy for each named party and such other additional
copies as may be required by the secrctary.

(3) Articles of incorporation. If the applicant is a cor-
poration, a certified copy of its articles of incorporation,
and 21l emendments thereto, if any, shall be annexed 10 the
application. 1 2pplicant's asticles of incorporation and
amendments thereto, if any, have aiready been filed with
the commission in some prior proceeding, it will be suffi-
cient if this fact is stated in the application and reference is
made to the stvle and case number of the prior proceeding.

Section 8. Applications for Certificates of Public Con-
venience and Necessity. (1) Application to bid on a fran-
chise pursvant to KRS 228.020(3). Upon application to the
commission by the utility for a certificate of convenience
and recessity authorizing applicant to bid on a franchise,
license or permit offered by any governmental agency, the
applican: shail submit with its application, the following;

@) A copy of its articles ol incorporation. (See Section
3).)

(b) The name of the governmental agency offering the
{ranchise.

(¢) Thewype of franchise offered.

(¢) A statement showing the need and demand for ser-
vize. Should the applicant be successful in acquiring said
franchise, license or permit, it shall file a copy thersof with
the commission.

(2) New construction or extension. When asplication is
rmade by the utility, person, firm, or cotporation for a cer-
tificzi2 that the present or future public convenience or
nectesity requires, or will require, the construction or ex-
iznsion of any plant, equipment, property or facility, the
applicant, in addition to complying with Section 7, shall
submit the following data, either in the application or as
exhibits attached thereto:

(3 Thne facts relied upon 1o show that the proposed new
construction is or will be required by public convenience or
necessity.

(b) Copies of franchises or permits, if any, from the pro-
per public authority {or the proposed new construction or
extension, if not previously filed with the commission.

(c) A full description of the proposed location, route, of
Toutes of the new construction or extension, including a
deseniption of the manner in which same will be con-
strucied, and aiso the names of all public utilities, corpora-
uons, or persons with whom the proposed new construc-
tion or extension is likely 1o compete,

{d) Three (3) maps 1o suitable scale (preferably not more
thar, two (2) miies per inch) showing the location or Toute
of the proposed new construction or extension, as well as
the location 1o scale of any like facilities owned by others
located anywhere within the map area with adequate iden-
tification as to the ownership of such other facilities.

(2) The manner in detail in which it is proposed 10
finance the new consiruction or extension.

I} An estimated cost of operation after the proposed
lacilities are completed.
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(g) All other information necessary to afford the com-
mission a compleic undersiznding of the situation.

(3) Extensions ir the or€inzsy course of business. No
certificate of public convenience and necessity will be re-
quired for extensions thai do not create wasieful duplica-
tion of plant, equipment, properny ¢r facilities, or conflict
with the existing ceriificates or service of other utilities
operating in the same area and uncer the jurisdiction of the
commission that are in the general 2rea in which the utility
renders service or contiguous thereto, and that do not in-
volve sufficient capital outlay to materially affect the ex-
isting financial condition of the viility involved, or will not
tesultin increased charges 10 its cusiomers.

(4) Renewal applications. Insofar as procedure is con-
cerned, applications for a renewal of a centificate of conve-

nience and necessity will be treated as an original applica-
tion.

Section 9. Application or Notice for Authority 10 Ad-
just Rates. (1) When the utility seeks to adjust any rate,
toll, charge, or rental, so as to alter any classification, con-
traci, praclice, rule or regulation as to result in any change
in any rate, toll, charge, or remal, the applicant, in addi-
tion 1o complying with the provisions of Section 7, shall
submit the following data either in the application or ai-
tached thereto as exhibits:

(a) Financial exhibit. (See Section 6.)

(b) A schedule of the present rates, toils, charges, or ren-
tals, in effect, and the changes which it is desired 10 make,
shown in comparative form.

(c) A description of applicant's property, including a
statement of the net original cost of the propeny
(esiimated if not known) and the cost thereof 10 applicant,

(d) A statement in full of the reason why the adjusiment
is required,

(e) A statement setting forih esiimates of the effect that
the new rate or rates will have upon the revenues of the
utility, the towal amount of money resulting from the in-
crease or decrease, the percentage of increase or decrease,
and the effect upon average consumer bills.

(2) In all cases involving a general increase in rates, in
addition to the information required in subsection (})
above, complete financial data for the twelve {(12) months
corresponding 10 the test period used by the utility in its
case shall be submitted a1 the hearing or prior thereto
unless such information is contained in reports on file with
the commission. Such data shall include:

(a) Total amount of interest charged 10 construction.

(b) An analysis of customer’s bills in such detail that the

revenues from the present and proposed rates can be readi-
Iy determined.

(c) Details of any apportionment used.
(d) Monthly revenues and operating expenses.

S::.:u'on_.lo. Application for Authority to Issue
Securities, Notes, Bonds, Stozks or Other Evidences of In-
debredness. (1) When appiica:ion is made by the utility for
an order authorizing 'he issuance of securities, noies,
bends, stocks or other evidences of indebtedness pavable
at periods of more than two (2) sears from the date
thereo!, under the prosvisions of KRS 278.300, said ap-
plication, in 2dditior. 10 complying with the reguirements
of Section 7, shall contain:

(a) A general description of epplicent’s propeny and (ke
field of iis operation, toseiher with a siatemen: of ine
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origiral cost of 1the same and the cost to the applicant, if it
is impossible to state the original cost, the facts creaning
tuch impossibiiily shall be stated.

(b) The 2amount and kinds of stock, il any, which the
utility desires 10 issue, and, if preferred, the nature and ex-
tent of the preference; the amount of noies, bonds or other
evidences of indebiedness, if any, which the utility desires
to issue, with terms, rate of interest and whether and how
1o be secured.

{¢) The use to be made of the proceeds of the issue of
such securities, notes, bonds, stocks or other evidence of
indebtedness with a statement indicating how much is to be
used for the acquisition of property. the construction,
completion, exiension or improvement of {acilities, the im-
provemen: of service, the mainienance of service ang the
Cischargs or refunding of obligations.

Z; Tre property in deiail which is to be acquired, con-
siracied, improved or extended with its cost, a detailed
description of the coniemplated construction, completion,
extension or improvement of facilities set forth in such a
manner tha: an estimaie of cost may be made, a statement
of the character of the improvement of service proposed,
anc of the reasons why the service should be maintained
frorm i:s capiial. \Whether any contracts have been made
for the zcquisition of such property, or for such construc-
tion, completion, extension or improvement of facilities,
or for the disposition of any of the securities, notes, bonds,
stocks or other evidence of indebiedness which it proposes
1o issue or ihe procesds thereof and if any contracts bhave
been made, copies thereof shall be annexed to the petition.

(2) 1{ ii 1s proposed to discharge or refund obligations, a
statement of the cature and description of such obligations
including their par value, the amount for which they were
asiually soid, the expenses associated therewith, and the
s~ousztion of the proceeds from such sales. If notes are to
pe cefunded, the peikion musi show the daie, amount,
time, raie of interest, and payee of cach and the purpose
fo: which their proceeds were expended.

(‘) Such other facts as may be pertinent to the 2pplica-
tion.
(2) The following exhibits must be filed with the applica-
uohi:
(2) Firancial exhibit, (See Section 6.)

(b) Copies of trust deeds or mortgages, if any, unless |

they have airzady been filed with the commission, in which
case reference should be made, by sivlie and case number,
to the proceeding in which the trust deeds or mortgages
have been filed.

(zi “aps and plans of the proposed property and con-
sirusions iogseiher with detailed estimates in such form
tha: they can bz checked over by the commission's
enginessing division. Estimates mus: be arranged ac-
cording 1o the uniform system of accounts prescribed by
the commission for the various classes of utilities.

Section 11. Formal Complaints. (1) Contents of com-
plain:. Ezch complain: shall be headed “'Before the Utility
Regui2iory Commission,” shall s2t out the names of the
comnia-nant and the name of the defendant, and shall
sate

(2* Thefullname and pos: o!fize address of the complai-
rani

(= The fu'i name and pos: office address of the defer.
dan’

(c) Fully, clearly, and wiih reasonable ceriainty, the act
or thing done or omitted 10 be done, of which complaint is
made, with a reference, where practicabie, to the law,
order, o1 section, and subsections, of which 2 violation is
claimed, and such other matiers, or facts, if any, as may be
necessary to acquaini the commission fuliy with the details
of the aileged violation. The complainant shali set forih
definitely the exact relief which is desired. (See Section
14(1))

(2) Signalture. The complain! shall be sigped by the com-
plainant or his attorney, if any, and if signsd by such at-
torney, shall show his pos: office address. Complaints by
corporations or associations, or any other organization
having the right to file 2 complaint, must be signed by its
atiorney and show his pos: office address. No oral or un-
signad complaints will be entertained or acted upoa by the
commission.

{3) Number of copies required. At the time the complai-
nant files his original complaint, he must aisc file copies
thereof equal in number 10 ten (10) more than the number
of persons or corporations to be served.

(4) Procedure on filing of complaint:

(a) Upon the filing of such complaint, the commission
will immediately examine the same to asceriain whether it
establishes 2 prima facie case and conforms to this regula-
tion. If the commission is of the opinion thai the complaint
does not establish 2 prima facie case or does not conform
to this regulation, it will notify the complainant or his at-
torney to that effect, and opportunity may be given 10
2mend the complaint within 2 specified time. 1{ the com-
plaint is notso amended within such time or such extension
thereof 2s the commission, for good causz shown, may
grant, it will be dismissed.

{b) If the commission is of the opinion that such com-
plaint, either as originelly filed or as amendesd, do=s
establish a2 prima facie czs2 and conforms 10 this regula-
tion, the commission wili serve an order upon such cor-
porations or persons complained of under the hand of its
secretary and autested by its seal, accompanied by a copv of
said complainl, directed to such corporation or person and
requiring that the matier complained of be satisfied, or
thai the complaini be answered in writing within 1en (10)
days from the date of service of such order, provided that
the commussion may, in particular cases, require the
answer 1o be filed within a shorier time,

(5) Satisfaction of the complaint. If the defendant
desires 1o satisfy the complaint, he shall submit to the com-
mission, within the time allowed for sa:isfaction or answer,
a st2tement of the relief which he is willing to give, Upon
the azceplance of this ofer by the complairan: znd the 2p-
pr;:»vai of the commission, no furlher procesdings need be
taken.

{6) Answer 1o complaint. If satisfaction be not made as
aforesaid, the corporation or persom complained of must
file an 2nswer to the complaint, with certificate of service
on other parties endorse€ thereon, within the time
specified in the order or such extension thereof as the com-
mission, for good cause shown, mav grant, The answer
must contain a specific denial of such materjal allegations
of the complaintas controveried by the defendant and also
& siatement of any new matier constituting a defense. If the
answering party has no nfarmation or belie! Lpon the sub-
ject sulficient 1o enabie hum 10 answer an aliegation of the
complaint, he may so stzie ir his 2aswer and place his
denial upon that ground . (See Section 14(2).)



