
COMMONWEALTH OF KENTUCKY

BEFORE THE UTILITY REGULATORY COMMISSION

In the Natter of

THE APPLICATION OF THE LAKE VILLAGE
MATER ASSOCIATION, INC., A NON PROFIT
WATER ASSOCIATION, ORGANIZED PURSUANT
To CHAPTER 273 OF THE KENTUCKY REVISED
STATUTES FOR: (l) A CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY AUTHO-
RIZING AND PERMITTING SAID MATER ASSO-
CIATION TO CONSTRUCT A WATER MAIN EX-
TENSION CONSISTING OF THE LAYING OF A
SIX INCH REPLACEMENT LINE TO SERVE
EXISTING MEMBERS OF THE ASSOCIATION
AND: (2) APPROVAL OF THE PROPOSED
PLAN FOR FINANCING OF SAID EXTENSION

)
)
)
)
)
)
) CASE NO. 7969
)
)
)
)
)
)

0 R D E R

IT IS ORDERED That the Lake Village Water Association, Inc.
shall file an original and five (5) copies of the following

information with the Commission by November 21, 1980:

l. information required under 807 EAR 25:D10,
section 1D (see attached copy);
2. Third Party Agreement;

3. detailed estimated cost of construction which
includes all capitalized costs;

financial exhibit per 807 KAR 25:010, Section 6.

Done at Frankfort, Kentucky, this 7th day of November, 1980.

OTILITY REGULATORY COMMISSION

Commis sYoE

ATTEST:

Secretary
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r;ii'':=.-. >.'aff may be arranged tb >ougl'. ihc s»c;ctary of ItlC
cr....—,..ss>onei"hcr prior to, or Cu;ing ihe course of hear-
i,,z! in zl ) p!OCCcCing. 211hc tcqucs: of any party.

15i Conduct o!!hear;ngs. Hearings «ill be conducted
before ibe commission or a commi'sioner or before a per-
son designa ed by ihe cornmissior io conduct a specific
?i C a r I rig .

I(>) Stipulation of facts. By a stipulation in writing, filed
with Itic secretary, thc pa"..icv to any proceeding or in.
vcsiiguiion by ihc coinmivvion may agree upon the facls or
any piirtion of the facts involved in the controversy, which
stipulation shall be regarded and used as evidence at the
hearing.

(f) Testitr>ony. All testimony g ven before the commis-
sion v itl be given under oath or a!firma!ion.

(g) Objections and excepiior.s. ~V'ben objections are
made ic "..,eadn;;ssion or ex-lusio; ol evidence before the
co.—.:.—.,:ss;on.'Ihe g.ounds relied upon shall be staied brief-
ly. Formal excel:ions arc unnecessary 2nd v;iii noi be
taken to rulings 'herein.

(9) Transcript of evidence. The commission will cause to
bc made a stenographic record oi all public hearings, 2nd
such copi s of ihe transcript thereof as it requires for its
own purposes. Participants des'.ng copi s of such
trans=ripis n>ay obtain ihc same!rom the official reporter
u pon payment of the fees fixed therefor.

()0) Br: fs and petitions !or rche-ring. All briefs and
pc'.i;i-ns !or rcbearirg in any .Oc cding must be ac-
cc;,".2 ..d sviih rotice, showing service upon all other par-
'.ies or ihc:r attorneys, and, i.> zcd;;ion to th. fi>ed original,

(l0) copies of each such docuir.ent shall be furnished
for h: use of the commission.

(1 l! Fiting of briefs. Alt b;i .'s r..ust bc filed within the
iim .'iied, 2nd ih. commission mzy refuse io consider any
'ri". f.';CC thereaf;er. Applications fc. extensions of time:::-~-.:c;snus'. b. made lo:hc ccrnmissioll ir, v'riting.

(:') Fc..-,.ol briefs. Al) briefs f!!cduiih I >e commission
sh»b be in the form prescribed by th. commission.

Se=iion 5. Documentary Evidence. (I) If documentary
evidence is offered, the commission, in lieu of requirin
originals to be filed nay, in iis d:sc>ction, 8 cepi certified,
o; oihcrwise authenticated, copies ol such docuinents or
such pori;ons of the same as may be relevant, or may re-
quire such evidence to b transcribed as a part of the
record.

(2) IVbcrc relevant and mater!al matier offered in
cvider.ce by any party is emb;aced in a book, paper or
docuncnl containing other nai'.»i noi material oi rc'levant
lhc pariy must p>z inly Ccsignzi: 'hc !nz.'tcr sc offered. I!suc"..:—,.—...acriai rnatter u.".heceisarily «ncumoers the
record, s CI'. book, paper or docurr,eni wilt no: hc received
in evidence, bui r.,ay be worded for .'dertifica'.ion, and if
prop rly au;hcnticzted, the r levant anc material matter
r,".ay bc read into the record, or if thc commission, or corn-
missioncr conducting the hez.i."g. so directs. a true copy of
such matter in proper form shall be received zs zn exhibit,
2nd like ccpi s Ccl!i ercd b> the par'ies offering saine to op-
posing pzr;ies, c.:heir z:torncys, appearing a; the hearing,
v.ho si.all re ollercd opportuni'.5 tn examine such book,
pa c. 0 docum .>1, anC to olfe; ex idence ir, like manner
o:be. por!ic ns;bereo! if fou: io b. nz'.Crizl 2nd relevant.

(') tt'benever praciicable the s'eets o! each exhibit znC
the;;ne> o.'zch sheet shat) be nu. bcrcd znC il the exhibit
co..'s'.I c. 1wo (2) o. mere sheets. thc lirs: s?>c.: or title

page shall ccntain a brief statemcn> cf «ha;;hc cx.,ibii
purports to shou, «iih rc!e ence by sh»c; 2nd ',inc io il-
tustracv» or typical cxzmp!CS Contained ir lb. Cxh>bit
0'h»!cvcf practica c, rzt cof!ipa. sons 2nd c>ih i su;h
cvid»nce shall be con cns"d in;o iab!Cs.

(4) Except zs >nay bc cxprcs~!y permitted in particular in.
stances, ihe commission will not receive in evidence nr cnn.
sider as a part of thc record any hock, pape> ~ >r i>iber d<>cu.

ment for considi.ration in conncciir>n wiih ihc pr<>cceding
aflcr the close of lhc tcslimony.

(5) Upon moiion of any pariy to a proceeding, any case
in ihe conmission's fii«or any document on file wilh Ihe
commission, at the discretior, of the commission may be
made a part of th" record by "reference only." By
reference only, the case o; docurn nt made a part of tbe
record will no'. be physiczll) incorporzied into the record.
Upon action in the Frankiin Circui'. Cour:, excerpts from
any case or part only of any docum >'. ~,Izv b nadc, a'. ihc
insianc ~ of any party, 2 pa.'l the record be'ore such
COllri.

s

'on 6, Financial Exhibit. Whenever in these rul.s it
is provi e that z financial exhibit shall bc annexed tc the
application, the said exbibi'hall cover operations 'or a
twelve (l2) month period, said period ending not more
than ninety (90) days prior to tbe daie the application s fil-
ed. The said exbibi: shall disclose the following infornia-
cion in ihe order indicated below:

(I) Amount and kinds of stock aithorizcd.
(2) Amount and kinds of stock issued and outstanding
(3) Terms of preference of prefe.red stock whether

cumulative or participaiing. or on dividends or assets or
oiherwise.

{4) Brief descripiion ol each mortgage on property of
applicant, giving date of execution, name of mortgagor,
name of mortgagee, or trustee, amount of indebtedness
authorized to be secured thereby, znd the amount of in-
debt dness actually secured, together with any sinking
fund provisions.

(5) Amount of bonds authorized, and amouni issued,
givii.g ihc name of tbc public utility v 'hich issued tbc same,
describing each class separaiely, 2nd giving date of issue,
face value, rate of iniercst, date of naturity and how
secured, together with amount of inierest paid thereon dur ~

ing the last fiscal year.
(6) Each note outstanding, giving date of issue, amount,

date of maturity, rate of intcr'.st. in whose favor, together
with amoun', of interest paid;hereon during the last fiscat
year.

t7) 0'ther indebtedness, giving sane b) c!asses and
describing s curity, il any, v iih a briel s'.aiement of ihe
dcvolutior> or assumption or any portion of such in-
deb:edness upon or by person or corporation if the original
iiabiti:? has beer. t.ansfcrred, iogetbcr wit? amouni of in-
terest paid thereon during the last fiscal year.

(g) Rate and amount of dividends paid during thc five
(5) previous!iscai years, and the amount of capital stock
on whi=h dividends were paid each year.

(9) Detailed income siaiement and balance sheet.

Section 7. Applications. {I) Contents of application.
All applicziions nus'. b'y petitior; in wriiir.g. The peti-
tion mus: sei for'.h the futt r,arne anC pos: offi:e zddress of
tb zpp)icznt, ar d must contain ful'.y the facts on which the
appiica;ion is based. wi;h 2 request for the orde!,



«u(ho(ization, pefrrission or eertifica(e desired and a
(e',ercnce to the par(icular provision of lz« (equi;ing or
p(ov idiisg ~ of same

(2) Number of copies. At the time the original applica-
(ion is filed, ten ()0) additional copies must also be filed,
znd where pzr(ies mtcrestcd in (he subject matter of (hc ap.
p!icatio(. are named therein, there shall be filed an addi-
tional copy for each named party and such other additional
copies as may be required by the secretary.

(3) Articles of incorporation. If the applicant is a cor-
poration, a certified copy of its articles of incorporation,
znd zll emcndments thereto. if any, shall be annexed to the
application. lf applican",s articles of incorporation and
amendmcnts thereto, if any, heve already been filed « ith
the commission in some prior proceeding, it will be suffi-
cient if this fact is stated in thc application and reference is

made (o the style and case number of the prior proceeding.

Section 8. Applications for Certificates of Public Con-
venience and Necessity. (l) Application (o bid on a fran-
chise pursuant to KRS 278.020(3). Upon appiicz(ion to the
commission by the utility for a certificate of convenience
znd necessity authorizing applicant to bid on a franchise,
bcensc or permit offered by any governmental agency, the
zppiiczn; shall submit with its application, the fo!lowing:

(z) A copy ot its articlcr, of incorporation, (See Scc(ion
')(3) )

(b) The name af the governmental agency offering the
franc bise.

(c) The type of franchise offered.
(C) A statement showing the need and demand for ser-

vi:e. Should the applicant be successful in acquiring said
franchise, license or permit, it shall file a copy ther:af with
i sc cool miss(on.

(Zi Ne«cansiruction or cx(ension. iVhen application is
(,,aCc by the utility, person, firm, or corporation for a cer-
:iliczi that thc pfcscnt of futufc pUblic convcnicricc of
ncce«sity requires, or will require, the construction or ex.
icnsion of any plant, equipment. prapcrty o. facility, the
applicant. in addition to complying «ith Section "„shall
submit thc foi)owing data, either in thc application or zs
exhibits attached thereto:

(z) . i.e facts relied upon to show that the p:oposed nev
corsImc'.ion is or will bc required by public convenience or
necessity.

(b) Copies of franchises or permits, if any. from the pro-
per public authority for the propased new const(uc(ion or
cx(cnsion,if not previously filed wi(h thc commission.

tc) A full description of the proposed location. rou(e, or
fov(es ef the ne«cons(ruc(ion or ex(ensior„ including a
description of the manner in which same «ill be con-
strue(ed, and also the names of all public utilities, corpora-
tions. or persons with whom the proposed new construc-
tion or extension is likely to compete.

(d) Three (3) maps zo suitable scale (preferably not morc
t»f two (2) miles per inch) shov ing the location or route« the proposed ne«construe~ion or extension, as well as

location to scale of any like fzciliiics o«ned by o(hers
located anyv herc within the map area with adeouztc iden.
ii(icz(ion zs (o the ownership of such othe; facilities.

t-i Thc irznncr in detail in v hich ii is proposed to
finance the nc«construction or extension.

lfi An estimz(ed cost af opcfaiior, after the proposed
lacilitics afe compleled.

(g) All other information necesszr> to afford the com-
rnission a complete under!'.rnding of the situz(ion.

(3) Extensions ir. the o;Cinz.) course of business. No
certificate of public cnnver i(ace ard necc!sity «ill be re.
quired for extensions thai do not cieate «zs(eful duplica-
tion of plant, equipmcn'., proper(y cf fzcililics, of conflict
wi(h the existing certificates or seriice of o(hef utili(ie(
opera(in)) in the same area and unCcr the jurisdiction of the
commission that are in the ger eral area in which the utility
renders service or contiguous thereto, and that do not in-
volve sufficient capital outlay to materially affect the ex-
isting financial condition of the ulilit) involved, or «i!1 not
result in increased charges io ils customers.

(4) Renewal appiica(ions. Insofar as procedure (s con-
cerned, app'lications fo. z rene«zl of a certificate of conve-
nience and necessity will be '.reated as zn originzi applica-
tion.

Section 9. Application or Notice for Au(hority (o Ad-
just Rates. (l) When the utility seeks to adjust any rate,
toll, charge, or rental, so as to alter «ny classification, con.
tract, practice, rule or regulation zs to result in any change
in any rate, toll, charge. or rcn(al, the applicant, in addi-
tion to complying wi(h the provisions of Section 7, shall
submit the following Cata either in the application or at-
tached thereto as exhibits:

(a) Financial exhibit, (See Section 6.}
(b) A schedule of the present rates, tolls, cl arges, of ren-

tals, in effect, and the changes «hich it is desired to make,
shown in comparative form.

(c) A description of applicant's property, including a
statement of the net original cos( of the property
(estifnated if not known) znd the cost thereof to applicant,

(d) A statcmcnl in full of the reason «hy the adjustment
ls required.

(e) A statement setting for:h cstimz(cs of the effec: that
the new rate or rates «ill hale upon the rexenues of the
utility, the total amount of money resulting from the in-
crease or decrease, the percentage of increase or decrease,
and the effect upon average consumer bills.

(2) In aH cases involving z general increase in rates, in
addition to the inforr.",ation required in subsection (I)
above, complete financial data for the t«eive ()2) months
corresponding to the test period used by the uti)ity in i(s
case shall be submitted a( the hearing or prior thereto
unless such information is contained in reports on file «'ith
the commission. Such data shall include:

(a) Total amount of interest charged to construction.
(b) An anal'ysis of cus(orner's bills in such detail that the

revenues from the p.esent znC proposed rates can be readi-
ly determined.

(c) Details of any apportionment used.
(d) Monthly revenues znd operating expenses.

~oaJO. Applica(ion for Authority to Issue
Securities, Notes, Bonds, Stocks or Other Evidences of In-
debtedness. (1) lVhen appiicz:ion is made b) the utilitl fof
an order zu(horizing !l;e issuance of securities, notes,
bonds, stocks or other evidences of indebicCness payable
at periods of morc than t«o f ) )ears from the date
th reof, Under ihe pfoiisions of I'R5 27S.300. said ap.
plication, in zddiiior. ic car,;p)ying»'.h ihe (equi(erne..(!
o.'ec'.ion,, shall contzin:

(z) A general de!clip!ion of zp",.!ican'.'s plopcll) zrd lh:
field ol i:s ooerzticr„(ore;he «i(h z s z(e~mc;,; of the



J E
010 ( 'TI LIT Y COkt i(ISSIQ<i

origiral cost of ihe same and the cost to the applicant, i! it
is impossible to s:ate ihe original cost, the facis creating

uch impossibility shall be stated.
(b) The amount and kinds of stock. if any, which the

utility desires to issue, and ~ if prefe. red, the nature and ex-
te1'. of:.'e p;eferenc; the amount of notes, bonds or other
evidences of indeb:edness, if any, which the utility desires
to issue. «iih terms, rate of interest and whethe and how
io be secured.

(c) The use to be made of the proceeds of the issue of
such securi»es, notes. bonds, stocks or other evidence of
indebtedness v ith a staiement indicating how much is to b
used for the acquisition of property, the construction,
completior., extension or improvement of facilities, the irn-
proven;en of service, the maintenance of service and the
cis:l arge or .efunding of obligations.

(d~ Tr.e property in de'ail which is tn be acquired. con-
s'r~c.ed, improved or ex'.ended with its cost, a derailed
description of the coniemplated construction, completion,
extension or improvement of facilities set forth in such a
manner tha: an estima;e of cost may be made. a statement
of the character of the improvement of service proposed,
and o,'he reasons «hy the service should be maintained
fror.. i:s capi'al. 9'he(her ar,v contracts have been made
for the acquisition of such property, or for such construc-
tion, ccmpletion, extension or improvement of facilities,
or for the disposition of any of the securities, notes, bonds,
s',ncks o. other evidence of indebtedness which it proposes
to issue o: the proce ds thereof and if any contracts have
been made. copies thereof shall be annexed to the petition.

(e) If i; is proposed to discharge or refund obligations, a
s'.a;emen: of the nature and description of such obligations
including (hei. par value, the amount for v hich they v ere
a=;t;a'ily so'd, the expenses associate4 therewi:h, and the
;",; ica ion of the proceeds from such sales. If nc(es are io..:.'de", the petition musi sho« the date, amount,
time. rat. of interest, and payee of each and the purpos»
fo: «hich their proceeds were expended.

(.'1 Su;h other facts as may be pertinent to the applica-
tion.

(.') The folio»'ing exhibits must be filed «ith the applica-
li» i:

(ai r irancial exhibit. (See Section 6.)
(b) Copi s of trust deeds or mortgages. if an>, unless

the> have already been filed with the commission, in which
cas: reference should be made, by style and case number,
to th. proceeding in which the trust deeds or mortgages
hav been filed.

(:i .'Iaps and plans nf the proposed properiy and con-
s'.ruc»»rs tog."h r «itl'. de:ailed es:imates in such form
tha: th > can be checked over by the commission's
erginieering division. Estimates mus: be arranged ac-
cording to the uniform system of accounts prescribed by
the cor..mission for the various classes of utilities.

Se;tion I i. Fo~al Complaints. (I) Contents o', com-
plain:. Ea;h complain: shall be headed "Before the Utilit>
F.eg~'.x;o. y Cornmissior.." shall se: out the names of the
ccm, ':r;.ant and the rame ol the defendant, and shall
~ 'air

(a'he full name and pcs', ol fice ad Jiess of ihe complai-
i'a

(," T."e fu!'ame and pos', office add.ess o! the defen-
dxn

(c) Fully, clearly, and v ith reasonable cer:ainiy. the aci
or thing done or omitted to be done, of which complai1l is
made, with a reference, v here practicable, to the la«,
order, or section. and sutse:tions, of v hich a violatio1is
claimed, and such other mat;er s, or facts, if ary, as may be
necessary to acquaint the commission fuli) «ith ihe details
of th. alleged violation. Tne complainant shall set forth
definitely the exact relief «hich is desired. (See Section
14(i).)

(2) Signa(ure. The complaint shall be sIgoed by the rom.
plainant or his attorney, if any, and if signed by such at-
torney, shalt show his pos: office address. Complaints by
corporations or associatior.s, or any oiher organization
having the right to file a corn.laint, must b. signed by its
attorney and show his pos: office address.,'io oral or un-
sign% complaints will be entertained or acted upon by the
commission.

(3) Vurnber of copies .equ:red. Ai:he time th complai-
nant files his original complaint, he musl aiso file copies
thereof equal in number to ien (10) mo.e than the number
of perso1s or corporations to be served.

(4) Procedure on filing, of complaint:
{a) Upon the filing of such complaini, lhe commission

v ill immediately examine tl e same to ascertain v hether it
establishes a prima facie case and conforms to this regula-
tion. If the commission is of the opinio;i that the complaint
does not establish a prima facie case or does not conform
to this regu)ation, it will notify the comp!ainant or his at-
torney to that effect, ar.d opporiunity ma> be given io
amend the complaint»i(bin a specified time. If ihe com-
plaint is noi so atnerided v ithin such time or such extension
thereof as the commission, for good caus. shown, may
grant, it will be dismissed.

{b)If the commission is of the opinion that such com-
plain:, either as originally filed or as amend d, do s
establ'.sh a prima facie case and conforms to this regula-
iior., the commission will serve an order upon such cor-
porations or persons complained of under the hand of its
secretary and attested by i'.s seal, accompanied by a copy of
said complaint, directed to such corporation or person and
requiring that the matter complained of be sa:isfied, or
that the complain: be ans»ered in writirg within ien (10)
days from the date of service o( such order, provided that
the commission may, in particular cases, require the
answer to be filed witnin a shorter time.

(5) Satisfaction of the complaint. If the defendant
de~(res io satisfy the complaint, he shall submit to the corn.
mission, «ithin the time allowed for sa:isfaction or ans«er,
a st tement of the relief «hich he is willing to give. Upon
ihe acceptance of '.his o!fe.'y ihe corn plairan', and the ap.
proval of the commission, no furth r proceedings need be
taken.

(6) Answer to complaint. If satisfaction b. not made as
afor said, the corporation or persom comp)ained of must
file an answer to the complain:, with certificate of service
on other parties endorsed thereon. «ithin the time
specified in the order or such extension ihereof as the ccm-
rnissior, for good cause sho«n, ma> grant. The ans«er
must contain a specific de;,ial of su;h material allegations
of ',hc complaint as con.rc veiled by ihe defendant and also
x s:atement of ~ n>. ne» ma»er constituting a de(ense. If the
xns«exing rarty has nn r,(nrmation nr belie! upon the sub.
iec; su! ficien'. to enable him io ansv er an aliegaiion cf ihe
co..plai1'., he ma> so s',-:e ir. his zns»e. and place his
denial i, pnri thai grno,," . (S . Sect ic, t 4( ).1


