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COMMONWEALTH OF KENTUCKY
BEFORE THE ENERGY REGULATORY COMMISSION
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In the Matter of

THE COMPLAINTS OF MR. AND MRS.
BILLY JO SAUNDERS AND MS. ANNA
GRAY AGAINST FLEMING-MASON
RURAL ELECTRIC CCOPERATIVE
CORPORATION

CASE NO. 7958
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On May 20, 1980 the Commission received a letter from
Attorney Forrest Roberts, Northeast Kentucky Legal Services,
Morehead, Kentucky (Appendix "A") alleging a refusal by Fleming-
Mason Rural Electric Cocperative Corporation (Fleming-Mason) to
accept partial payments from its consumers. By letter received
May 29, 1980 (Appendix 'B') Fleming-Mason stated that its policy
is to accept partial payments (by written agreement) except in
those instances where service has been disconnected for non-payment.
By letter received June 17, 1980 (Appendix ''C') Attorney Forrest
Roberts reiterated that Fleming-Mason does not voluntarily tell
customers that it will accept a partial payment and that it makes
no affirmative attempt t:0 enter into such agreements.

Mr. Roberts makes reference to clients, Mr. and Mrs. Billy
Jo Saunders and Ms. Anna Gray, consumers of Fleming-Mason, and
requests a hearing on the issues raised.

The Commission, having considered the correspondence and
being advised, hereby ORDERS That this matter be and it hereby is
set for hearing on October 6, 1980 at 1:30 p.m., Eastern Daylight
Time, in the Commission's offices at Frankfort, Kentucky.

IT IS FURTHER ORDERED That Fleming-Mason shall appear at the
scheduled hearing and present testimony relative to this matter.

Done at Frankfort, Kentucky, this 9th day of September, 1980.

ENERGY REGULATPRY COMMISSION

A
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ATTEST:

Secretary




" APP nA

\ NO‘IEAST KENTUCKY LEGAL SERVICES

P.O. Box 679 ® 320 East Main Street Ashland Offi
Morehead, Kentucky 40351 606-784-8921 Fronaies
Managing Attorney
P.O.Box 1573
3321 Greenup Avenue
Ashland, Kentucky 41101

Forrest Roberts, Director
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Richard D. Heman, Jr. ey pLORY
Secretary, Energy Regulatory Commission ENERGY R;Qg;éé
730 Schenkel Lane COMW""*"""'

P. O. Box 615
Frankfort, Kentucky 46902

Dear Mr. Heman:

I am writing concerning the manner in which Fleming-Mason
RECC accepts partial pzyments from its customers. On several
occasions I have had clients tender to Fleming-Mason RECC a
partial payment, only to be told by the utility company that it
would accept only the full amount owed. On each occasion there
was no attempt by the vtility company to negotiate, consider or
even discuss partial pzyment with the customers.

On one occasion to which I refer, my client offered to pay
to Fleming-Mason RECC $60.00 of a $75.00 deposit and to pay the
remaining $15.00 in two days. The utility company refused this
offer. On another occasion I had a client who owed a $371.54
electricity bill. <The Department for Human Resources offered to
pay $235.00 of this bill in order to have the electrical service
restored to my client's house. Both my client and her social
worker were told by the Fleming-Mason employee to whom they spoke
that the company would restore the electricity only if the full
amount was paid.

I have talked to Michael Hazelrigg at Fleming-Mason about
his company's refusal to accept partial payments. He has suggested,
on two separate occasions, that the partial payments were not
accepted from my clients because they had called after closing
hours and talked to a night watchman, who did not have the
authority to negotiate partial payments. Such a response is
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ludicrous to the point of being comical. My clients have always
called during normal working hours and have talked to Fleming-
Mason employees who should have been authorized to accept partial
payments, but refused to do so.

Mr. Hazelrigg has informed me that, "Fleming-Mason RECC
accepts partial payment”, but my expericnce has shown such payments
are accepted only after an attorney contacts Fleming-Mason and
reminds Mr. Hazelrigg of his company's obligation under 807 KAR
50:015 §11(2) (b). The regulation clearly states that an employee
shall be available during normal working hours to answer gquestions
about a customer's bill and that this employee shall be authorized
to negotiate partial payments. Fleming—-Mason is not complying
with this regulation. I ask the Commission to investigate the
policy of Fleming-Mason RECC concerning the acceptance of partial
payments. I also ask the Commission to instruct Fleming-Mason
RECC to have employees readily available to customers during
normal working hours vho will negotiate partial payments and to
take whatever actions are necessary to insure that these employeces
inform customers that they may make partial payments and that
such payments are negotiated in a reasonable fashion.

Thank you very much.
Sincerely yours,

VIR

Forrest Roberts
Attorney at Law

FR/mi

cc: Michael Hazelricg
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RE: May 22, 1980 Letter

John T. Smither, Director
Energy Regulatory Commission
Division of Utility Engineering and Servxces

Dear Mr. Swmither:

Fleming~-Mason does and always has accepted partial payments from
consumers and compl:iles fully with 807 KAR 50:015 Section 11(2b).

The consumer is given 20 days from mailing of the original bill in
vwhich to make paymert before a final notice is mailed. The notice
(copy enclosed) gives notice that service will be discontinued
after at least 10 days if payment is not received. The notice
also fully explains the consumers rights concerning protest and
partial payments.

The procedure is for cooperative personnel to accept partial pay-
ments after a written agreement is signed stating the conditions
for payment of the remaining balance. The written agreement is a
standard form (copy enclosed) which can be accepted by a minimum
of 5 cashiers and biiling clerks during normal office hours Monday
thru Friday between :30 a.m. and 4:30 p.m.

Concerning the examples referred to by Northeast Area Legal Services,
the cooperative has rot collected deposits since the first part of
December and has no knowledge of such refusal or the name of the
consumer. The other occasion in question concerned a consumer who
had been disconnected for non-payment and service was restored after
a phone call was received from personnel at the Department of Human
Resources stating that they could pay $235. The social worker
contacted the office to get the totel amount due and called back

the following day asking if service could be restored for the $235.
As stated earlier, service was restored after the phone call but
before the cooperative received any payment and before the written
agreement was signed. The consumer made no effort to contact the
office until after the¢ service had been disconnected.



The cooperative has between 300 and 500 consumers each month who
have not made payment in full 30 days from the date of the bill.
All but approximate.y 100 of these will make partial payments or
arrangements to pay before collection day. Personnel will have
to make a trip to the remaining 100 who do not contact the office
and either collect or disconnect service. Out of the 300 to 500
delinquent consumers the cooperative will have agreements or pay-
ments with all of ttem except approximately 35 consumers who will
be disconnected. After the consumer bas ignored all bills and
notices we still accept partial payments at his request, but we
do not suggest them after service is disconnected. The consumer
who has ignored all notices and bills and has not contacted the
office until service is discontinued has not acted in good faith.

1f further information is required please contact the office.

Very truly yours,

},LM/Z:/@_,(/&AA

Huston Delaney, General Manager

HHD/ jg
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NOTICE OF SERVICE DISCONNECTION
FOR NON-PAYMENT

s St I S et

N
-

RECONNECTION
CHARGE

WORKING HOURS

AFIER MHOURS

ACCOUNT NUMBER

{30 ]
DISCONNMLCY DATE

ELECTRIC

Ty

At the time (s notice was po pared. your payment 10( elactic service had not been roceived. Perhaps youv paymem
and this notice crossed in the maits. If 30, we thank you and ask ‘you 10 disragard s nolce.”

However, if you have not paicd the AMOUNT DUE on or belore the SERVICE DISCO\'\FCI‘ DATE shown above youv )
servce is subject 1o disconnection after that date. The secept of your payment wil alow us to eom-nue your service - B
without interruplion, and you will avoid paying 3 RECONNECT CHARGE. e

i you have any questons about yaur bill, please contact our business office representative.

.

vy oy

. SEE NOTICE ON BACK




o " NOTICE OF TER!AINATION OF UTILITY SERVICE

Notice 5 hereby gnen that vour service wili be terminaled on the date ndia'cC on e encipzes rolice in veesing with our
pulicy for aon-payment of your ytility bill.

Service will be terminated on the dale indicated unless you delver 15 thie ¢*lice of 10 the Setviceman sent to terminate your
serwice the 101a) amount 0! yoir Gelinquent bill as shown on the enclcsed notice. It you elect 1o pzy the serviceman sent 10
terminale your service, a service charge as indicated on the enciosed nolice will be added fo the above bifi.

You Kave the right to protes® the diccontinuance of this senvice Ty €oniacting the cooperative o'lice at the address or phone
number appearing on the enclosed notice. There will be on Suty curing the published hours 0! operation an cmployes 10 answer
your questions regarding your b il or 10 resolve disputes over the amount o! yuur bill. This empioyee has the authority to retain

ur service by negotialing a pa-tial payment plan or by accepting 2 patial paymeni where good faith is shown in meating your
inancial obligation. - . Co ’ -

You are further advised that in the event of existing ifiness or infirmity on your premises, senvice wifl not §e discontinued
within thirty (30) days afier the cate of this notice, provided that you obtain a cenificale signad by a phycician, a registered
nurse, oF a public hezith officla stating that in the opinion of the pezison making the cerlification that discontirvance of service
will aggravate the existing illness or infirmity. . N : . .

1t you are unable to meet the obhigation of this utility bill you may, under certan condilions, recewve aid under local, state or
federal programs You may inquire concerning this aid by cuntacting the local ol.ce of the Depanment of Human Resources, Bureau
for Social Insurance (Pubhic Astistance Ofice). This office is listed in the pro=e book under “Commarwealth of ¥entucky" or
“Stale of Kentucky''. You may alsa phone the Deganment, of Human Restiurces, Omtudsman, Toll Tree 1-800-372.2873-
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Huston Delaney, General Manager

This is to certify that

TRl aw e TR

P. O. Drawer 328
FLEMINCSBURG, KENTUCKY 41041
Phone (606) 845-2661
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(Glaue)

located at |

(tddress)

ol § cue as of

Caounty

(ilonthly ‘eekly) installuents of §

with the regular wonthly electric DIl uatil paid in fulla

ag":ées to pay the bzlance

— -
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Euployee

Date




' NORTHEAST KENTUCKY LEGAL SERVICES

P.O. Box 679 e 320 East Main Streat
_ - Ashtand QOffice
Morehead, Kentucky 40351 606-784-8921 e e
Managing Atlorr.ey
P£.0. Box 1573
3321 Greenup Avenye
Ashland, Kentucky 41101

June 13, 1980 RECEIVED

APPEN.’C"

Forrest Roberts, Direclor

John T. Smither, Director JUNI 71980
Divisi f Utility Engi i d

Hservices Y rginesring am ENERSY REGULATORY COM,
Energy Regulatory Commission DIVISION OF ENGINTERING

P. O. Box 614
Frankfort, Kentucky 40602

Dear Mr. Smither:

I am writing you concerning problems I have with the
undated letter to you from Huston Delaney of Fleming-Mason
RECC.

In paragraph three of this letter, Mr. Delaney states
that Fleming-Mason RECC will accept partial payment after a
written agreement is signed by the customer. He fails to
state how the customer is informed of this policy or how the
partial payment is agreed upon. As I stated in my letter of
May 19 to Richard Heman, Fleming-Mason RECC does not voluntarily
tell customers that it will accept partial payment and it makes
no affirmative attempt to enter into such agreements. Further-
more, I think it most unreasconable for a rural cooperative to
accept partial payments only after a written agreement has been
signed. Many of Fleming-Mason RECC's customers live long dis-
tances from its offices and gasoline is expensive. It would be
more in keeping with the spirit of rural electric cooperative
corporations and with the requirements of 807 K.A.R. 50:015 for
Fleming~Mason RECC to devise a plan whereby partial payments
will be accepted without requiring the customer to travel to
its office.

In regard to the first part of paragraph four, the
customers who were unable to pay their deposits in install-
ments are Mr. and Mrs. Billy Jo Saunders who were told on
December 14, 1979, that $§60.00 of the $75.00 deposit required
of them would not be acccpted.
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Mr. Delaney'simplications in the second part of paragraph
four are simply incorrect. My client, Anna Gray, and her
social worker at the Department for Human Resources were both
told by the representative of Fleming-Mason RECC to whom they
spoke that the company would not restore Ms. Gray's electrical
service until payment had been made in full. There was no
attempt on the part of the company to tell Ms. Gray or her
social worker about the partial payment or to enter into any
kind of payment plan. 'What Mr. Delaney failed to point out
is that between the social worker's telephone call and the
restoration of service o Ms. Gray, was my telephone call to
Michael Hazelrigg. To omit the important fact that service was
restored to Ms. Gray on.y after the company received a call
from her attorney is a bit misleading.

I also take issue vith Mr. Delaney's statement that “the
~customer who has ignorec all notices and bills and has not
contacted the office until services are connected has not acted
in good faith." The issue of whether Fleming-Mason RECC is
sending correct late notices is not one addressed in my letter
of May 19, 1980, but I will bring it before the Commission

now that Mr. Delaney has opened the door. I have had several
clients, other than thos2 listed above, who have informed me
that they have not received late notices that their services
would be disconnected. “hen I have asked Fleming-Mason RECC for
proof that the notice was sent, they h2ve been unable to supply
it. I find that it is Fleming-Mason RE(C that is not acting

in good faith and 1 ask the Commission to investigate the method
An which it sends notices to its customﬁrs concerning over-due
"and late payments. :

Furthermore, I do not think that Fleming-Mason has ade-
quately responded to the problems I outlined in my informal
complaznt of May 19, 198C and 1 ask that _a hearing be held on
these issues. "

Thank you very much,
Sincerely yours,

VAT RS

Forrest Roderis
) Attorney ax Law

FR:tat

)

cc: Huston Delaney



