65.200 Definitions for KRS 65.2001 to 65.2006.
As used in KRS 65.2001 to 65.2006, unless the context otherwise requires:

1)

)

(3)

"Action in tort" means any claim for money damages based upon negligence,
medical malpractice, intentional tort, nuisance, products liability and strict liability,
and also includes any wrongful death or survival-type action.

"Employee” means any elected or appointed officer of a local government, or any
paid or unpaid employee or agent of a local government, provided that no
independent contractor nor employee nor agent of an independent contractor shall
be deemed to be an employee of a local government.
"Local government” means any city incorporated under the law of this
Commonwealth, the offices and agencies thereof, any county government or fiscal
court, any special district or special taxing district created or controlled by a local
government.

Effective: July 15, 1988

History: Created 1988 Ky. Acts ch. 224, sec. 15, effective July 15, 1988.



65.2001 Application and construction of KRS 65.2002 to 65.2006.

1)

()

Every action in tort against any local government in this Commonwealth for death,
personal injury or property damages proximately caused by:

(@ Any defect or hazardous condition in public lands, buildings or other public
property, including personalty;

(b) Any act or omission of any employee, while acting within the scope of his
employment or duties; or

(c) Any act or omission of a person other than an employee for which the local
government is or may be liable

shall be subject to the provisions of KRS 65.2002 to 65.2006.

Except as otherwise specifically provided in KRS 65.2002 to 65.2006, all enacted
and case-made law, substantive or procedural, concerning actions in tort against
local governments shall continue in force. No provision of KRS 65.2002 to 65.2006
shall in any way be construed to expand the existing common law concerning
municipal tort liability as of July 15, 1988, nor eliminate or abrogate the defense of
governmental immunity for county governments.

Effective: July 15, 1988

History: Created 1988 Ky. Acts ch. 224, sec. 16, effective July 15, 1988.



65.2002 Amount of damages recoverable against local governments.

The amount of damages recoverable against a local government for death, personal
injury or property damages arising out of a single accident or occurrence, or sequence of
accidents or occurrences, shall not exceed the total damages suffered by plaintiff,
reduced by the percentage of fault including contributory fault, attributed by the trier of
fact to other parties, if any.

Effective: July 15, 1988

History: Created 1988 Ky. Acts ch. 224, sec. 17, effective July 15, 1988.



65.2003 Claims disallowed.

Notwithstanding KRS 65.2001, a local government shall not be liable for injuries or
losses resulting from:

(1) Any claim by an employee of the local government which is covered by the
Kentucky workers' compensation law;

(2) Any claim in connection with the assessment or collection of taxes;

(3) Any claim arising from the exercise of judicial, quasi-judicial, legislative or quasi-
legislative authority or others, exercise of judgment or discretion vested in the local
government, which shall include by example, but not be limited to:

(@) The adoption or failure to adopt any ordinance, resolution, order, regulation,
or rule;

(b) The failure to enforce any law;

(c) The issuance, denial, suspension, revocation of, or failure or refusal to issue,
deny, suspend or revoke any permit, license, certificate, approval, order or
similar authorization;

(d) The exercise of discretion when in the face of competing demands, the local
government determines whether and how to utilize or apply existing
resources; or

(e) Failure to make an inspection.

Nothing contained in this subsection shall be construed to exempt a local

government from liability for negligence arising out of acts or omissions of its

employees in carrying out their ministerial duties.
Effective: July 15, 1988
History: Created 1988 Ky. Acts ch. 224, sec. 18, effective July 15, 1988.



65.2004 Periodic payment of damages.

1)

)

Upon motion of a local government against which final judgment has been rendered
for a claim within the scope of KRS 65.200 to 65.2006, the court, in accordance
with subsection (2) of this section, may include in such judgment a requirement that
the judgment be paid in whole or in part by periodic payments. Periodic payments
may be ordered paid over a period of time not exceeding ten (10) years. Any
periodic payment, upon becoming due under the terms of the judgment, shall
constitute a separate judgment. Any judgment ordering any such payments shall
specify the total amount awarded, the amount of each payment, the interval between
payments and the number of payments to be paid under the judgment. Judgments
paid pursuant to this section shall bear interest accruing from the date final
judgment is entered, at the interest rate as specified in KRS 360.040. For good
cause shown, the court may modify such judgment with respect to the amount of
such payments and the number of payments, but the total amount of damages
awarded by such judgment shall not be subject to modification in any event and
periodic payments shall not be ordered paid over a period in excess of ten (10)
years.

A court may order periodic payment only upon finding that:

(@) Payment of the judgment is not totally covered by insurance; and

(b) Funds for the current budget year and other funds of the local government
which lawfully may be utilized to pay judgments are insufficient to finance

both the adopted budget of expenditures for the year and the payment of that
portion of the judgment not covered by insurance.

Effective: July 15, 1988
History: Created 1988 Ky. Acts ch. 224, sec. 19, effective July 15, 1988.



65.2005 Defense of employee by local government -- Liability of employee.

1)

()

(3)

A local government shall provide for the defense of any employee by an attorney
chosen by the local government in any action in tort arising out of an act or
omission occurring within the scope of his employment of which it has been given
notice pursuant to subsection (2) of this section. The local government shall pay any
judgment based thereon or any compromise or settlement of the action except as
provided in subsection (3) of this section and except that a local government's
responsibility under this section to indemnify an employee shall be subject to the
limitations contained in KRS 65.2002.

Upon receiving service of a summons and complaint in any action in tort brought
against him, an employee shall, within ten (10) days of receipt of service, give
written notice of such action in tort to the executive authority of the local
government.

A local government may refuse to pay a judgment or settlement in any action

against an employee, or if a local government pays any claim or judgment against

any employee pursuant to subsection (1) of this section, it may recover from such
employee the amount of such payment and the costs to defend if:

(@ The employee acted or failed to act because of fraud, malice, or corruption;

(b) The action was outside the actual or apparent scope of his employment;

(c) The employee willfully failed or refused to assist the defense of the cause of
action, including the failure to give notice to the executive authority of the
local government pursuant to subsection (2) of this section;

(d) The employee compromised or settled the claim without the approval of the
governing body of the local government; or

() The employee obtained private counsel without the consent of the local
government, in which case, the local government may also refuse to pay any
legal fees incurred by the employee.

Effective: July 15, 1994

History: Amended 1994 Ky. Acts ch. 233, sec. 1, effective July 15, 1994. -- Created
1988 Ky. Acts ch. 224, sec. 20, effective July 15, 1988.
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65.2006 Judgments affected.

KRS 65.200 to 65.2006 shall apply to all actions in tort in which money damages have
not been adjudged as of July 15, 1988.

Effective: July 13, 1988

History: Created 1988 Ky. Acts ch. 224, sec. 21, effective July 15, 1988.
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