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COMMONWEALTH OF KENTUCKY

QFFICE OF THE ATTORNEY GENERAL -

JOHN B, BRECGKINRIDGE FRANKFORT
Attonsiey  GENTAL

May 1, 1969

M. Walbter L. Gaedone
Attoruey &t Lew
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peat Mr. Satdma )

Thds &a im mewer to yusr Letter of Apwdi 28 in which you e
rofEr to the Fdbt that the edty oF feevford, a oty of dhe fifth o
class whieh yow vepresent, dwms wd upefaraﬁ a menkolsel weker and
sevwpr sgEten, The syvben f,::www&g provides water gservice ko Ad-
guloing Steks fnmediotely votelde &8 the elby lintts. Vou further
sbatn, hodever, that st the pregent time there ate sevedsl subdivisgon
projedts ta ol plennity stage whiel il wedguire s pubsbuntiel amuons
of watesr, 1 aubidiviofon projiote ave bot whthin the clky [indte
nor doed tha pﬂﬁ@urky adittn the . ehty l&m&ua, Bk ie lvosted in one
Instance wpproplnetely onevbald wile Erdm the eity idsdee. You akso
shate that betwlin the sebdivision dEsjects aid bHe city liolts thege
La some f%rmimg;lanﬂ-whﬁah ie wob the type thek can be subdfvided. The
elty, howevery-gesires bo provide waker setvies to the Subdiedalon .
9rwjﬁﬁtw amd L veder fo- de so Bt whll be necessary bo wktand’ e water
Iines fion oboidt threwsfsurthe of o lle to pogsibly & wile. Under the
sircunptagces you request dn opinivn conversdng the £oilowkag:.

"The Uity Council has pedéested that ve aseertsin

from youy offiece the legaliry of the city congisucting
water maine outeide of the ¢ty limiis and letulng
Revenue Boands for the purpoee of dafmayxng the contn
of such consrruction.”
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Mr, Walver L. CGatinos - Zm

Aa gyou know, of courxse, KRE 96.130 authorizes amy eilcy o
extend its Weter systen pukeide of the e¢ity limits and into any tex-
ritery that lies within f£ifteen miles of the corperate limlte of the
edty aod KR8 96.370 sutheplzes the fssuance of bhoods for water em
tensione, There are ssveral cases comsbtzuing, in effect, Lhe pro~
vigions of KRS 96.150 ap clearly autborizing e clty be extend its
watér systems outside of the city liwmive and fuvnish water ko cus-
tomers located there. See Lovisville Water Company v. Public Sewvies
Comalsaion, Ky. 318 S.W. 24 537 (1958) and City of Cold Springs v.
Campbell Jounky, 3346 §.W. 24 269 (1969).

Touy basle question, howevaw, appeats to be the affoet of

the provision uwnder KRS 96.130 chat appavently lioice such extension
to customers in an ares contigsous to the city. We do not find any
CASHE toushing on this quéstion which includes those previowsly eited
dod Hs 8 consequince sueh would be subjeet to litigetion,  Beew thouwgh
the sobdivieions to be serviced sre setually noscontiguovs to the eity
in the skelet senpe of the word, they are vewtainly loested withis the |
fiftteun mile radiue of the clby omd within the cerpicory thireugh wh&mh'the
waber line L3 to be rum thet ls gomtdgunus to the aivy., We doubt fhaw

: ﬁhﬂ“ﬁ@@i&kﬂtﬂxﬂ intendsd to proevent the sxbension of water sexviee wm&ﬁ@n
Bl Eakid vty am&maily servieed wis- touehiog the e¢isy Limits, %¢ is #ido
nobed that parswent to BRE 96,130 suy city ie petmdtted to furudgh webed
to dwther chty with no refevente to the nécessity of the twe miﬂ&ﬁ&
badig contigaous £o esch other,

We heve found one forelgm ¢ase styled Paxls Mouncaln Watew .
Gompany v. @ity of Geeenville, 119 3.C. 36, 96 3.%. 545 in which ovge of
the guestions ralsed imvolved a water ewtension made to & terwitoyy whish
wag poncontiguous te the clty., The controliilng statute was similer to
ours. The court rejeoted she contention on the ground, howewer, thap
wo proof had been submitted showlng the basis for thle cenvenglon. At
the same time, though, the ecourt said;

"It is & wmabter of common knowiedge thet generslly
. the water osupply and reserveirs and lead pipes of
T many towns zre of nocessity wany miles witheut the
| adeporete limfts. I is alse a mavver of common
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eovptidng the covponate boondas
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Y., Walter L. G&&&uma‘ o Jom

knowledge that meny of the towns of the state, and
chiief enongat then Greenviile, sve swrrownded by
mivwiastaring plante demiedled jusc out of the coww
porate liwits, ang by svburbén villages opereted undey
gepagate &haxaama,

and divided off from the eliy by an
arbitrary line."

The term "econtiguous' hos been defined in the case of
Paveons v. Dils, 472 Hy. P 189 6.9, 1158 {1926) as Eollowe:

“Adjmednt, in ety
neavi adjoinlng,
tovehidng shdey;
Lime, ™

al tlose contées, tounchlng,
peighbortng; lying adjsining;
pvelibng alowg B conelderable

This cass indicstes that the serm “wontiguous® amma sk
aeeassarily meen that the tefritory must be touching.

Under the cifcumpstances we belleve thet the city wmmlﬂ be
suthorized to Surafsh weter ho the pubdlyieton prujects rebsrmed to,
aven though they dre apb amnfﬁannua to the sity, fn the semse of
pioe, howwver, as we hove peeviously
.mmﬁ be ﬁubﬁﬁaﬁ o Msigation,

§

podnted ovp, the quustion w
Toure very cewly,

JUl B, BRECKINRIDOE
AFTORNEY GRNERAL
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