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Deay Six:

Thiz ig in answer to your letter of December 17 in which
you state that Western Fleming County Water District zecently lost
by & Court of Appeals’ decigion the zight to serve a gubdivision
in which the Water District presently owns certaln weter limes.
‘The City of Flemingsburg now wants to buy these partlculsy waten
iines and the District wants to sell them to the Cilgy. You ask
1€ the District hes legal asuthority to sgell its watex iins feeili-
ties to the City of Flemingsburg if the steps cutlined in fection
9 of the Water Districi’s bond ordinance are followed., The bond
grdinance reads in part as follows:

"Said District and its Commission hereby
irrevocably covenant bind and obligete them-
selves not to sell, lease, mortgage or in any
manner disposs of any of the gyptem facilitiesn
or any purt thereof until all of sald bonds
gtiall haves been paid in full...and furchey
covenant and agree with the holders of safd
bonde to malntain in goed condition and comne
tinuously operuste sald project and appurt®-
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"Norwithstanding the foregeing, the Distriet
way, a4t any time, for compensation permanently
abandon the use of or sell et falvr merket walue
any of ite wacer distwibution system facilities
provided thats A.(b) It will, in the avent of
galae, apply the procesds to either (1) redemption
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Uof outstanding bounds ln sccordamce with
the provisions governing repayment of bonds
in advamce of maturity, or (2) replacament
of the faeility so dlaposed of by snother
facility the vevenuas of which ghall ba
incoyporated into such water distribution
gystem as hereinbefore provided...”

The Gourt of Appeals im Gi&z of E @ming@hurg wo Public
LK eming Cou )

413 E.w.2d 920 (1967), stated tha& &h@ Yeatarn Fl@mﬂmg f@um&y
Water District had no right o serve the John Taylor Subdivision
which vag aunewed in 1964 by the City of Flemingsburg. The
Digtrict had sold revemue bonds uwpon the strength of the Publie
Sorvice Commispion’s order grantimg it the right to serve thim
area asnd had constructed facilities iu antieipation of gerving
the Taylor Subdivigion. The fourt remarked in Lte opinien:

"The impelling need for cooperation puggests
thet approprlate gteps be takem by eltlss and
water dietvicts losking toward 2 mutually
advantageous resolutisn of their preblems,..”

KBS 74,079 provides that the water digtvict commission
ghall be a bedy covporate for gll purpeses and shsll make contracts
for the water distriet with municipaliities and pergons for a
water gupply. The bond ovdimsnee expressly provides that the
distvict wmay sell at falr market value any of its water distribue
tion system fscilitlies provided that it will, in the event of
sale, apply the procseds to redemption of cutetending bonds in
aesordante with the provisions governing repayaent of boands in
advance of meturity.

It {8 ocur oplnilon that the Wesptern Fleming County Yater
Bistrict has legal authoricy to gell the particuler water lines
mentioned in your lstter 1f it follows the steps outlined im
Bection Y, subsection A({b}, of the District’s bond crdinance.

Very truly yougs,

ROBERT MATTHERS
HTIORKEY GENERAL

By
Jotn B. Browniag
Applstant Attormay General
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