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ROBERT MATTHEWS
ATTORNEY GENERAL

COMMONWEALTH OF KENTUCKY

OFFICE OF' 'THE ATTORNEY GENERAL
FRANKFORT

!PAY 19 t 1966

Hon~ James S. Secrest
County Attorney. Allen County
p",O~ Box 35
Scottsville t Kentucky

Dear .Jim:
BAG

r-

f
This is in answer to your letter: of M.y 13 in whi'Ch

you stat~ that as County Attorney you hav~ :r;un:fot'med the neces-
sary l~gal sen1..ces fol' the $$tabllsl-ent of the North Allen
Water Disia:ict.. The District Com$sicm,ers now. hølfevers desire
to employ you as their counsel for the purpose of firum.~big thii
district and my other se¡;ces that tb.~ CÐ-Slid..on may need.
including the filing of condfmtlon suits t 1£ necl!Uu\Uliry f At the
sile time they deøire to coapensate you fortness senices as
tbey would be l'iiqr..ired to do when employing 'Prlv~te ~O'u:nseL.
Utiler the eircumstances you desire to know whether oX' nQtyou
~b accept; employment.a pr1',afZe counsel for the wat'iir ~'Ómmllrlt~
and ~ßce1ve compensation therefor(but not for s~rvlce8 h~retofo~e
retiderEid ia establishing the district) notwithstanding the fact
th~t you ~re also the Conty Attorney.

In answering your question we refer to OS 74..030 .t~h
provides a$ follows:

llTb. county attorney shall act as counsel to the
water e~188iont except that the c~istd.on may ß
subject to appi:oval of the ~ourt ll employ counsel
whse comensation ,sball be paid from di8~
trict funds. fl
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The above referred to statut~ clearly lndicate~ that
th~ county attorney shall act as counsel for the water eomi~11on
without centainiag ~y au.iifie4tlon~ concerning the work to 'be
perfomed by him, though it deea provide that the commission may

eøloy prlv.tl2 counsel when it deems necessary to do so. rrom
the wordiq of the iitatlte it 'Would appear that the county attoi-ney
must at Ie.it cont1iue to .dv:lse the coission on ~ll la,g.i matt.rs iP
but may be asid.øtec1 by special eouilsel 4iployed 'by the eom1aid.l),
in t~ perforiimce of duti.es that pOSH!!!.bly eoru'ju.e a ~on¡lid\frgle
oIount of ttme. sucb as the financing of the distriet and the
inatitut10n of condCìtion suits. This being the case we do not
believe that the comission can emloy the county attorney as p~!vate
counsel and. pay him aecoi;dlog1y al1d at the Sf1fa time ¡;Hl;:lV~ bi.
$ørvieøs free as part of his duttes as county attemeY!i wh:lçh could
V"'£,1 well include th eittraordtnilY eervice& to wbi.ch y& rd(jl;.
This cønolu$1onj.s pr1ml1y b.$ild u.pon t.he £ac.t tbat: the ~t4l¡ute
d~es not au.-i.ify to ADY iegre. tb. duties that*~e to 

be p.r~o~d
by the county attorney.

We a1$" note QA 4.2."0. at10p1 of.wld.cb we~æ~ atttieblni&
'lI\erain the cluestløa. was raised 4S to wMth,.r ~tiot a Ci)un~,. Attorney
l'ould be entitled to C'oøpensatlon from tM fOO$ of a wattli' dllt3:1et
før bls se:ttceli to' the dlsti:l'ct. It:al.o elt~d im 14~O$O,"~
cønelu~Éid tìiat $1iCf the Gt:.tu~ê$,.e,lfif:al1, âid.~tt~' that tbo
cøuuty 4ttornlY sbillteproll..t thè vatel' d:iÐt"giet 1nht.e offteial
øaac1ty he would not be eatitled. to extra compen3atloii, but_ist
pet' form the dut1es 48 part of his office.

Yours very truly p

:IT HAT'SATrB. GD

Iy
Walter C. hru-
Assistant Atto~ney
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