
OFFICE OF THE AT~ORNEY GENERAL 

14 November 2005 

James Owen 
Christian County Water District 
P.O. Box 7 
Hopkinsville, Kentucky 42241-0007 

RE: Bonds for Commissioners of Water District Board 

Dear Mr. Owen: 

You have contacted this Office with a request for information concerning 
the bonds required under KRS 74.020(5). The statute provides the following: 

The commission shall elect a chairman, secretary, and 
treasurer. Each commissioner shall execute a bond, 
approved by the county judge/executive, conditioned on the 
faithful performance of the duties of his position. 

You ask first, who should receive the bonds for safekeeping, and, second, 
how to designate the bonds. In researching your questions, we found KRS 
65.067(1), a statute created in 2000 that states the following: 

All officers, officials, and employees of cities, counties, 
urban-county governments, charter county governments, 
and special districts who handle public funds in the 
execution of their duties shall give a good and sufficient 
bond to the local governing body for the faithful 
performance of his or her duties and as security for all 
money coming into that person's hands or under that 
person's control. The bond amount shall be based upon the 
maximum amount of public funds the officer, official, or 



employee handles at any given time during a fiscal year 
cycle. The local governing body shall pay the cost of the 
bond. 

Because the two statutes provide separate instructions on the same 
subject, there is a potential conflict in their application. We believe that a Court 
would seek to harmonize the statutes to give each statute effect. Accordingly, we 
offer the following assessment. 

KRS 65.067(1) requires the execution of a "good and sufficient bond" to 
the local governing body. The local governing body shall pay the cost of the 
bond. Therefore, it follows that the entity paying the cost of the bond is the 
entity to designate for protection under the bond. 

In terms of safekeeping, while an argument can be made that the district 
should perform the safekeeping, we believe the best practice is to file such bonds 
with the county clerk, submit photocopies to the county judge/executive, and 
retain photocopies with the water district's records. Given that the county 
judge/executive is responsible for the approval of the bonds, the interests of the 
county are sufficient to warrant its safekeeping of the bonds. 

We also note, in passing, the county judge/executive's approval of the 
bonds through his power under KRS 74.020(5) must be consistent with the 
requirements KRS 65.067(1). Also, KRS 65.067(1) should not be read to relieve 
any commissioners from the requirement of KRS 74.020(5) to execute a bond. 

While this letter is a response for a request for information rather than a 
formal opinion of this Office, we hope that the information is of assistance. 

Regards, 
P A  L M  A+ 

David Edward Spenard 
Assistant Attorney General 

cc: Gerald Wuetcher 


