COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
DAVID LEE OLIVER
COMPLAINANT
V.

NEW CINGULAR WIRELESS, LLC

N N N N N N N N N

DEFENDANT

ORDER

On February 9, 2026, David Lee Oliver tendered a formal complaint with the
Commission against New Cingular Wireless LLC, which operates as AT&T Mobility

(AT&T) alleging unwarranted late fees charged to his account.

assistance from the Commission that those fees be waived.

Pursuant to KRS 278.260, the Commission has jurisdiction over complaints
regarding utility rates or service." However, the Commission either does not, or has

limited jurisdiction over commercial mobile radio services (CMRS). Specifically, pursuant

to KRS 278.54611, which became effective June 24, 2015,

CASE NO.
2026-00029

Mr. Oliver requested

The provision of commercial mobile radio services shall be
market-based and not subject to Public Service Commission

regulation...the Commission shall not impose

any

requirement upon a commercial mobile radio services

provider with respect to the following:

(a) The availability of facilities or equipment used to provide

commercial mobile radio services; or

TKRS 278.260.



(b) The rates, terms, and conditions for, or entry into, the
provision of commercial mobile radio service.?

KRS 65.7621 defines CMRS to mean

[Clommercial mobile radio service under Sections 3(27) and
332(d) of the Federal Telecommunications Act of 1996, 47
U.S.C. secs. 151 et seq., and the Omnibus Budget
Reconciliation Act of 1993, as it existed on August 10, 1993.
The term includes the term "wireless" and service provided by
any wireless real time two-way voice communication device,
including radio-telephone communications used in cellular
telephone service, personal communications service, and the
functional or competitive equivalent of a radio-telephone
communications line used in cellular telephone service, a
pers:?nal communications service, or a network radio access
line.

Accordingly, the Commission finds that, pursuant to KRS 278.54611, it does not
have jurisdiction over the issues raised in the complaint. Generally, when complaints are
received the Commission routinely reviews them to determine if they establish a prima
facie case. When prima facie case is not established, the Commission generally provides
opportunity to amend pursuant to 807 KAR 5:001, Section 20. However, in the present
case, any amendments would be moot since the Commission’s jurisdiction over the rates
and services of cellular telephone services has been effectively eliminated.

IT IS THEREFORE ORDERED that:

1. The complaint is dismissed without prejudice.
2. The case is closed and shall be removed from the Commission’s docket.
2 KRS 278.54611.

3 KRS 65.7621(5).
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David L Oliver
1301 Hopkinsville Street
Princeton, KY 42445
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San Antonio, TX 78215
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