COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

CAG ENTERPRISES & CONCRETE
CONSTRUCTION, LLC

CASE NO.
2021-00359

ALLEGED VIOLATION OF UNDERGROUND
FACILITY DAMAGE PREVENTION ACT

N N N N N N N

OPENING ORDER

CAG Enterprises & Concrete Construction, LLC (CAG Enterprises) has been
named as a party to an investigation before the Kentucky Public Service Commission
(Commission) for allegedly violating the Kentucky Underground Facility Damage
Prevention Act (Act).’

Pursuantto KRS 278.495(2), the Commission has jurisdiction to regulate the
safety of natural gas facilities in Kentucky and to enforce minimum federal pipeline safety
standards. Underthe Act, the Commission has authority to investigate and assess civil
penalties forany violation of the Actthat results in excavation damage to an underground
facility used to transport natural gas or hazardous liquid subject to federal pipeline safety
laws, 49 U.S.C. § 60101, et seq. Any person who violates any provision of the Act is
subject to assessment of a civil penalty in the amount of $250 for the first offense, no
more than $1,000 for the second offense within one year, and no more than $3,000 for

the third and any subsequentoffense. Additionally,anyperson whose violation of the Act

1 KRS 367.4901 through KRS 367.4917.



results in damage to an underground facility containing any flammable, toxic, corrosive,
or hazardous material or results in the release of any flammable, toxic, corrosive, or
hazardous material is subject to an additional penalty of up to $1,000.

Following receipt of a report of excavation damage to its underground gas pipeline
from an operator, Commission Staff (Staff) conducted an investigation and prepared an
IncidentReport, a copy of which is attached to this Order as an Appendix. In its Incident
Report, Staff cites CAG Enterprises for violation of the following provision of the Act:

KRS 367.4911(1)(a) — Each excavator, or person responsible
for an excavation, planning excavation or demolition work
shall,notless than two (2) fullworkingdays nor more than ten
(10) full working days prior to commencing work, notify each
affected operator of the excavator's intended work and work
schedule. Contacting the applicable protection notification
centers shall satisfy this requirement.

Based onits review of the IncidentReport and being otherwise sufficiently advised,
the Commission finds prima facie evidence that CAG Enterprises violated the
Underground Facility Damage Prevention Act. The Commission furtherfindsthata formal
investigation into the excavation damage incident should be conducted.

IT IS THEREFORE ORDERED that:

1. CAG Enterprises shall submit to the Commission, via email sent to

PSCED@ky.gov with the case number of this proceeding in the subject line of the

message, a written response to the allegations contained in the Staff Incident Report
within 20 days of receipt of this Order.

2. Any partnership, corporation, or business entity (including a limited
liability company) must be represented by an attorney licensed to practice law in
Kentucky, and such representation includes the filing of papers with and

appearances at hearings before the Commission.
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3. Anindividual may submita responseto the allegations containedin the Staff
Incident Report withoutthe representation of an attorney.

4. The Staff Incident Report 43436 in the Appendix to this Order is made a
part of the record in this case.

5. Please note that notice of a hearing to be held in this matter will be
mailed to CAG Enterprises once proof of service is received by the Commission.
Parties who fail to appear after service will be subject to entry of a default judgment

against them.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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By the Commission

ENTERED
SEP 30 2021

nce

KENTUCKY PUBLIC
SERVICE COMMISSIDN

ATTEST:

Executive Director

Case No. 2021-00359



APPENDIX

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 2021-00359 DATED SEP 30 2021

TWENTY-TWO PAGES TO FOLLOW
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PIPELINE DAMAGE INVESTIGATION REPORT

Investigation Information

KY PSC Investigator(s) John E. Gowins

Incident Date 2/23/2021 12:00:00 PM

Incident ID

Report Submitted

43436

3/23/2021 12:00:00 AM

OPERATOR INFORMATION

Operator

Phone (859) 537-2123

Incident Location
2143 Carnation Dr
Lexington, KY 40511

Fayette

Columbia Gas of Kentucky, Inc.

Reported By James Rice

Email

Locate Ticket Number n/a

JamesRice@NiSource.com

EXCAVATOR INFORMATION

Name of Excavator
Phone

Excavator Address
CAG Enterprises & Concrete Construction LLC
143 Motley Ln

Harrodsburg, KY 40330

Unknown, Unknown
(859) 983-5799

Organization ID

Email

Locate Ticket Number

0962820

INCIDENT
Locate Ticket Summary
Expiration
Ticket # Valid Initial 21 ?::een dar Incident | # of Days Within Scope of
Date d Date Expired Excavation
ays from
Initial date )
None N/A N/A N/A 2/23/21 N/A N/A
E don Withi Gas Or
Xcavation within Hazardous . Cost of | Amount
18” Liquids Type Of Equipment Used Damage | Billed
(Approximate Location) -
Contained | Released
N/A Yes Yes N/A $800.00 [ $0.00

The operator reports the contractor struck a plastic one-inch natural gas service line with mechanized
equipment. There was no call to 811. Unknown contractor had already left the area when CKY employees
arrived. They were excavating an area without a locate ticket. It appears they were forming for a concrete
driveway for Ball Homes when they struck and damaged a plastic one-inch natural gas service line.



INVESTIGATION

The initial report submitted by Columbia indicated that the excavator was unknown. Ball Homes
was contacted, and they checked with their accounts payable coordinator and provided the
information for CAG Enterprises & Concrete Construction LLC.

A request for any dig tickets for this location was made to KY 811. Two tickets were provided,
one for the installation of the service line requested December 2, 2020 by Stanley Pipeline, the
second to Columbia for the repair of this damage.

This is the company’s second violation, the first is incident # 32557 which was failure to call 811.
This demand letter was issued January 11, 2021 and as of May 7, 2021 the penalty has not been
paid.

May 7, 2021

o Called 859.983.5799, spoke to Chris Garten. Mr. Garten acknowledged not having a dig
ticket but claimed he didn’t know he needed one if he was digging 6 inches deep or less.
He also indicated that there was another gas line hit and requested | look at it too. It is
incident # 43521, also a failure to call 811. Mr. Garten stated | should send the letters but
he intended to request a hearing. Before | could discuss the penalty amounts or the
requirement that he be represented by an attorney at a hearing, Mr. Garten ended the call.

¢ Received an email from Columbia with pictures that indicate the damage was not caused
by a wooden stake.

VIOLATION

KRS 367.4911 (1) (a) Each excavator, or person responsible for an excavation, planning
excavation or demolition work shall, not less than two (2) full working days nor more than ten (10)
full working days prior to commencing work, notify each affected operator of the excavator's
intended work and work schedule. Contacting the applicable protection notification centers shall
satisfy this requirement.



Gas Incident - Excavation Damage Notification Page 1 of 2

Gas Excavation Damage Report

Columbia Gas of Kentucky, Inc.
Submitted 3/23/2021 Incident ID 43436

Set back to Edit |~ Staff Edit | Print (PDFForm.aspx?Rpt=G igation&IG=43436)
Reported By:
Name James Rice
Phone (859) 537-2123
Email JamesRice@NiSource.com

Gas Line Incident Occured:

Date 2/23/2021

Time 12:00 PM
Details:

Reported Date 371812021 3:31 PM

Incident Location Address:

Location
Address 2143 Camation Dr
City Lexington
State KY
County Fayette
Zip 40511
Confirm Code Y
Number of Customers out 1

Was gas or hazardous [
liquids contained in the
underground facility?

Was gas or hazardous H
liquids released into the 3/2020
atmosphere?

Locate Request Ticket No. n/a

Excavator Contractor
Excavator Address:
First Name Unknown
Last Name Unknown

Organization ID

Company Unknown
Phone Unknown
Email

https://psc.ky.gov/ORS/GasIncident.aspx?1G=43436&U=3900 4/13/2021



Gas Incident - Excavation Damage Notification Page 2 of 2

Address Unknown
City Unknown
State Unknown
Zip 0

Confirm Code

Excavation Damage No notification made to the One
Call Center

Unknown contractor struck a plastic one inch natural gas service line with

Description of Incident ) )
mechanized equipment.

Summary Information

3/23/2021
Unknown contractor had already left the area when CKY employees arrived.
Full details such as the They were excavating an area without a locate ticket. It appears they were
cause forming for a concrete driveway for Ball Homes when they struck and
damaged a plastic one inch natural gas service line.
A plastic one inch natural gas service line was punctured, and the service
line was repaired.
Cost of the damage $800.00
CKY employees would have advised the contractor to always call 811 prior
to any excavating activities and have asked Ball Homes to have all of their
contractors call in locate tickets.

$0.00

Extent of the damage

Steps taken to prevent
re-occurance

Amount billed to
excavator

https://psc.ky.gov/ORS/GaslIncident.aspx?1G=43436&U=3900 4/13/2021



Gowins, John E (PSC)

From: Lee Fields <Ifields@ballhomes.com>
Sent: Tuesday, May 4, 2021 2:37 PM

To: Gowins, John E (PSC)

Subject: RE: Incidents # 43436 and 43489
Attachments: SUBS

John, are the two contractors that were working the site that day to the best of my knowledge.
It appears Turley was on the Georgetown area.
CAG was in Lexington.

Lee Fields
Vice President/Development

Ball Homes

3609 Walden Drive
Lexington, KY 40517
Office - 859-268-1191
Direct - 859-514-3412
Fax - 859-268-9093
Ifields@ballhomes.com

http://www.ballhomes.com
http://www.facebook.com/ballhomes
http://www.twitter.com/ballhomes

/T
Balliomes.

From: Gowins, John E (PSC) <john.gowins@ky.gov>
Sent: Tuesday, May 04, 2021 9:56 AM

To: Lee Fields <Ifields@ballhomes.com>

Subject: Incidents # 43436 and 43489

Lee,
Here are the incidents that I am investigating.
Thanks in advance for your assistance.

John E. Gowins

Consumer Complaints Investigator II
Division of Inspections

Kentucky Public Service Commission
502.782.2656 office

502.229.3058 cell



Gowins, John E (PSC)

From: Jessica Blanton <jblanton@ballhomes.com>
Sent: Tuesday, May 4, 2021 2:05 PM

To: Lee Fields

Subject: SUBS

TURLEY CONCRETE CONSTRUCTION, INC
803 HOLLYHOCK DRIVE

LEXINGTON, KY 40511

859-621-0274

CAG ENTERPRISES & CONCRETE CONSTRUCTION LLC
143 MOTLEY LANE

HARRODSBURG, KY 40330

859-983-5799

Jessica Blanton
Accounts Payable Coordinator

Ball Homes

3609 Walden Drive
Lexington, KY 40517
Office - 859-268-1191
Direct - 859-514-3408
Fax - 859-268-9093
iblanton@ballhomes.com

http://www.ballhomes.com
http://www.facebook.com/ballhomes
http://www.twitter.com/ballhomes

VA N
BallHomes.



Gowins, John E (PSC)

From: JamesRice@nisource.com

Sent: Friday, May 7, 2021 11:06 AM

To: Gowins, John E (PSC)

Subject: Incident # 43436 - 2143 Carnation Dr.
Here you go.

James Rice

Compliance Specialist

Columbia Gas of Kentucky

Cell: 859-537-2123

Office: 859-288-6328

Email: JamesRice@NiSource.com



Gowins, John E (PSC)

From: JamesRice@nisource.com
Sent: Monday, May 10, 2021 9:40 AM
To: Gowins, John E (PSC)

Subject: Fw: Incident # 43436 - 2143 Carnation Dr.




Thanks,

James Rice

Compliance Specialist

Columbia Gas of Kentucky

Cell: 859-537-2123

Office: 859-288-6328

Email: JamesRice@NiSource.com

Forwarded by James Rice/CKY/Enterprise on 05/10/2021 09:37 AM

From: James Rice/CKY/Enterprise

To:

john.gowins@ky.gov

Date: 05/10/2021 09:35 AM
Subject: Fw: Incident # 43436 - 2143 Carnation Dr.




l

-

e e 20 2 5

Thanks,

James Rice

Compliance Specialist

Columbia Gas of Kentucky

Cell: 859-537-2123

Office: 859-288-6328

Email: JamesRice@NiSource.com

----- Forwarded by James Rice/CKY/Enterprise on 05/10/2021 09:35 AM -----

From: James Rice/CKY/Enterprise

To: john.gowins@ky.gov

Date: 05/07/2021 11:05 AM

Subject: Incident # 43436 - 2143 Carnation Dr.

Here you go.



James Rice

Compliance Specialist

Columbia Gas of Kentucky

Cell: 859-537-2123

Office: 859-288-6328

Email: JamesRice@NiSource.com



Kentucky Secretary of State - Online Business Filings Page 1 of 2

Kentucky Secretary of State
Michael G. Adams

CAG ENTERPRISES & CONCRETE CONSTRUCTION
LLC

File Annual Report | File Statement of Change of Principal Office |

File Statement of Change of registered Agent / Registered Address

Printable Forms Additional Services Certificates

General Information
Organization Number 0962820

Name CAG ENTERPRISES & CONCRETE CONSTRUCTION LLC
Profit or Non-Profit P - Profit

Company Type KLC - Kentucky Limited Liability Company

Status A - Active

Standing G - Good

State KY

File Date 9/14/2016

Organization Date 9/14/2016
Last Annual Report  2/13/2020

Principal Office 143 MOTLEY LN
HARRODSBURG, KY 40330

Managed By Members

Registered Agent CHRISTOPHER A. GARTEN
143 MOTLEY LN
HARRODSBURG, KY 40330

file:///C:/Users/JOHN~1.GOW/AppData/Local/Temp/XJG9P43A htm 5/6/2021



Kentucky Secretary of State - Online Business Filings Page 2 of 2

Current Officers

Individuals / Entities listed at time of formation
Organizer CHRISTOPHER A GARTEN

Images available online

Documents filed with the Office of the Secretary of State on September 15, 2004 or thereafter are
available as scanned images or PDF documents. Documents filed prior to September 15, 2004 will
become available as the images are created.

Reinstatement Certificate of
einstatement LErNeate ot »143/2020 2:40:59 PM 2 pages PDF

Existence

Reinstatement 2/13/2020 2 pages tiff PDF
Administrative Dissolution 10/9/2017 1 page PDF

Articles of Organization (LLC) 9/14/2016 1 page tiff PDF

Assumed Names

Activity History

Filing File Date Effective Date Org. Referenced
Reinstatement i/|\1/|3/ 2020 24057 511312020
Admin Dis. A. report not in10/9/2017 10/9/2017
Add 2/“‘;4/20164:29:15 9/14/2016

Microfilmed Images

Contact  Site Map

Privacy  Security Disclaimer  Accessibility

© Commonwealth of Kentucky
All rights reserved.

Kentucky Unbridled Spirit

file:///C:/Users/JOHN~1.GOW/AppData/Local/Temp/XJG9P43 A .htm 5/6/2021



5/6/2021 Ticket

NORMAL NOTICE
Ticket : 2012020864 Date: 12/02/2020 Time: 11:06 Oper: PAM.WATTS.KY Chan:000

State: KY Cnty: FAYETTE City: LEXINGTON
Subdivision: SANDER'S GARDEN

Address : 2143

Street : CARNATION DR

Cross 1 : HOLLYHOCK DR

Location: LOCATE ENTIRE PROPERTY AND STREET TO INCLUDE BOTH SIDES OF THE STREET
RIGHT AWAY TO RIGHT AWAY. USING GPS LONG. -94.52442 LAT. 38.09084

Boundary: n 38.091957 s 38.090023 w -84.528865 e -84.523644

Work type : INSTALLING NEW GAS SERVICE

Done for : COLUMBIA GAS OF KENTUCKY

Start date: 12/04/2020 Time: 11:30 Hours notice: 48/48 Priority: NORM
Ug/Oh/Both: U Blasting: NO Emergency: N
Duration : N/A Depth: 5 FEET

Company : STANLEY PIPELINE Type: CONT

Co addr : 5425 PARIS RD

City : WINCHESTER State: KY Zip: 40391
Caller : PAM WATTS Phone: (859)745-2576
Contact : MARK BRAINARD - CELL Phone:
Mobile : (859)435-0979

Email : PWATTS@STANLEYPIPELINE.ORG

Submitted date: 12/02/2020 Time: 11:06
Members: 0200 0237 0326 0370 0700 2621 WINKY

https://811.kentucky811.org/tickets/view/4cOb9d08-b934-eb11-b4ce-005056a13245#tab2 1/2



5/6/2021

* Responses are current as of 05/06/2021 12:53 PM

Service Area
LEXINGTON URBAN COUNTY

GOVERNMENT
0200

INSIGHT COMMUNICATIONS
0237

KENTUCKY UTILITIES (ONLY ADD IF
IN THIS COUNTY)
0326

KENTUCKY AMERICAN WATER
COMPANY
0370

METRONET FIBER NETWORK
0700

COLUMBIA GAS

2621

WINDSTREAM KENTUCKY INC
WINKY

utility Type(s)

SEWER

CABLE TV

ELECTRIC

WATER

COMMUNICATIONS

PIPELINE

TELEPHONE

Ticket

Customer Service Contact Positive Response

INSIGHT COMMUNICATIONS
CUSTOMER SERVICE No Conflict
(502) 357-4400

KENTUCKY UTILITIES CUSTOMER
SERVICE
(800) 981-0600

Does conflict, underground facilities
have been marked.

Does conflict, underground facilities
have been marked.

No Conflict

COLUMBIA GAS CUSTOMER SERVICE Does conflict, underground facilities
(800) 432-9345 have been marked.

https://811.kentucky811.org/tickets/view/4c9b9d08-b934-eb11-b4ce-005056a13245#tab2

2/2



5/6/2021 Ticket

EMERGENCY SEE REMARKS
Ticket : 2102231501 Date: ©2/23/2021 Time: 14:37 Oper: LCARTER Chan:000

State: KY Cnty: FAYETTE City: LEXINGTON
Subdivision:

Address : 2143

Street : CARNATION DR

Cross 1 : HOLLYHOCK DR

Location: LOCATE ENTIRE PROPERTY

Boundary: n 38.093233 s 38.086137 w -84.532304 e -84.520782

Work type : GAS SERVICE REPAIR

Done for : COLUMBIA GAS

Start date: ©2/23/2021 Time: 14:37 Hours notice: 0/0 Priority: EMER
Ug/Oh/Both: U Blasting: NO Emergency: Y
Duration : N/A Depth: UNKNOWN

Company : COLUMBIA GAS LOGISTIC CENTER Type: MEMB
Co addr : 290 NATIONWIDE BOULEVARD

City : COLUMBUS State: OH Zip: 43215

Caller : DAVID EVANS Phone: (614)460-6000

Contact : DAVID EVANS - CELL Phone:

Mobile : (614)460-5410

Email : DAVIDEVANS@NISOURCE.COM

Remarks : EN ROUTE

Submitted date: ©2/23/2021 Time: 14:37
Members: 0200 0237 0326 0370 0700 2621  WINKY

https://811.kentucky811.org/tickets/view/e5117f47-0f76-eb11-b4ce-005056a13245#tab2 1/2



5/6/2021

* Responses are current as of 05/06/2021 12:51 PM

Service Area
LEXINGTON URBAN COUNTY

GOVERNMENT
0200

INSIGHT COMMUNICATIONS
0237

KENTUCKY UTILITIES (ONLY ADD IF
IN THIS COUNTY)
0326

KENTUCKY AMERICAN WATER
COMPANY
0370

METRONET FIBER NETWORK
0700

COLUMBIA GAS

2621

WINDSTREAM KENTUCKY INC
WINKY

utility Type(s)

SEWER

CABLE TV

ELECTRIC

WATER

COMMUNICATIONS

PIPELINE

TELEPHONE

Ticket

INSIGHT COMMUNICATIONS
CUSTOMER SERVICE
(502) 357-4400

KENTUCKY UTILITIES CUSTOMER
SERVICE
(800) 981-0600

COLUMBIA GAS CUSTOMER SERVICE Does conflict, underground facilities

(800) 432-9345

https://811.kentucky811.org/tickets/view/e5117f47-0f76-eb11-b4ce-005056a1324 5#tab2

Positive Response,

No Conflict

No Conflict

Does conflict, underground facilities

have been marked.

No Conflict

have been marked.

2/2


















Cag Enterprises & Concrete Construction LLC
143 Montley lane
Harrodsburg, KENTUCKY 40330

*Denotes Served by Email Service List for Case 2021-00359





