
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

KENTUCKY POWER 
COMPANY 

ALLEGED FAILURE TO COMPLY 
WITH KRS 278.042 

ORDER 

) 
) 
) 
) 
) 
) 

CASE NO. 2017-00196 

Kentucky Power Company ("Kentucky Power'') is a corporation engaged in the 

distribution of electricity for compensation for lights, heat, power, and other uses. It is 

subject to the jurisdiction of the Commission. Pursuant to KRS 278.042, the Commission 

shall prescribe the service adequacy and safety standards for electric utilities, as stated 

in the Commission's administrative regulations, orders, and in the most recent edition of 

the National Electrical Safety Code ("NESC"). 1 Under 807 KAR 5:041, Section 3(1 ), the 

Commission requires utilities to construct and maintain plants and facilities in accordance 

with engineering practices set forth in the NESC. 

Commission Staff submitted to the Commission an Accident Investigation Staff 

Report ("Staff Report'') , which is attached hereto as an Appendix. The Staff Report 

alleges that on July 9, 2015, Tony Craig, a Climber/Trimmer employed by Asplundh Tree 

Expert Company ("Asplundh"), was killed when he attempted to move a limb he was 

cutting and the limb came into contact with an energized conductor. 

1 At the time of this accident, the 2012 edition of the NESC was the most recent edition. 



Asplundh provides vegetation management services to Kentucky Power. At the 

time of the incident, Mr. Craig and another employee were performing right-of-way 

maintenance on the Highland Russell circuit just off State Route 693 (Caroline Road) 

along Donna Court in Flatwoods, Kentucky. The crew was working along a single-phase 

line (7 .2 kilovolts) in a backyard near 7873 KY 1110, in Breathitt County. This particular 

job consisted of trimming several white pine trees away from the single phase line. 

According to the Staff Report, Mr. Craig climbed one of the white pine trees, which 

was about 46 feet tall , to prune and remove limbs. It appears that Mr. Craig was cutting 

a limb that was 30 feet from the ground, eight feet in length, and three feet, six inches 

above the circuit. As he made a cut on the side of the limb, he tried to pull the limb around 

to the side with his left hand. The limb broke over and down, and made contact with the 

energized conductor while he was holding it. Mr. Craig received an electrical shock when 

the cut limb made contract with the energized conductor. Mr. Craig was transported by 

ambulance to Our Lady of Bellefonte Hospital , where he was pronounced dead. 

KRS 278.042 requires an electric utility to maintain its plant and facilities in 

accordance with the most recent edition of the National Electrical Safety Code ("NESC"). 

Based on our review of the Staff Report and being otherwise sufficiently advised, the 

Commission finds that prima facie evidence exists that Kentucky Power failed to comply 

with KRS 278.042 and the 2012 edition of the NESC. Specifically, the Commission finds 

that Kentucky Power appears to have violated NESC, Section 44, Rule 441 (A)(1 ), which 

provides: 

Rule 441 - Energized conductors or parts 

-2- Case No. 2017-00196 



Employees shall not approach (within the reach or extended 
reach), or knowingly permit others to approach, any exposed 
ungrounded part normally energized except as permitted by 
this rule. 

A. Minimum approach distance to energized lines or parts 

1. General - Employees shall not approach or bring any conductive object 
within the minimum approach distance listed in Table 441-1 or Table 
441-4 or distances determined by an engineering analysis to exposed 
parts unless one of the following is met: 

a. The line or part is insulated from the employee per Rule 4440. 

b. The employee is insulated from the energized line or part. Electrical 
protective equipment insulated for the voltage involved, such as 
tools, rubber gloves, or rubber gloves with sleeves, shall be 
considered effective insulation for the employee from the energized 
line or part being worked on. 

c. The energized line or part is insulated from the employee and from 
any other line or part at a different voltage. 

d. The employee is performing bare hand live-line work according to 
Rule 446. 

Table 441 -1 lists the minimum phase-to-ground approach distance for the 34.5-

kilovolt line as two feet, two inches. A violation of Section 44, Rule 441 (A)(1 ) occurred 

when Mr. Craig brought the tree branch, a conductive object, within the minimum 

approach distance of the energized line. 

The Commission further finds that a formal investigation into the incident that is 

the subject matter of the Staff Report should be conducted and that this investigation 

should also examine the adequacy, safety, and reasonableness of Kentucky Power's 

practices related to the construction, installation , and repair of electric faci lities. 
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The Commission, on its own motion, HEREBY ORDERS that: 

1. Kentucky Power shall submit to the Commission a written response to the 

allegations contained in the Staff Report within 20 days of the date of this Order. 

2. Kentucky Power shall appear on September 12, 2017, at 9 a.m., Eastern 

Daylight Time, in Hearing Room 1 of the Commission's offices at 211 Sower Boulevard 

in Frankfort, Kentucky, for the purpose of presenting evidence concerning the alleged 

violations of KRS 278.042 and the 2012 edition of the NESC, and showing cause why it 

should not be subject to the penalties prescribed in KRS 278.990(1) for these alleged 

violations. 

3. The September 12, 2017 hearing shall be recorded by digital video 

recording only. 

4. The Staff Report in the Appendix to this Order is made a part of the record 

in this case . 

5. At the scheduled hearing in this matter, Kentucky Power shall also present 

evidence on the adequacy, safety, and reasonableness of its practices related to the 

construction, installation, and repair of electric facilities as they relate to the facts of this 

case and whether such practices require revision as related to this incident. 

ATIEST: 

�~ �e�S �; �e�~ �~� 

By the Commission 

ENTERED 

MAY 31 2017 
KENTUCKY PUBLIC 

SERVICE COMMISSION 
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Steven L. Beshear 
Governor 

Leonard K. Peters 
Secretary 
Energy and Environment Cabinet 

Utility: Kentucky Power 

Contact Person: Greg Bell 

Email: qabell@aep.com 

Commonwealth of Kentucky 
Public Service Commission 

211 Sower Blvd. 
PO. Box615 

Frankfort. Kentucky 40602-0615 
Telephone (502) 564-3940 

Fax: (502) 564-3460 
psc.ky.gov 

INCIDENT REPORT 
AEP/KP Contractor Incident 

November 3, 2015 

James W. Gardner 
Chairman 

Daniel E. Logsdon Jr. 
VIce Chairman 

Address: 1 01A Enterprise Drive, Frankfort, KY 

Phone: (606) 929-1464 

Contractor: Asplundh Tree Expert Company 

Contact Person: Unknown 

Address: 80 Codell Drive, Lexington , KY 40509 

Phone: (859) 309-0020 

Email: reg443@asplundh.com 

Incident Location: 39 Donna Court, Flatwoods, Kentucky 

Incident Date: July 9, 2015 Time: 1:45 p.m. Approximately 

Date PSC Notified: July 9, 2015 Time: 3:25 p.m. Approximately 

Person(s) Injured: Tony Craig (Asplundh Employee) Fatality: Yes 

PSC Investigator: Jeff Moore 

Description: According to Kentucky Power's summary report and Asplundh's investigation report (See 

Attachment A), the employee was trimming pine a tree near a 7200 volt (7.2 kV) single phase circuit. 

The employee was climbing the tree to perform trimming on the limbs when the incident occurred. 

According to the report the employee began to cut a limb that was 30-feet from the ground, eight-feet 

in length, three-foot six-inches above the circuit, and the cut was three-foot six-inches above the 

circuit. While making the cut the limb broke over and down making contact with the 7.2 kV circuit. 

The employee was unable to release the limb and was electrocuted as a result of indirect contact with 

the primary circuit. 
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Discussion : After reviewing the summary report additional questions were asked and additional 

information requested pertaining to the incident (See Attachment B). After reviewing the first set of 

responses, a second set of questions were asked. Questions and responses are listed in Attachment 

C. 

Conclusion: Based on the information provided in the summary report and incident investigation report 

the employee was working above the conductor trimming a limb when it broke over and made contact 

with the energized conductor. The employee apparently was not wearing PPE at the time of the 

incident. Based on the information the employees' actions inadvertently created a probable violation of 

the National Electrical Safety Code (NESC), Section 44. Rule 441 (A)(1). 

441 Energized conductors or parts 

Employees shall not approach (within the reach or extended reach/. or knowingly 

permit others to approach. any exposed ungrounded part normally energized 

except as permitted by this rule. 

A. Minimum approach distance to energized lines or parts 

1. General 

Employees shall not approach or bring any conductive object within the minimum 

approach distance listed in Table 441-1 or Table 441-4 or distances as 

determined by an engineering analvsis to exposed parts unless one of the 

following is met: 

a. The line or part is de-energized and grounded per Rule 4440. 

b. The employee is insulated from the energized line or part. Electrical protective 

equipment insulated for the voltage involved, such as tools, rubber gloves, or 

rubber gloves with sleeves, shall be considered effective insulation for the 

employee from the energized line or part being worked on. 

c. The energized line or part is insulated from the employee and from any other 

line or part at a different voltage. 

d. The employee is performing bare hand live-line work according to Rule 446. 

Comments: The contract company identified in its findings (See Attachment B, Region 443 Safety 

Action Plan) key contributing factors. Along with the identifying factors the contract company 

implemented safety action plans to be taken for each contributing factor going forward. 

Electric Utility Investigator 

Engineering Division 

Kentucky Public Service Commission 
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Attachments: 

A: Utility Summary Report and Contractor Investigation 

B: First Set of Questions and Utility Responses 

C. Second Set of Questions and Utility Responses 
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ATTACHMENT A 
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a= RECEIVED 
JUL 2 .2 2015 

Kentucky Power 
tOt A Enterpnse Drove 
PO Box5190 

laN'I'UCICY 
JIICIWER · 
A untt ot Amer can Electrrc Power 

HAND DELIVERED 

Mr. JcfTMoore 
Commonwealth of Kentucky 
Public Service Commission 
P.O. Box 615 
Frankfort, KY 40602 

July 22, 2015 

PUBLIC SERVICE 
COMMISSION 

Re: Summary Report Pursuant to 807 KAR 5:006, Section 27(2) 
July 9, 2015 Asplundb Fatality 
Kentucky Power Company, Ashland District 

Dear Jeff: 

Franlcfon. KY 40602 5190 
KentuckyPower com 

This report provides additional information concerning the fatal injury of Tony Craig on July 9, 
2015. On July 15,2015, Kentucky Power sought a deviation from the requirements of807 KAR 
5:006, Section 27(2) to permit the filing of this report out of time. 

At the time of his injury and death, Mr. Craig was employed as a Climberff rimmer by Asplundb 
Tree Expert Company, which in turn was providing contract vegetation management services to 
Kentucky Power. 

On July 9, 2015, a four person Asplundb crew was performing right of way maintenance on the 
Highland Russell circuit off State Route 693 (Caroline Rd) along Donna Ct. At the time of the 
incident, the crew was working on a single phase lateral (7.2 kV) in the side yard near 39 Donna 
Ct. in Flatwoods, Ky. The crew employed both a climber/trimmer and a backyard bucket truck. 

At approximately 1:45 p.m., Mr. Craig ascended a white pine that was 46 feet tall and 15 inches 
DBH. He was tied in with his climbing rope and lanyard and was manually trimming several 
white pine tree limbs away from the 7.2 kV single phase line using a handsaw. Mr. Craig began 
removing limbs from the lower portion of the tree by working his way up the tree. While 
trimming using his handsaw above the 7.2 kV primary line he began to cut a limb that was 30 
feet from the ground, and 3 Y2 feet above the primary line. The limb was 1 Y2 inches in diameter 



Jeff Moore 
July 22, 2015 
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and 8ft in length. The distance from the cut to the primary line was 3 Y2 feet. The measurement 
from the base of the limb where it came off the tree to the primary measured 5ft 10 inches. At 
approximately 2:10 p.m., trimmer Tony Craig made a cut on the side of the limb while trying to 
pull the limb around to the side with his left hand. The limb broke over and down and struck the 
7.2 kV energized primary wire. Mr. Craig was unable to release the limb and was electrocuted 
as a result of indirect contact with the primary. 

A 911 call was made. The crew utili zed a pruner pole to break contact between the limb and 
primary wire. Mr. Craig was believed to be unconscious. The foreperson performed a tree 
rescue to bring Mr. Craig to the ground. First responders arrived on scene as the crew was 
bringing Mr. Craig to the ground. Mr. Craig was transported by ambulance to Our Lady of 
Bellefonte Hospital where rescue efforts were unsuccessful and he was pronounced dead. 

The above description of the incident is from the Preliminary Investigation Notification Form 
submitted by Asplundh. See attachment. As Asplundh releases additional information, a copy 
will be forwarded to you as soon as it comes available. 

Following the contact incident, Kentucky Power removed the fuse link and cutout door, and 
interrogated the upstream electronic recloser. The last system inspection on these facilities was 
performed on May 19, 2014. There was no recent work on these facilities prior to July 9, 2015. 

Should you have any questions or need additional information, please feel free to contact me at 
(606) 929-1464. 

Sincerely 

�G�I�~�J�~�;�_� M �~� 
Gregory A. Bell �~�~� 
Region Support Manager 

cc: Steve Kingsolver 
Everett Phillips 
Payton Wilson 
John Rogness III 
Debra Lemaster 
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CONTRACTOR PRELIMINARY EVENT NOTIFICATION FORM I FORM No.: DC- 200 

�~�I�!�D�t�l�:�l�~�l�2�U�C�2�!�!�!�R�I�D�~� �~�~�m�~�i� Emnl!!ne !Same: �F�2�~�m�a�o� �~�~�m�~�i� 

ASPLUNDH TREE EXPERT CO. Tony Craig Dalton Teny 

�&�l�:�~�D�l� �U�l�l�~�i� Iime of Evs;ol; �[�!�a�~� of thE Ws;s;b; �~�i�t�!� ' ssasso: 

7/9/2015 2:10Pm Thunday Flatwoods, KY 
Type of Work (Pfeast select OHLine URD Network Potei0 tion Forestry Locating Civil Other 
one of the options to the right) 0 0 0 �~� 0 0 0 

1. Storm: 0 Employee's Job Classification (I.e., groundman,laborer, journeyman, etc.): 

2. Non-Storm: �~� Trimmer/Oimber 

Event Type: 

OSHA Medical OSHA Lost 'flme OSHA Restricted Vehicle Flub/Outage First Aid Fatality Utility Strike 
0 0 0 0 0 0 �~� 0 

Near Miss SpiiURelease Switch/Tag Error Property Damage Equipment Damage OSHA/EPA Visit: �~� 

0 0 0 0 0 Citation Issued: Y 0 
NO 

Work Description/Explain Event: 

On July 9th at approximately 2:10pm an Asplundh Tree Expert Co. employee, Tony Craig, Trimmer, was fatally 
electrocuted through indirect contact involving a tree limb. Below are the preliminary findings that are known at 
this time. 

The crew was utilizing a backyard bucket in addition to a climber who was manually trimming several white pines 
trees away from a 7.2kv single phase line. Climberffrimmer Craig had ascended one of the white pines that was 
46 feet tall and 15 inches DBH and tied in with his climbing rope and lanyard. He began removing limbs from the 
lower portion of the tree working his way back up utilizing a handsaw. As he worked his way back up the tree and 
above the 7.2kv primary line he began to cut a limb that was 30ft from the ground, 3 �~� ft above the primary using 
his handsaw. The limb was 1 �~ �i�n�c�h�e�s� in diameter and 8 foot in length. From where the cut was made out to the 
primary line was 3 �~� feet. The measurement from the base of the limb where it came off the tree to the primary 
measured 5ft 10 inches. Trimmer Craig proceeded to make a cut on the side of the limb while trying to pull the 
limb around to the side with his left hand. The limb broke over and down before dearing the 7.2kv primary wire 
coming to rest on it. The trimmer was unable to let go of the limb. 911 was called and the crew utilized a pruner 
pole to break contact between the limb and primary wire. Trimmer Craig was unconscious by this time. The 
foreperson proceeded to do a tree rescue to get the climber/trimmer to the ground. First responders arrived on 
scene as the crew was getting the employee on the ground. Climber/trimmer Tony Craig was transported by 
Ambulance to Our Lady of Bellefonte Hospital where rescue efforts were unsuccessful and he was pronounced 
dead. 

Please Specify �l�n�j�u �~ �d� Part(s) of the Body: 

Fat alit}' 
Please Specify Type of Injury (i.e., cut, burn, puncture, fall , etc.): 

Fatality 

Name of Penon Completing This Form: I Date: 
Steven PennycufT 7/912015 

I REV 0- KY POWER 2008 ALL RIGHTS RESERVED. I DATE ISSUED: 1212008 I 
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CONTRACTOR PRELIMINARY EVENT NOTIFICATION FORM FORM No.: DC· 200 

Below Is an aerleJ view of the site 

I REV 0- KY POwER 2008 ALL RIGHTS RESERVED. DATE ISSUED: 1212008 I 
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