COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION.

In the Matter of:

THE FILING OF SEVEN (7) SPECIAL ) CASE NO.
INDUSTRIAL CONTRACTS BY ATMOS )  2016-00052
ENERGY CORPORATION )

ORDER

On January 29, 2016, the Commission issued an Order (“Opening Order”) which
established this proceeding to investigate the reasonableneés of seven special
contracts (“Service Agreements”) under which Atmos Energy Corporation (“Atmos”)
intends to provide large volume natural gas service to certain of its induétrial customers
at specified, non-tariffed rates. The Service Agreements were submitted by Atmos
through the Commission’s electronic Tariff Filing System (TFS"). Redacted versions of
the Service Agreements were inadvertently not attached to the Opening Order as an
appendix, contrary to its first paragraph. Furthermore, aside from their TSF routing
numbers, the Opening Order failed to further identify these seven Service Agreements.

(T IS THEREFORE ORDERED, nunc pro tunc, that:

1. The Opening Order, at page 2, numbered paragraph 2, is amended as
follows:

The Service Agreements attached hereto and incorporated herein
as 2016-00052-A, 2016-00052-B, 2016-00052-C, 2016-00052-D,
and 2016-00052-E were all filed on December 16, 2015, and are

suspended for five months from January 15, 2016, up to and
including June 14, 2016.

! These Service Agreements were filed through the Commission’s electronic TFS on December

16, 2015. Because Atmos did not provide 30 days’ notice of the proposed rates, the earliest possible
effective date for these Agreements is January 15, 2016, which is 30 days after the filing dates.



2. The Opening Order, at page 2, numbered paragraph 3, is amended as

follows:

The Service Agreement attached hereto and incorporated herein as
2016-00052-F was filed on January 11, 2016, and is suspended for
five n;onths from February 10, 2016, up to and including July 9,
2016.

3. The Opening Order, at page 2, numbered paragraph 4, is amended as

follows:

The Service Agreement attached hereto and incorporated herein as
2016-00052-G was filed on January 19, 2016, and is suspended for
five rr;onths from February 18, 2016, up to and including July 17,
2016.

4, All other provisions of the Opening Order not in conflict with this Order
shall remain in full force and effect.

By the Commission
ENTERED

FEB 0 9 2016

KENTUCKY PUBLIC
SERVICE COMMISSION

N

ATTEST:

g Gocerm ]
Executive Director /‘-

? This Service Agreement was filed through the Commission’s electronic TFS on January 11,
2016. February 10, 20186, is the earliest possible effective date for this Agreement, which is 30 days after
the filing date.

* This Service Agreement was filed through the Commission’s electronic TFS on January 19,
2016. February 18, 2016, is the earliest possible effective date for this Agreement, which is 30 days after
the filing date.
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2016-00052 A

ATMOS

energy

RECEIVED

DEC 16 2015

PUBLIC SERVICE
COMMISSION

December 15, 2015

Brent Kirtley

Branch Manager, Tariff Branch
Public Service Commission
211 Sower Blvd.

Frankfort, KY 40601

RE: Special Contract - [

Dear Mr. Kirtley,

Atmos Energy Corporation (Company) herewith submits an original non-redacted and
one redacted copy of the special contract and cost analyses with the above reference
customer.

Also enclosed is a Petition for Confidentiality pertaining to the terms agreed to between
the Company and the above referenced customer as well as the cost analysis. This
information is extremely confidential and has previcusly been afforded confidential
protection by the Commission.

Please feel free to contact me at 270.685.8024 if you have any questions and/or need any
additional information.

Sincerely,

Mol A JAE

Mark A. Martin
Vice President — Rates & Regulatory Affairs

Enclosures

g Randy Hutchinson

Atmos Energy Corporation
3275 Highland Pointe Drive, Owensboro, KY 42303-7835
P 270-685-8000 F 270-689-2076 atmosenergy.com



COMMONWEALTH OF KENTUCKY
BEFORE THE
KENTUCKY PUBLIC SERVICE COMMISSION

IN THE MATTER OF:
APPLICATION OF ATMOS ENERGY CORPORATION FOR )

APPROVAL AND CONFIDENTIAL TREATMENT OF A ),

SPECIAL CONTRACT AND COST ANALYSIS INFORMATION ) CASE NO.
)
)

SUBMITTED TO THE KENTUCKY PUBLIC SERVICE
COMMISSION

APPLICATION AND PETITION FOR CONFIDENTIALITY

Atmos Energy Corporation (‘Atmos Energy” or “Company”), by counsel, pursuant to KRS
278.160(3) and 807 KAR 5:001(13) petitions the Commission for approvat of the attached
special contract and fﬁr confidential protection of the matters redacted therein and the
supporting cost analysis, One non-redacted and one redacted copy of the special contract and

cost analysis are attached.

BACKGROUND

Atmos Energy has entered into a special contract with one of its industrlal customers, a
copy of which is attached. This contract replaces an existing contract that was previously
ap-proved by the Commission. Pursuant to 807 KAR 5:011, Atmos Energy submits the new
special contract for approval by the Commission. Consistent with prior orders of the
Commission relating to special contracts, Atmas Energy performed a cost analysis related to

this special contract to determine whether the anticipated revenue from this customer will



cover all variable costs incurred in serving this customer and also contribute toward the
Company’s fixed costs. The resu]t§ of that cost analysis are also attached.

The Company respectfully requests the Commission to accept and approve the attached
special contract and grant confidential protection to the matters redacted therein, pursuant to
807 KAR 5:001(13), as well as the related cost analysis.

CONFIDENTIAL PROTECTION

The Commission has consistently granted confidential protéction to the terms of special
contracts filed by the Company under the provisions of 807 KAR 5:001, Section 13 and KRS
61.878. The Commission did so most recently in the Company’s last rate case: In Re:

Application of Atmos Energy Corporation For Adjustment of Rates, 2013-00148, Orders dated

November 25, 2013, and March 24, 2014.

The information contained in the special contract and the cost analysis is commercial
information that if disclosed COI-.IId cause substantial competitive harm to Atmos Energy. This
information is not publicly available. The contract contains a specific covenant that the
customer will keep the provisions of the contract confidential. |t would be difficuit or
impossible for someone to discover this information from other sources. If this information
were available to cn‘::mpetitors in this form, they could use Itto the competitive detriment of
Atmos Energy. This information is not generally disclosed to non-management employees of
Atmos Energy and is protected internally by the Company as proprietary information. The
disclosure of this proprietary information woulci result in significant or irreparable competitive
harm to Atmos Energy by providing its competitors with non-reciprocal competitive advantage.,

No public purpose is served by the disclosure of such information.



KRS 61.878 (1){c} provides that “records confidentially disclosed to an agency or
required by any agency to be disclosed to it, generally recognized as confidential or proprietary,
which is openly disclosed would permit an unfair commercial advantage to competitors of the
entity that disclosed the records “shall remain confidential unless otherwise ordered by a court
of competent jurisdiction.” The natural gas industry is very competitive. Atmos Energy has
act[\(e competitors, who could use'this information to their advantqge and to the direct
disadvantage of Atmos. Atmos would be at a competitive threat of loss of business due to the
ability of its competitors to leverage the information to their adva ntaée. The public disclosure
of the customer name, customer identifiabie information, monetary terms neéotiated with
each customer and critical monetary terms would permit an unfair advantage to those
competitors. With the identity of the customer and the knowledge of the contract terms,
competitors would have inside information to target these customers. For these reasons, the
customer name, customer identifiable information, and manetary terms in the cohtracts are
. exempt from public disclosure pursuant to KRS 61.878(c)(1). The Commission has also
prgviously ruled thth the cost analysis sulﬁmitted with a speciaIAcantract filing is believed

entitled to confidential protection. See, e.g. In Re: Application of Atmos Energy Corporation for

Adjustment of Rate 2013-00148,

Atmos Energy requests that the attached non-redacted special contract and supporting
information be held confidentially indefinitely, The statutes cited above do not allow for
disclosure at any time. Given the competitive nature of the natural gas business and the efforts

of non-regulated competitors to encroach upon traditional markets, it is imperative that



regulated information remain protected and that the integrity of the information remain
secure. |

For those reasons, Atmaos Energy requests that the attached non-redacted copy of the
special contract and cost analysis be treated as confidential. |

Submitted by:

M

Mark R. Hutchinson

Wilson, Hutchinson & Littlepage
611 Frederica Street
Owenshoro KY 42303

(270) 926-5011

Fax: {270} 926-9394
Randy@whplawfirm.com

lohn N. Hughes
124 West Todd Street
Frankfort, KY 40601
{502) 227-7270
- Fax: None

inhughes@ jochnnhughespsc.com

Attorneys for Atmos Energy Corporation

VERIFICATION

I, Mark A, Martin, being duly sworn under oath state that | am Vice President of Rates
and Regulatory Affairs for Atmos Energy Caorporation, Kentucky/Midstates Division, and that the
statements contained in the foregoing Petition are true as | verily believe.

 Halh At

, fAark.A. Martin
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Analysis of Contribution to Fixed Cost

Annual Mcf {1} e i

Annual Revenue {1}

Monthly Base Charges, @ Tariff 12 mo. X $350/mo. = 3 4,200
Transportation Adm. Fee, @ Tariff 12 mo. X $50/mo. = 600
Commodity Gas Cost, @ Tariff
Non-Commodity Charges, @ Tariff
Simple Margin, special contract rates applied
to annual deliveries:
Firm Service -

(L

per Mcf

interruptible Service -
per Mcf

TOTAL
* - Excluding non-commodity charges and gas costs as noted.
Less Variable/Avoidable Costs:
Lost & Unaccounted For {2}
Qdorant {3}
KPSC Assessment {3}
Measurement/Regulation Station {3}

Meter Reading, Maintenance and Billing

|IIIIII

Contribution to Fixed Cost:

Notes: {1} - Pro-forma Test Year Volumes in Case 2015-00343. Annual Revenue
applying rate structures and service mix in pending special contract.
{2} - In accordance with tariffs, Company retains a portion of Customers
supplies to compensate for the L&U experienced in Atmos'
distribution system. Thus, the variable cost of L&U Is, in effect, recovered
through gas-in-kind retenticn.
{3} - Calculations shown on Page 2 of this Exhibit.



Analysis of Contribution to Fixed Cost

Qderant:
Qdorant injection rate, Ib./MMcf
Qdorant Cost per Ib., current
KPSC Assessment:

Annual Revenue
Percentage

Measurement/Regulation Station:

Standard Measurement/Regulation Station Cost-
Materials: Regulators, valves, piping, etc.
Laber: Fabrication and installation
Total

Annual Depreciation Rate -

Annual Depreciation Expense

Capital Cost {1}
Income Tax {2}

TOTAL

Notes:

12/15/2015
Page 2



Siomer may also feierred (O na&rein as
T WITNESSETH:

LARGE VOLUME NATURAL GAS SERVICE AGREEMENT

L

THIS LARGE VOLUME NATURAL GAS SERVICE AGREEMENT ("Service

Agreemant”) Is made and entered Into a3 of the 3rd day of November, 2015, by and between
ATMOS ENERGY CORPORATION, a Texas and Virginla corporafton, ("Almos Energy’) and

{"Customar”),  Atmos Energy and
y and colleclively as tha "Partlss.”

WHEREAS, Almaos Energy deslres to provide to Customer, and Customer desires ta

obtain natural gas service In accordance with the terms and condltions herelnafter set forth;

NOW, THEREFORE, In conslderation of the mutual cavenants contained hei@thand

_ other good and yaluabls.conglderation, the Pariles hereto agree as follows:

1. Natural Gas Ssrvice Typs and Volume Lavals. Customér agress to purchase

from Atmos Energy or dellver ta Atmos Energy for fransportation, such service

lype being speclfied below, all of Custo | jas e requlrements
for Custemer’s facllity Iccated at or nea {"Customer’s
Facllity"). Atmos Energy agrees to pravide service (0 er of the lype

specified balow, subject to the provisions of Atmos Enargy’s then current fariif as
approved by the Kentucky Pubille Sarvice Commisslon ("Tariff*), referenced rate
schedules thereunder and the related Rules and Regulations gaverning natural
gas service as set forth In the Tarlff and this Service Agreement, Inciuding the
aftached General Terms and Condltions and Exhiblt "A," Recelpt Point(s) and
Dslivary Poinf(s) which are made a part hersof,

Atmoa Energy shall have no obligatlon to provide for daeliverles In excess of the
maxlmum dally and hourly volumes hetelnafter specified, or o provide sales gas to
Cusfomer in the evenl Customer chooses a transporiation service only. Afmos
Enargy shall not receive volumes for transportation sarvies in excess of the dally

volume hereinafter speclfled (MDQ):

+

Maximum Maximuimn Maximum
Mci/Day Mef/Hr, Mef/Day

~ Senvice Type Dellvery Delivery Recalpt (MDQ)

Transportation T3 i i .

2 Erii:a.‘ 'f'Except as ﬁmvzdad heiow, the price to be paid by Customer shall be in

accordanca with the rate echedule under which tha service s rendered. Such rales,
Including gas cost adjustments, shall be subject to change as permitted by law, Any federal,
state or other {egal taxes, other than thosa basad upon or measured by Atmos Energy's
Income which apply now or may herealter be [mposed, shall ba paid by the Customer, in

addition to the rates as specifted;

wﬁumes delivered aach month, the simple margin shall be-




3. Term. This Ssrvice Agreement shall become effactlve on Dacemper 1, 2018, or
the first day of the naxt mdnih following the date an which thls Sarvice Agraement le
approved by the Kentucky Public Servico Commission (the “Commilssion®), whichever ls
lator, and shall continue In fulf force and aeffect far ten (10) years {the "Primary Term”), and
shail contlnus for successiva ane year terms following the Primary Term {each a "Railover
Term") provided that either Party may terminats {hls Service Agreement at the end of the
Frimary Term or at the end of any subsequent Rollaver Term upon providing one hundred
twenly (120) days prior wiltten notlce fo the other Peny. The Primary Term and subseguent
Rollaver Terms may be referred to collsollvely as the “Term”, Customer agress thatwhile
this Service Agreament Is In effsct, all natural gas consumed by Customer at Custamer's
Fadlilty shail he detiverad by Afines Energy. In the event that the Camrmisston should not
approvs this Service Agreament the Parlies agree 1o use their best efforts to work wilk each
other and with the Commission to negofiale a service agresment on tenns that are
acceptable ta the Commlsslon. In stch event, and untess prahibitad by the Cumm!ss!on. the
. Tates and lerms-of the curent service agreement shalj remaln in sifect,

In the event Cuslemar plans fo meke a {illng, or direct ancther parly to make such filing on
fls behalf with tha Faderal Energy Raguiatory Commission or any other regulatory body,
sesking authiorily to resalve direct gas service following the termination of this. Service
Agreement, Gustomar agreas to notlfy Atios Energy of such plans not less than 30 days

prior to the date of such flilng.

During the Term, Atmos Energy and Customer may mufually agree to amend this
Agraement to change ths type of service provided for under this agreement, .8, sales,
transportailon, firm or Inlerruptible, If Customer's neads or quallficaflons change. Any
amendment changing the type of sarvice must be In writhhg and will nol, unfess mulually
agreed by tha Parlles In siich amendment, change the Term of this Agreement.

- 4, Paglfing. Subject to the terms of the Tatlff, Customer may “parld” posiiive
ronthly imbalance volumes, up to 10% of the T-3 vo!umes delivared by Atmos Ensrgy into
Customner's facilitfes. The cost to Customer of parking such imbalance volumes shall be as

sel forth In the Tarlff. Unleas othepwise providsd in fhe Tarlff, Atinos Energy shall provide -

{he parking service on a "bast afforls” basis, and the parked volumes shall be desmed "flrat
through the mater” dellvared to Customerin the moath following dellvery to Almos Energyan

Customar's aggousl, . -

§, Electronie Flow Measuremenl and Gommurieailons Equinment, The Customer

wiil pay the Company, It accordance wilky the Tariff, for ali costs for additional faclitles
andfor equipment, Including alecironic flow measurement ("EFM") equipment and callular
communications equipmaent which wil be requivad as a result of receiving Interrupilble {(Raie
T-3) andfor Flrm {Rats T-4) service, Including all costs of Instaliation and angeing EFM
. repair, malntenance and replacarnitant of such addiflonal factlites andfor squipment and
ceflular ¢ommunication suppor! services, Customer Is respansible for providing and
malntalning fhe slecirlc support services related to the EFM equipment. Such additlonal
- Jacliitiea and equlpmant shall be Insiallad nalnlained, operated, and ownsd by Alinos

: Energy

6. Notlcas, Any notice required to ba given under'ihis Agraement, or any notice
thﬂt slther Party hsreto may dssire 1o glve tha other Party, shall be In wriling and shall ba

s

fud




considerad duly delivered when deposlted In the United Stales mall, postage prepaid,
registerad or carﬂl'led ar sent by facsimile and addressed as folfows:

If to Aimos Energy: ATMOS ENERGY CORPORATION
(Kentucky/M!d-States Division)
5430 [.BJ Fresway, Sulta 160
Dallas, Texas 76240-2601
Altention: Contract Administration
Telephone:  (214) 206-2574
Fax; (214) 206-2101

if o Gustamer:

or such other address as Atmos Energy, Customer or their respecfive successars or
. permitted assigns-shall designate by written notice given In the manner described above.

Routine communications, Including manthly Involces, may be malied by ordinary malfi,
postage prepald, and addressed lo ihe above-designated name and address.

" 7, Altachments. General Terms and Condltions and Exhibit “A,” Recalpt Poinl(s)
and Delivery Polni{s), attached heroto are expressly Incorporated herein and made & part of
this Service Agresmenit for all purposes, and all references hersin and therein t¢ “this
- Service Agreement” Include the same and thelr respective terms and provisions .

8. Conlidentiality. Both Partles agrees that the terms and conditions of this Service
Agresment shali not be disclossd ta any person or party not employad by the other Party or
refained as counsel by the other Parly, other than Information raquired to be furnished to Iis
independant public accountant, or in connection with the defanse of any liligation, or as

) otherwise agread {o by the Partles In writing.

INWITNESS WHEREQF, the Partles herato have execiited this Service Agreement
as of the date first above writtan,

ATMOS ENERGY CORPORATION

By:
(Il Graar
Vica President, Markeiing
Kentucky/Mid-Stales Divislon




o GENERAL TERMS AND CONDITIONS
TO
LARGE VOLUME NATURAL GAS SERVICE AGREEMENT

1. .This Servlce,Agn_aa}neni‘ls'sub]act to all appllcable and valld slafutes,

ordinences, and the rules, regulalions and orders of the iCenlucky Publlc Service
Commission,

2. If not presently Instailed, the nacessary regulating and metefing squipment
constructed fo Atmos Energy' specifications shall be installed for dellvery of the gas as
specified hersin, and the Customershall install or causa lo be Installed addiflonal regulating
equipmant fo provide, sullable operaling pressure at the various peints of utilizatlon, A
stlfablo location for the regulating and meterng equipment shall be providsd by the
Custatnsr wilhout charge, and Atmas Energy shelf have the right to aparate, malnlain and
aller this squipment a5 Is necessary or dosirable, Each Party harela agrees fo maintaln any
squipmen! owned by it and useddn the peiformancs of its obligatlons hareln In good, safe

and efflclent aparating candftion and repalr,

. 3.  Tlis to sales-gds shall pass from Atmos Energy fo Customer, upon the

- dellvery theraof, at the Custcmer's service address. The {life to all gas franaported
hereundar shali ramaln with the Customer whils such gas ls on Almos Ensrgy's looal
distibution facliitles. The Recelpt Polnt(s) at which the Customerwlll delivar transportation
gas fo Atmos Enargy and the Dallvery Poini(s) at which Atmos Energy will redellver
fratispariation gas to Cisstomer are designated en Exhiblt "A” attached hereto,

g 4, - As belween the Parlles hersto solely, far transportation services, Almos
Ensrgy shall be deemad In exclusive conirol and possession of the gas after the delivery
thereof af the Recelpt Palni(s) and prior to tha radelivary thereof, to or for the dccount of
Customer at the Dellvery Polnt(s). At all olher times, as betwest the Pariles herelo solely,
Customer shall be deemed In exclusive conlrol and possession of the gas and respanalble
for any damages, losses or Injurlas caused by Customer's handling, delfvary or recelpt

. thereof, Faor sales services,- Almas Energy shall be deemed int excluslve conlral and
possession of the gas pror to thie delivary theraof, to or for the accotint of Customer at the
Cuslomer's service addrass. Upon dellvery thereqf, as hatwaan tha Pariles herato solaly,
Customer shall be dasmed In excluslva control and possession of the gas and respensible
{for any damages, losees orinjurles caused by Cuslomer's handling, dellvety or recelpt
thereof. Each Party agrees fo Indemnify, defend'and hotd harmless the other Patty from and
against anyand ali clelms, llabllitles, damages, Jossas, costs and sxpenses ncurrad by such

. ather Panty arlsing from or relatlag to any damages, losses ar injurles for which the
Indemnlfying Party Is respansible pursuant {o the provisions of this paragraph, axcepttothe

- extentsuch damages, losses or expenses shall have baen caused by the negligence of the

Indemnified Parly.

5. . Inthe eventthatelther Almos Energy or Gusloniar is renderetl unable, wholiy

ot In parl, by reason of an event of force majaure, {o perform Hs abligations under this
- Bervice Agrasment, othar thari to make paymenht dus hereusider, and such Pariy has glven
notlca and full particulars of such fores majsure in wiiting lo thu other Parly as scon as
possible after the occurrence of the cause relled on, then the obligatipns of tha Parlies,

4
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insofar as they are affected by such forca majeure, shali be suspended durlng the
continuance of such inabllily, but for no longsr perled, and such cause shall, Insofar as
possible, beramedted with all reasonable dispalch; provided, howsver, that the sstifiementof
strikes or fock-otils shall be entirely within the discratton of the Pardy having such difflouily,
and the above reguirement that any force majeurs be remedled with all reasonable dispalch
shall not require the sstilement of stiilkes or lnck-outs by acceding to the demands of the
opposing party when such course s inadvisable In the disaretion of the Parly having lhe

difflcuiy, .

The term "force majeure” as used herain shail mean anycause notreasonablywithin
the contra! of the Party clalining suspension and Includes, but is not limited to, acls of Gat;
sfrikes; lock-otils] wafs; aclsof terrorlsm; tols; orders or decraes of any lawfully constituted
federal, state or loeal bady; fires; storms; floods; wash-ouls; explosions; breakage or
accident to machinery or lines of pipa; fnability lo ablain or delay In abtalnlng rdghts-of-way,
materials, supplles or labor permils; temporary or permanent fallure of gas supply or
{ranspariation services; capacily consiraints; repalr, maintenance or reptacement of facilitias
used in the parfarmance of the ebilgalions contafned in this Service Agreement; or any other
causs of a simitar nature whathst. of the kind horein entirmarated or othemwiss.

B, During each billlg perlod Invalving fransporiation esrvices, Customer agreos
to maintaln its deiiverles of gas to Almos Energy and Its recelpt of gas from Atmos Energy in
continuous balance or as near thereto as practicable on an Mcf or MMBlu basls, as
designated by Atmos Energy, Further, the Gustomet agrees to ba lleble to Almos Energyfor
all cosf, expanse and Habllity Incurred by Atmos Energy, which direclly relates to the
Gustomer's fransporiation aclivilles on tha intersiate pipsline system. To the extent that
Imbalancas owed lo Customer by Atmos Energy occur, such “parked” volumes of the
Customer ahell be deemad, for blifing purposes, 1o ba the first volumas dellvered to the
Customerduring the succseding bifling perlod, Whenthe volume of gas teken by Cusfomer
duting & billing perlod exgaeds the aggregate of lts T-3 and T-4 transporiaticn nominations
and lts avallable “parked” volumes, Customer shall pay Atmos Energy for such overrun

volumes at the applicable cash out rate.

1. In the event af default hersunder by elther Party, In addltion to &l rights and
remadlos at law or In equily lo whiéh the non-defaulting Party may be entlifed, the defaulling
Parly agrees {o relmburse the non-defauiling Party for all court costs and othsr expsnses
incurrad. Fusther, each Parly agreas to indemnify and hold tha other Parly harmless with
regard o any and all fees, cos{s and expenses Incuired by the non-defaulllng Party in
relafion to ali glalms, dispules and sults which arise under or are related to the defauliing

.~ Parly’s defauit under this Service Agreement, except to tha extentsuch clalms, dlsptites and
suila shall have bean caused by tha negligance of the non-defaulting Pary. In no avent

- shali elthar Party be llable for indlract, special, consequentlal or punltive- damages.

8, This Service Agreement shall be binding upon the Pariles hereto and thelr
respsctive successors and aselgns. ' .
a, Ti{f'.; Senvice Af;reement constltutes the aiillm agraemant betweeh the Partles

heralo with respeci to the sublect malter hereof and supersadses all prior agreaments and
understandings, oral and written, batween the Parlles hereto with respaat fa the subjact

maftsr hareof.

——ma e
gy




EXHIBIT "A"

* REGEIPT POINT (S) AND
DELIVERY POINT (S)

Regeipt Eolgt[s}

Dealivery Polnt
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December 15, 2015

RECEIVED

Brent Kirtley DEC 16 2015
Branch Manager, Tariff Branch PUBLIC SERVICE
Public Service Commission COMMISSION

211 Sower Blvd.
Frankfort, KY 40601

RE: Special Contract — [

Dear Mr. Kirtley,

Atmos Energy Corporation {Company) herewith submits an original non-redacted and
one redacted copy of the special contract and cost analyses with the above reference
customer.

Also enclosed is a Petition for Confidentiality pertaining to the terms agreed to between
the Company and the above referenced customer as well as the cost analysis. This
information is extremely confidential and has previously been afforded confidential
protection by the Commission.

Please feel free to contact me at 270.685.8024 if you have any questions and/or need any
additional information.

Sincerely,

Mol Lot

Mark A. Martin
Vice President — Rates & Regulatory Affairs

Enclosures

ce: Randy Hutchinson

Atmos Energy Corporation
3275 Highland Pointe Drive, Owensbore, KY 42303-7835
P 270-685-B000 F 270-689-2076 atmoscnergy.com



COMMONWEALTH OF KENTUCKY
BEFORE THE
KENTUCKY PUBLIC SERVICE COMMISSION

IN THE MATTER OF:

APPLICATION OF ATMOS ENERGY CORPORATION FOR )
APPROVAL AND CONFIDENTIAL TREATMENT OF A )

SPECIAL CONTRACT AND COST ANALYSIS INFORMATION ) CASE NO.
SUBMITTED TQ THE KENTUCKY PUBLIC SERVICE )

COMMISSION )

APPLICATION AND PETITION FOR CONFIDENTIALITY

Atmas Energy Corporation (‘Atmos Energy” or.”CompanV'), by counsel, pursuant to KRS
278.160(3) and 807 KAR 5:001(13) petitions the Commission for approval of the attached
special contract and for confidential protection of the matters redacted therein and the
supparting cost analysis.. One non-redacted and one redacted copy of the special contract and

cost analysis are attached.

BACKGROUND

Atmas Energy has entered into a special contract with one of its industrial' customers, a
copy of which is attached. This contract replaces an existing contract that was previously
approved by the Commission. Pursuant to 807 KAR 5:011, Atmos Energy submits the new
special contract for approval by the Commission. (éonsistent with prior orders of the
Commission relating to special contracts, Atmos Energy performed a cost ana-lysis related to

this special contract to determine whether the anticipated revenue from this customer wifl



cover all variable costs incurred in serving this customer and also contribute toward the
Company's fixed costs. The results of that cost analysis are also attached.

The Company respectfully requests the Commission to accept and approve the attached
special contract and grant confidential proFection to the matters redacted therein, pursuant to
807 KAR 5:001(13), as well as the related cost analysis.

CONFIDENTIAL PROTECTION

The Commission has consistently granted confidential protection to the terms of special
contracts filed by the Company under the provisions of 807 KAR 5:001, Section 13 and KRS
61.878. The Commission did so most recently in the Company’s last rate case: In Re:

Application of Atmos Energy Corpaoration For Adjustment of Rates, 2013-00148, Qrders dated

Novermher 25'. 2013, and March 24, 2014,

The information contained in the épecial contract and the cést analysis is commercial
information that if disclosed could cause sub.stantial competitive harm to Atmos Energy. This
information is not publicly available. The contract contains a specific covenant that the
customer will keep the provisions oi; the contract confidential. It would be difficuit or
impossible for someone to discover this information from other sources. If this information
were available to cornpétitors in this form, they could use it to the competitive detriment of
Atmos _Energy. This information is not generally disclosed to noﬁ—management employees of
Atmos Energy and is protected internally by the Company as proprietary information. The
disclosure of this proprietary information would rasult in significant or irreparable competitive
harm to Atmos Energy by providing its competitors with non-reciprocal competitive advantage.

No public purpose is served by the disclosure of such infarmation.



KRS 61.878 {1}(c) provides that “records confidentially disclosed to an agency or
required by an.y agency to be disclosed to it, generally recognized as;. confidential or proprietary,
which Is openly disclosed would permit én unfair commercial advantage to competitors of the
entity that disclosed the records “shall remain confidential unless otherwise ordered by a court
of competent jurisdicticn.” The natural gas industry is very competitive. Atmos Energy has
active competitors, who could use this iﬁformation to their advantage and to the direct
disadvantage of Atmos. Atmas would be at a competitive threat of loss of business due to the
a;bilit'y of its competitors to Jeverage the infarmation to their_advantage. The public disclosure
of the customer name, customer identifiable information, monetary terms negotiated with

.each customer and critical monetary terms would perrﬁit an unfair advantage to those
competitors. With the identity of the customer and the knowledge of the contract terms,
competitors would have Inside information to target these customers. For these reasons, the
customer name: customer identifiable information, and monetary terms in the contracts are
exempt from public disclosure pursuant to KRS 61.878{c}{1). The Commission has also

previously ruled that the cost analysis submitted with a special contract filing is believed

entitled to confidential protection. See, e.g. In Re: Application of Atmos Energy Corporation for

Adjustment of Rate 2013-00148.

Atmos Energy requests that the attached non-redacted special contract and supporting
information be held confidentially indefinitely. The statutes cited above do not allow for
disclosure at any time. Given the competitive nature of the natural gas business and the efforts

of non-regulated competitors to encroach upon traditional markets, it is imperative that



. regulated information remain protected and that the integrity of the information remain
secure.

For those reasons, Atmos Energy requests that the attached non-redacted copy of the
speclal contract and cost analysis be treated as confidential.

Submitted by:

e T —

Mark R. Hutchinson

Wilson, Hutchinson & Littlepage
611 Frederica Street
Owensboro XY 42303

(270) 926-5011

Fax: (270) 926-9354
Randy@whplawfirm.com

John N. Hughes

124 Woest Todd Street

Frankfort, KY 40601

(502) 227-7270

Fax: None .

inhughes@ johnnhughespsc.com

Attorneys for Atmos Energy Corporation

VERIFICATION

I, Mark A. Martin, being duly sworn under oath state that | am Vice President of Rates
and Regulatory Affairs for Atmos Energy Corporation, Kentucky/Midstates Division, and that the
statements contained in the foregoing Petition are true as 1 verily believe,

Mo LMt

“Mark A. Martin




Analysis of Contribution to Fixed Cest

Annual Mcf {1} b i |

Annual Revenue {1}:
Monthly Base Charges, @ Tariff 12 mo. X $350/mo. = $ 4,200
Transportation Adm. Fee, @ Tariff 12 mo. X $50/mo. = 600
Commodity Gas Cost, @ Tariff
Nen-Commodity Charges, @ Tariff

Simple Margin, special contract rates applied

tc annual deliveries:
Transportation Service

per Mcf
per Mcf

* - Excluding non-commcdity charges and gas costs as noted.
Less Variable/Avoidable Costs:

Lost & Unaccounted For {2}

Oderant {3}

KPSC Assessment (3}

Measuremenl/Regulation Station {3}

Meter Reading, Maintenance and Billing

—
B

Contribution to Fixed Cost:

Notes: {1} - Pro-forma Test Year Volumes in Case 2015-00343. Annual Revenue
applying rate structures and service mix in pending special contract.
{2} - In accordance with tariffs, Company retains a portion of Customers
supplies to compensate for the L&U experienced in Atmos'
distribution system. Thus, the variable cost of L&U is, in effect, recovered
through gas-in-kind retention.
{3} - Calculations shown on Page 2 of this Exhibit.

12/15/2015



Analysis of Contribution to Fixed Cost

Odorant:
Odcrant injection rate, Ib./MMcf
Odorant Cost per |b., current
KPSC Assessment:
Annual Revenue
Percentage

Measurement/Regulation Station:

Standard Measurement/Regulation Station Cost-
Materials: Regulators, valves, piping, etc.
Laber: Fabrication and installation

Total
Annual Depreciation Rate -

Annual Depreciation Expense

Capital Cost {1}
Income Tax {2}

Notes:

=
-

12/15/2015
Page 2




LARGE VOLUME NATURAL GAS SERVICE AGREEMENT

THIS LARGE VOLUME NATURAL GAS SERVICE AGREEMENT (“Service
Agresment") Is made and entered Into as of the 1st day of Qotober, 2015, by and betwesn
ATMOS ENERGY CORPORATION, a Texas and Virginia corporation, ("Atmos Energy") and

* ("Customer”). Atmos Energy and Customer may
also be referred to hereln as a Party and collectively as tha "Parties.”

WITNESSETH:

WHEREAS, Almos Energy deslres to provide to Customer, and Cuslomer deslres ta
obtain, natural gas service In accordance with tha terms and conditions heralnafter set forth;

NOW, THEREFORE, in conslderafion of the mutual covenants contained hereinand
other good and valuable conslideration, the Partles hereto agree as follows:

1. Nalural Gas Sarviga Type.and Voluma Lavals, Cuslomer agrees io purchase

from Atmos Energy or deliver to Atmos Energy for transportation, such service
type belng speclfiad beiow, all of Customer's nalural gas sarvice requirements
for Customer's facllity located at or naam(‘mslomara
Facllity"). Atmos Energy agrees to provide service er of the type
spaclfied below, subjoct lo the provisions of Atmos Energy's then current tariff as
approved by the Kentucky Public Service Commisslon (“Tariff"), referencad rete
schedules thersunder and the related Rulss and Regulalions governing natural
gas service as set forth in the Tariff and this Service Agreement, including the
attached General Terms and Conditions and Exhibit "A,” Receipt Point(s) and
Dellvery Paint(s) which are made a part hereof.
Afmos Energy shall have no obligafion to provide for deliveries in excess of the
maximum daily and hourly volumes herelnafter spacified, or to provide sales gas fo
Customer In the event Customer chooses a transportation service only. Atmos
Energy shall not recelve volumas for transportation service in excess of the dally
volume hereinafter specified (MDQ):

Maximum Maximum Maximum
Mcf/Day Maf/Hr. Mcf/Day
Service Type Dellvery Delivery Receipt (MDQ)

Transportaion T-3 - . .

2. Price. Except as provided below, the price to be pald by Customer shall be in
accordance with the rate schaedule under which the service is rendered. Such ratss,
Including gas costadjustments, shall be subject to change as permitted by law. Anyfedaral,
state or other legal taxes, other than those based upon or measured by Atmos Energy's
income which apply now or may hereafter be imposed, shall be pald by the Customer, In
addition to the rales as specified.

or all volumes delivered each month, the simple margin shall be




3. Jamm. This Sarvice Agresment shall baconts effective on January 1, 2016, orthe
first day of the next month following the date on which this Service Agreement Is appraved -
by the Kenlucky Public Service Commissfon (the "Commission”), whichever !s later, and
shall continue In full force and effect for thres (3) years (the “Primary Term®), and shall
continue for suscessive one year terms fcllowlng the Primaty Term {each a "Rollover Tsrm")
provided that elther Parly may terminate this Service Agresment at the end of the Primaty
Term or at the end of any subsaquent Rollaver Term upon providing one hundred alghty -

* (180) days prior written notles fo the other Party. The Primary Term and subsequent

Rollover Terms may be raferrad to collectlvely as the "Terin™. Customer agrees. that whiie
thls Service Agresment is In effect, all natural gas consumad by Customer at Customer's
Fagllity shalt ba delivered by Atmos Energy. In the event that the Commission should not
apprava this Service Agresment the Parlles agree {o use thelr best efforls fo wark with each
other and with the Commisslon to negotiate a service agreement on ferms that are
acceplablg to the Commisslon, In such event, and unless prohibited by lhe Commission, the
rates and terms of the current service agreement sheall remaln in effact.

In Ihe event Customer plans to make a filing, or direct another party to imake such
fliing on its behalf with the Federal Energy Regulatory Commission ar any other regulatory
body, seeking authorily {o recelve direst gas sarvice followlng the termination of this Service
Agreemant, Customer agrees to nollfy Atmos Energy of such plans not less than 30 days
prior to tha date of such flilng,

During the Term, Almos Energy and Customer may mufually agres to amend this
Agreement {o change the type of service provided for under this agreement, Le. sales,
transportation, firm or interruplible, if Customer's needs or'qualiflcations change. Any
amendment changing the type of service must be In writing and will not, unless mutually
egread by the Parties in such amendment, change the Term of this Agreement.

4. Parking. Subject to the ferms of the Terlff, Customer may "park" positive
manthly Imbalance volumes, up to 10% of the T-3 volumes delivered by Atmos Energy Into
Customer’s facllilles. The cost to Customer of paridng stich Imbalance volumes shall be as
set forth In the Tarlff. Unless otherwlse providad in the Tariff, Almos Energy shail provide
the patking service on a "best effarls" basls, and the parked volumes shall be desmed "first
through the meter” dellvered to Customer{n the month following delivery fo Atmos Energy on

Cuatomers account,

5. Electronig Flow Measurement and Communlealions Eqtiloment. The Customer

will pay Atmos Energy, In accordanca with the Tariff, for all costs for addittgnal facllities
and/or equipment, Including electronle flow meastrement ("EFM”) equipment and eellular
communicafions equipment which will be required as a result of recelving Intenuptible (Rate
T-3} andfar Firm (Rate T-4) service, including ail.costs of Instaflation and ongolng EFM
repalr, malntehance and replacement of such additional faclities and/or equipment and
cellular eommunication suppori sorviegs. Customer is responsible for providing and
maintaining the elaclrio supporti services related to the EFM équipment, Such additional
facilittes and equipment shall be installed, malntained, operated, and owned by Atmos

Energy.




6. Noflaes, Any nollce required to ba given under this Agresment, or any notice
that either Parly herato may deslre to give the other Party, shall be In writing and shall ba
consldered duly delivered when deposited In the Unlted States mall, postage prepaid,
reglstered or cerilfled, or sent by facsimile end addressed as foliows:

If to Atmos Energy: ATMOS ENERGY CORPORATION
£ (Kentucky/M!d-States Division)
5430 LBJ Freeway, Suite 160
Dallas, Texas 75240-2601
Attention: Contract Administration
Telephone: (214) 206-2574
Facsimlls:  (214) 206-2101

If lo Customer:

or such other address as Atmos Energy, Cusiomer or their respaclive successors or
permitied assigns shall designale by wiitten notica given In the manner described above.
Routine communications, inciuding monthly Inveices, may he malled by ordinary mall,
postage prepald, and addressed to the above-designated name and address.

7. Altachmenis. General Terms and Conditions and Exhibit “A," Receipt Poini(s)
and Dalivery Point(s), attached heralo are expressly incarparated herein and made a part of
this Service Agreement for all purposes, and all references herein and therein fo "this
Service Agreement” include the same and thelr respective terms and provisions .

8. ‘Gonfidentiallly, Both Parties agree that the terms end conditions of this Service
Agreement shell not be disclosed to any person or party not employed by the other Party or
one of Ifs afflllates, or relained as counsel, accountant, or other contracter to a Party or lfs
affiilates, except as (I) required by law or any government agency, (Il) provided to a third
party under like lerms of confidentiality for a Party’s legitimate business purpose, or Ill) as
otherwlse agreed to by the Parties in wriling.”

IN WITNESS WHEREOF, the Partles hereto have executed this Service Agreement
as of the date first above written.

ATMOS ENERGY CORPORATION

By
B3ill Greer
Vice President, Marketing
[¢antucky/iid-States Division




GENERAL TERMS AND CONDITIONS
TO
LARGE VOLUME NATURAL GAS SERVICE AGREEMENT

. 1. This Service Agreament fs' subject fo sll applleable and valid stalutes,
ordinances, and the rules, requlalions and orders of the Kaniucky Public Service

Commilsslan.,

2. if not preaantly installed, he nacessary regulating and metering equipment
constructed to Atmos Energy’ specifications shall be Installed for delivery of the gas as
spacified heraln, and the Customer shall install or ceuse Yo be Installed addilional regulating
aquipment fo provide stitable operaling pressura at the varlous points of utiization. A
sultable lacallon for the regulating and metering equipment shall be provided by the
Customer without chiarga, and Atmos Energy shafl have the right {o operale, malntain and
alter this equipment as Is necessary ardaeslrable. Each Party hereta agraes lo maintaln any
equipment ownsed by It and used In the perdformancs of its obligations hereln in good, aafe

and efflclant oparating conditioh and repair.

3. Title fo sales gas shall pass from Atmos Energy fo Customer, upon the
dollvery thereof, at the Customer's service address. The fitle to all gas transporled
hersunder shall remaln with the Cusfomer while such gas Is on Aimos Energy's local
distributlon facllliles. The Recelpt Point{s} at which the Customerwill deliver fransporation
gas o Atmos Energy and the Dalivery Polnf(s} at which Atmos Energy will radeliver
fransportation gas to Customer are dssignated on Exhibit "A” atlached herato.

4, As belwean the Parlies herelo solely, for transporfation services, Almos
Energy shall be deemad In excluslve vonirol and possession of the gas after the delivery
theracf at the Receipt Poinl{s) and prior ta the redelivery thereaf, to or {ar the accouri} of
Custlomer at the Dallvery Peini(s). At all other fimes, as betwesn the Partles hereto salely,
Customer shall be desmed in exclusive confrol and possession of the gas and responsible
for any damages, losses ar injuries caused by Customer’s handling, delivery cr recelpt
thareof, For sales services, Amos Energy shall be deemed In exclusive confrol and
possasslon of tha gas prior to the dellvery theraaf, to or for the account of Customer at the
Customer's sarvice address, Upon delivery thereof as between the Pailles herslo solely,
Cusfomer shall ba deemed In exclusive cantrol and pessession of the gas and responsible
for any damages, losses or injuries causaed by Cuslomer's handling, delivery or recelpt
thereof. Each Party agreas to lndemnily, defend and hald harmiesa the other Parly from and
against any and all claims, llabliiliss, damages, losses, cosfs and expenses incurred by such
other Party arising from or relating {o any damages, losses or injuries for which the
- indemnlfying Perty is responstble pursuant o tha provisions of this paragraph, except fo the

‘extenit such damages, losses or expenses shall have besn caused by the negligence of the

Indemnlfled Pariy.

5. inthe event that either Atmos Energy ar Customer Is rendered unable, wholly -
or In pert, by reason of an event of force majeure, to perform lis obligations under this
Service Agreement, other than to malte payment due hereunder, and such Parly has given
notice and full patticulars of such force majeure In writing lo the other Parly as soan as
possible after the aceurrence of the cause relied on, then the obfigatlens of the Parlies,

4




Inacfar as they ere affected by such forcé majeure, shail be suspended during the
confinuance of auch Inabillly, but for ria longer patlod, and such cause shall, Insofar as
posslbls, ba remadied with all easonable dispalch; provided, howaver, that the setlement of
strikes or lock-outs shall be entlrely wilhin ihe discretion of the Parly having such difflcully,
and the above requiremant that ahy force majeure be remedied with all reasonabls dispatch
shall not require the sefflement of strikes or [cck-ouls by acceding lo the demands of the
opposing parly when such ¢ourse [s Inadvisable in tha discretion of the Farty having the

d:fﬂnul!y

The term "force majeurs” as used herein shall mean any cause not reasanably within
the control of the Parly claiming suspenslon and includes, but Is not limited to, acls of God;
skikes; lock-ouls; wars: acts ofterroriam; riols; orders or decreas of any lawifully constiluted
federal, siafe or local body; flres; storms; floods; wash-outs; expluslons; breakage or
accident to machinery or lines of plpe; [nability to obfain or delay In oblaining rights-of-way,
materlals, supplias or labor permils; temporary or permanent faflure of gas supply or
{ransportation services; eapacily constraints; repalr, maintenancs or replacemeant of facilities
used In the performance of the obligations contalned in this Service Agreement; orany other
cause of a similar nature whether of the kind hereln enumerated or otherwlse.

6. During each billing peniod nvalving transportation services, Customeragrees
to malntaln iis deliverles of gas to Atmos Energy and its recelpt of gas from Atmos Energy in
conlinuous balance or as near therelo as pracficable on en Mcf or MiBtu basls, as
designated by Almes Energy. Furlher, the Cusfomeragrees (o be liable (o Atmos Energy for
all cost, expense and ilablilty incurrad by Atmos Energy, which directly relates {o the
Customar’s fransporlation ectivilles on the Interstate pipaline system. Ta the extent that
Imbalances owed to Customer by Atmos Energy oceur, such "parked” volumes of the
Customer shall be deemed, for billing purposes, 1o be the first volumes delivered to the
Customarduring the succeeding billing perlod. YWhen the volume of gas taken by Customer
dwring a billing period exceeds tha aggragate of its T-3 and T-4 {ranspartation nominations
and ils available “parked” volumes, Customer shall pay Atmos Energy for such overrun

valumes at the applicable cash out rale.

7 In no event ahall elther Parly ba liable for indlract, spacial, consequential or
punitive damagses. :

8. This Service Agreament shall bs binding upon the Partles.hereto and their
respaciive successors and assigns.

9, This Service Agreement conslliutes the entire agreementbeiween the Parlles
hersto with rgspect to the subject matter hersof and suparsedes alf prior agreaments and
undarstandings, oral and written, between the Parties hereto with raspect to the subjact
matter hereof, Including withcut limitatlon the Large Volume Natural Gas Service Agresment
dated January 1, 2000 executed by Customer's predecessor, EIf Atoshem North America,
Ine., and Western Kentucky Gas Company, a dlvislon of Atmos Energy.




EXHIBIT ‘A"
RECEIPT POINT (S) AND

DELIVERY POINT (S)

Racelpt Poini(s)

Delivery Point{s)
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December 15, 2015

RECEIVED

DEC 16 2013
Brent Kirtley
Branch Manager, Tariff Branch P‘é% ]?\LI?\GISSESI::\CI}ISE

Public Service Commission
211 Sower Blvd.
Frankfort, KY 40601

RE: Special Contract -

Dear Mr. Kirtley,

Atmos Energy Corporation (Company) herewith submits an original non-redacted and
one redacted copy of the special contract and cost analyses with the above reference
customer.

Also enclosed is a Petition for Confidentiality pertaining to the terms agreed to between
the Company and the above referenced customer as well as the cost analysis. This
information is extremely confidential and has previously been afforded confidential -
protection by the Commission.

Please feel free to contact me at 270.685.8024 if you have any questions and/or need any
additional information.

Sincerely,

ot 1Mt

Mark A. Martin
Vice President — Rates & Regulatory Affairs

Enclosures

ce:  Randy Hutchinson

Atmos Energy Corporation
3275 Highland Pointe Drive, Owensbore, KY 42303-7835
P 270-685-B000 F 270 689-2076 atmosenergy.com



COMMONWEALTH OF KENTUCKY
BEFORE THE
KENTUCKY PUBLIC SERVICE COMMISSION

IN THE MATTER OF:
APPLICATION OF ATMQS ENERGY CORPQORATION FOR ' }

APPROVAL AND CONFIDENTIAL TREATMENT OF A )

SPECIAL CONTRACT AND COST ANALYSIS INFORMATION ) CASE NO,
)
)

SUBMITTED TO THE KENTUCKY PUBLIC SERVICE
COMMISSION

APPLICATION AND PEI"I'i'lON FOR CONFIDENTIAUITY

Atmos Energy Cbrporation {"Atmos Energy” or “Company”), by counsel, pursuant to KRS
278.160(3) and 807 KAR 5:001{13} petitions the Commission for approval of the attached
special contract and for confidential protection of the matters redacted therein and the
sU ppor_tlng cost analysis. One non-redacted and one redacted copy of the special contract and
cost analysis are attached.

BACKGROUND

Atmos Energy has entered into a special contract with one of its industrial customers, a
copy of which Is attached. This contract replaces an existing contract that was previously
approved by the Commission. Pursuant to 807 KAR 5:011, Atmos Energy submits the new
special contract for approval by the Commission. Consistent with brior orders of the
Commission relating to special contracts, Atmos Energy performed a cost analysis related to

this speclal contract to determine whether the anticipated revenue from this customer will



cover all variable costs incurred in serving this customer and also contribute toward the
Company’s fixed casts. The results of that cost analysis are also attached.

The Company respectfully requeéts the Commission to accept and approve the attached
special contract and grant confidential pfotection to the matters redacted therein, pursuant to
BO7 KAR 5:001(13), as well as the related cost analysis.

CONFIDENTIAL PROTECTION

The Commission has consistently granted confidential protection to the terms of special
tontracts filed by the Company under the provisions of 807 KAR 5:001, Section 13 and KR5S
61.878. The Commission did s0 most recently in the Company’s last rate case: In Re:
Application of Atmos Energy Corporation For Adjustment of Rates, 2013-00148, Orders dated
November 25, 2013, and March 24, 2014.

The information contained in the special contract and.the cost analysis is commercial
information that if disclosed could cause substantial competitive harm to Atmos qurgy. This
information is not publiclf available. The contract contains a specific covenant t'hat the
customer will keep the provisions of the contract confidential. It would be difficult or
impossible for someone to discover this inform ation from other sources. If this information
were available to competitors in this form, the;r could use it to the competitive detriment of
Atmos Energy. This_ information is not generally disclosed to non;management employees of
Atmos Energy and is pr;Jt-ected internally by the Company as propriet-ary information. The
disclosure of this proprietary information would result in significant or irreparable competitive
harm 1o Atmos Energy by providing its competitors with non-reciprocal competitive advantage.

No public purpose is served by the disclosure of such information.



KRS 61.878 (1)(c) provides that “records confidentially disciosed to an agency or
required by any agency to be disclosed to it, generally recognized as conﬁdentiail or proprietary,
which is openly disclosed would permit an unfair commercial advantage to competitors of the
entity that disclosed the records “shall remain confidential unless otherwise brdered by a court

-of competentjurisdiction." The natural gas industry is very competitive. Atmos Energy has
active competitors, who could use this information to their advantage and to the direct
disadvantage of Atmos. Atmos would be at a competitive threat of loss of business due to the
aBility of its competitors to leverage the information to their advantage. The public disclosure
of th-e customer name, customer identlﬁable information, monetary terms negotiated with
each customer and critical monetary terms would parmit an unfair advantage ta those
competitors. With the identity of the customer and the knoMedge of the contract tarms,
competitors would have inside information to ta rget these customers. For these reasons, the
cusiorher name, customer identifiable information,- and monetary terms in the contracts are
exem'pt from publi;: disclosure pursuant to KRS 61.878{c)(1). The- Commission has also

previously ruled that the cost analysis submitted with a special contract filing is believed

entitled to confidential protection, See, e.g. In Re; Application of Atmos Energy Corparation for

Adjustment of Rate 2013-00148,

Atmos Energy requests that the attached non-redacted special contract and supporting
information be held confidentially indefinitely. The statutes cited above do not allow for
disclosure at any time. Given the competitive nature of the natural gas business and the efforts

of non-regulated competitors to encroach ijpon traditional markets, it is imperative that



regulated information remain protected and that the intagrity of the information remain
secure.

For those reasons, Atmos Energy requests that tﬁe attached non-redacted copy of the
speclal contract and cost analysis be treated as confidential.

Submitted by:

Mark R. Hutchinson

Wilsan, Hutchinson & Littlepage
611 Frederica Street
Owenshoro KY 42303

(270) 926-5011

Fax: (270) 926-53594
Randy@whplawfirm:.com

John N. Hughes
124 West Tedd Street
Frankfort, KY 40801
(502) 227-7270

Fax: None

[nhughes@ johnnhughespsc.com

Attorneys for Atmos Energy Corporation

VERIFICATION. - - -

I, Mark A. Martin, being duly sworn under oath state that | am Vice President of Rates
and Regulatory Affairs for Atmos Energy Corporatmn, Kentucky/Midstates Division, and that the
statements contained in the foregoing Petition are true as-I verily believe.

Mol Lt

Mark A, Martin




Analysis of Contribution to Fixed Cost

Annual Mcf {1} e |

Annual Revenue {1}

Monthly Base Charges, @ Tariff 12 mo. X $350/me. = 3 4,200
Transportation Adm. Fee, @ Tariff 12 mo. X $50/me. = 600
Commodity Gas Cost, @ Tariff
Non-Commodity Charges, @ Tariff
Simple Margin, special contract rates applied
to annual deliveries:
Transportation Service -

@ per Mcf
@ per Mcf

* - Excluding non-commodity charges and gas costs as noted.

Less Varlable/Avoidable Costs:

Lost & Unaccounted For {2}
Odorant {3}

KPSC Assessment {3}
Measurement/Regulation Station {3}

Meter Reading, Maintenance and Billing

Contribution to Fixed Cost;

IIIIII|

Notes: {1} - Pro-forma Test Year Volumes in Case 2015-00343. Annual Revenue
applying rate structures and service mix in pending special contract.
{2} - Special Contract specifies retention of supplies Customer delivers to
Atmos to compensate for the actual L&U experienced in Atmes'
distribution system through which Customer receives service. Thus, the
variable cost of L&U is, in effect, recovered through gas-in-kind retention.
{3} - Calculations shown on Page 2 of this Exhibit.

12/15/2015
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Analysis of Contribution to Fixed Cost

Odorant;
Odorant injection rate, ib./MMcf
Qdgorant Cost per Ib., current
KPSC Assessment:
Annual Revenue
Percentage

Measurement/Regulation Station:

Standard Measurement/Regulation Station Cost-
Materials: Regulators, valves, piping, etc.
Labor: Fabrication and instailaticn

Total
Annual Depreciation Rate -

Annuai Depreciation Expense

Capital Cost {1}
Income Tax {2}

Notes:




LARGE VOL UME NATURAL GAS SERVICE AGREEMENT

THIS LARGE VOLUME NATURAL GAS SERVICE AGREEMENT ("Senvlca
Agreement”) s made and eniered Into as of the 1st day of Beptember, 2015, by end

betwean ATMOS ENERQY CORPORATION, a Texas and Virglnia corporation, ("Atmos

Energy’} andm (“Customer). Almas Energyand

Gustamer may algo be referred to herein as 2 and collaciively as the *Parlles.”
WITNESSETH: S

WHEREAS, Almos Energy deslres to provide to Cuslomer, and Customerdesiresto
obtaln hatural gas senvloa in accordanca with the ferms and conditlons herelnafter set forln;

NOW, THEREFORE, In aunsideration of ihe mulual covenants contalned hersland
other good and valuable cona[derauon. the Parilas hersto agree as follows:

1 ral @ rvi 8 and Vi L Bustmefagreesio pumhase _

from Afmos Ensrgy or deliver to Atmog Energy for fransportation, such servics type belng
epealfiad belaw, all of Customer's natural gas seivice requiremants for Cusfomer's facilly
looaled at or nea (“Customar's Faolfity"). Attmos Energy agraas to
provida service to pecifiad helow, subjact to tha provislons of Atmos
Energy’s then cunent tariff as approved by the Kentucky Public Sarvica Commisslon
("Tariff), referenced rate schedules thereunder and lha related Rules and Regulations
goveming nalural gas servica aa eet forth in the Taniff and this Service Agraement, inoluding
the atlached Genaral Terms and Condltlons and Exfilbit "A," Regelp! Polnl(s} and Delivery

Paini{s) which are made a parl hereof.

Atmos Energy shall have no obligstion to provide for dellverles In exocess of fhe
maximum delly and hourly volumes herelnafter spacified, or to provide sales gas o
Customer mihe event Customer chooses a transporiation seivice only, Afmos Enargy shall
not recalve volumes for franspariation service In exoeas of the dally volums hareinafter

spealfied (MDQ):

Maximum Meximum  Maximum
Maf/Day MofiHr. MoffDay
Servioe Type Delivery - Delivery Regalpt (MDQ)

e 0 W W

2. Price. Exceptaa provided below, the price to be pald by Customer shall be in
accordanue wlih the rale schedule under which the service s rendered, Such rales,
Inoluding gas costadjistments, shali be subject lo change as parmittad by taw, Any federal,
state or other legal {axes, olher then those baesd upon or mesasured by Aimos Energya
Incoma which apply now or may hersafier be Impased chall be peld by the Customer, In
addition to the rates as speciffed.

The slmple margin for alf menthly volumes dellvered under fim franspartation (T-4) esrvice
shall bs as follows!

L]




3. Temm. This Service Agraemsnt shalt hacotne effactive on Dacember 1%, 2015,
or the Tlrst day of the naxt manth following the date on which his Service Agraement Is
approved by fhe Kentuoky Publio Servics Commisslon (the "Commlssion”), whichever s
latar, and shall confinua In full foree and effect for ten (10) years (the "Primary Term®), and
shall conlinue for successive ten {10) ysar ferms following the Primary Term (each a
“Rollaver Term®) provided that either Party may terminate this Service Agreemant at the end
af the Primary Term or at the end of any subsequent Rallovar Term upon providing one
hundred twenty (120) days prior written nolice to the other Parly, The Primary Term and
subsequent Rollover Terms may be referred to collectively as the "Term". Customeragrees
that while thls Service Agreement is In effect, all nalural gas consumed by Customer at
Customer’s Faalilty shalf be deliverad by Atmos Energy. In the evant that the Gommiesion
should notapprove this Setvios Agresment the Parlies agree fo uss their best efforts to work
wlth sach otherand with the Commisslon to negoliate a service agresment on termis that are
acceptable fo the Commlssion. In such event, and unisss prohihited by the Commission, the
rates and terms of the cument servica agresmant shell remaln In effact.

In the event Customar plans to make a fillng, or divect another party to make such
filng on lts hehalf with the Federal Ensrgy Regulatory Commisslon or eny other regulalory
bady, seeking autharlty to recslve diect gas service foliowing the termination of this Service
Agraanent, Customer agrees to nollfy Almos Ensrgy of such plens not less than 30 days

prior {o the dats of such filing.

During the Term, Atmos Energy and Customer may mutually agree to amend this
Agreement to chaenge the fype of service provided for under this Seivice Agreament, l.e,
sales, transportation, flrm or interruptible, If Cusforner’s needs or quallfications change. Any
amendment changing the type of service must be in wilting ahd will not, unless mutually
agreed by the Parlles in such amendmient, change the Term of this Sarvice Agreement.

4, Paﬂgug. Subject fo lhe terms of the Tarlif, Cusiomer may “park” posilive
monthly Imbalance volumes, up to 10% of the T-4 volumss delivered by Atos Enetgy Info
Customei’s faclifies. The cost to Custemer of parking such Imbalance volurnes shallbe as
get forth In the Tarlff, Unlass otherwlse providad Int the Tarlff, AiImos Energy shali provide
the parking service on a “"best efforls” basts, and the parked volumes shall be desmed “firat
through the meter" defiversd to Customer In the month following delivery to Atmos Energyon

Customer's aceount,

5. Elegfronls Fi sasurement an¢g Communicatia uipment, Customerwill

pay Atmos Energy, In acsordance with the Taiiff, for all cosls for additlonal faciitles and/or

“equipment, including elesfronic flow measurement ("EFM" equipment and cefitlar
communicafions squipment which will be required as a result of racelving Interruptible {Rate

T-3) andfor Firm (Rafe T-4) satvice, Ihcluding alf costs of installationh and ongeing EFM

repair, maintenance and replacement of such addilionat faclitles andfor equipment and

cellular comirunieallon support services, Customer la responsthle for providing and

maintaining the slactric support sevides related to the EFM equipment, Such additional

facliities and equipment shall be Instelled, malniained, operated, @nd owned by Almos

Energy.




8, Nollces, Any nollce required to be given under this Agreement, o any notfse
that aither Party haralo may desire fo give the olher Parly, shall ba in writing and shall ba
consldered duly daliverad’ when deposited in tho United Sfates mall, postage prapald,
reglstered or certifled, or aent by facsimlle and sddressad &5 followa:

Ifto Almios Energy: ATMOS ENERGY CORPORATION
{Kenfuoky/MId-States Division)
6430 LBJ Freeway, Suita 160
Dallas, Texas 75240-2601
Atlentlon: Contract Adminisiration
Telephone: (214} 208-25674
Feosimlle: {214} 208-2101

[fto Customar,

or such other address as Atmos Energy, Customar ot thelr respectiva suocesaors or
pemiited zsalgns shali dealgnate by written natloa given In the manner dasoribed above.
Rautine ¢ommunlcations, Inciuding monthly Involses, tnay be malled by ordinary mail,
postage prepald, and eddressed o the above-designated name and address.

7. Allaohments. General Teris and Condilions and Exhlbit“A," Racelpt Poini{s)
and Dellvary Palnt(s), attached herato are expressiy Incorporated hereln and mads & partof
tils Bervioe Agresment for all purposes, and all references herein and thereln fo “this
Servica Agreament” Include e same and their respective terms and provistons.

8. Confldanlialify. Both Patlles agrees that the terms and condiliona of thia
Sarvica Agraemert shall not be dlaclosed 1o any peraon or party not amployed by this other
Party or rafained as oounsal by the other Patty, other than informatlon required fo be
fumnished {o Its Independent publle actountant, or In connection with the defensa of any
littaiion, or as afherwise agreed to by tha Parles in witig.

iN WITNESS WHEREOF, the Partles heralo have execuled thls Service Agreament
ga of lha date firat aboue writlen,

ATM D?GY CORPORATION
AX/ (2A40¢ 1

Bl Gresr”
Vice Prasldent, Markeling
Kentucky/Mid-States Divislon




GENERAL TERMS AND CONDITIONS
TO
LARGE VOLUME NATURAL GAS SERVICE AGREEMENT

1. This Service Agreemsnt Is subject to all applisahls and vaild statutas,
ordinanoes, and the rules, regulations end orders of the Kentucky Publlc Service

Gommisslon.

2. If not presantly Inafalled, the necessary regulating and metering squipment
constructad to Atmos Energy’ speacifications shall be Installed for dellvery of the gas as
speclfied hereln, and the Customsrshall install or causs to be Installed addiional regulating
equipment o provide sultable operating pressure at the variaus polnts of utllzation. A
suitable locatlon for the, regulaling and metering equipment shall be providad by the
Customar without charge, and Atmos Energy shall have the right to operate, malntaln and
glter this equipment as Is necessaty or desfrable. Each Parly hereto agrees to malnialn any
oquipment owned by It and used in the performanca of Iis obligations herein In good, safe
and afficlent operaling condifion and repalr.

3, Tifle to sales gas shall pass from Atmos Energy {a Customer, upon the
delivary thereof, at the Customer's sernvice address. Tha fitle to all gas transported
hareunder shall remaln with the Customear whils such gas is on Atmos Energy's local
distribution facllitfes. The Racslpt Point(s) at which the Customer will dellver transportation
gas to Atmos Eneérgy and the Dellvery Point(s) at which Atmos Ensrgy wili redeilver
fransportation gas to Custamer ase designated on Exhibit "A" attached hereto.

4,  As between the Parlles harato solely, for transportatlon services, Atmos
Energy shall be deemed In excdlus{ve control and possesslon of the gas after the delivary
thereof at the Recelpt Polns} and prlor to.the redeilyery thereof, to or for tha account of
Customer at the Delivery Polni(s). Atall other imes, as belween the Periles hereto solely,
Customer shall be deamad In exclusive control and possassion of the gas end responsible
for any damages, losses or Ijuries caused by Cuslomer's handilng, delivery or recelpt
fhereof, For sales services, Atmos Energy shell be deamed in exclusive control and
possession of the gas prior to the dellvery thereof, to or for the account of Customey* at the
Customar's servise address. Upon dellvery thareof, as hetween the Parfles hereto sclely,
Cusiomer shall be deemed in exclusive control and possesslon of the gas and responsibla
for any demages, lossas oy Injurles  caused by Customer‘s handling, dellvery or recelpt
thereof, Fach Parly agrees to Indemnify, dsfend and hold harmlsse the other Parly from and
agalnst any and af| claims, llabllliles, damages, loasas, costs and expenses incurred by such
other Pary arising from or relaling to any damages, losses or Injurles for which the
Indemnifing Parly s responsible pursuant to the provislons of this paragraph, excaptioths
exlent such damages, lossae or expenses shell have been caused by the negligence or
wiliful misconduet of the Indemnifted Parly. :

8, In the event that either Atmos Ensrgy or Cusiomer |s rendered unable, wholly
or In part, by reason of an svant of force maleurs, tu perform Its obligations under this
Servlee Agresment, other than to make payment due hereunder, and such Parly has glvan
notiee and full parliculars of such force majeute in writing to the other Parly as sooh &s
possjble after the occurrence of the cause relled on, then the obligaticns of the Parties,
Inscfar as they are effected by such force majewre, shall be suspended durlng the

4




asnfilnuance of sych habllity, but for no longer perlod, and such causa shall, Inzofar as
possible, be remed{ed with all reasonable dispateh; providsd, hovever, that the satilament of
strikes cr look-outs shail be enticely within the discretion of ihe Parly having such difffoutty,
and the ahave requirement thatany force majaure ba ramadied with all reasanable dispatah
shai not require the setllement of shikes or lack-ouls by asceding fo the demande of {he
appasing parly when stich cotrse Is Inadvisable in the disoration of the Parly having ihe

difffouity,

Forcs Mafatire shall Include, buf no? be limltad to, the follaw!ng: ¢} physioal evants such as
acls of God, landsfides, lightnlng, earliquakes, fires, slorms ar sform wamings, such.as
hurleanes, which result In svecuation of the affecled araa, floads, washouts, exploslans,
braakage or acpident or nocesslly of ropalrs to machinary or eguipmantor [ines of pisa; (i)
wealfier ralated evenly affecting an ontlra geographio raglon, sich ax low famperatures
which causa fragzing opfailure of wells oy as of pipe; iill} Intersuplion and/orourtaliment of
Finm fransporialion andfor storage Ly Tranaporlara; {v) aols of othars slich as atrlkas,
Iackeufe or othar Industrlal dlsturbances, ridls, sabotage, Insurracilans urwars, or sels of
tarpor; and {v) governmantal actlons suoh as necesslly for cormplance with any court order,
law, statitle, ordinance, regulation, or golicy having the effaat of faw promuigaled by a
grovernmental authorlty having Jurlediclion, Boffi pariigs shalf make reasonable efforis io
avold the adverse Impacls ofa Force Majeure and to resolva the event or oscumenoes once it

has oazutred I onder {0 restina paronnance,

6. During sach billing perdod Involving franspostation services, Customeragrees
1o malntaln lta dallveries of gas to Atmos Energy and lls tecelpt of gas froin Atmos Enemyin
conilnuous balance or as nsar therelo as practioable on en Mef or MMBIU basls, as
deslinatad by Atraos Energy. Furthey, the Customer agraes {o ba liable fo Altmos Energy for
all cost, expanse and llabllily Inourred by Afmoa Energy, which directly relafes to lhe
Customer’s {ransportation acliviles on the fnterstats plpaline syslem. To the extent that
Imbalancas owsed fo Custowner by Almos Energy ocour, such "perked” volumes of the
Customer shall be deetnad, for billing purposas, to be {he first volumas deflverad fo the
Cusafomarduring tha succesding blling perfod, When the valume of gaa taken by Custorner
durlng a bllling period exceads {he aggregate of lfs T-3 and T-4 transpoteilon nominations
and lis available "parked" volumes, Custoimer shell pay Afimes Energy for such overmun

volumss st the appllcable cash out rale. )

7 In the event of defauit hereunder by ellhar Party, In addition {o alf rights and
remadles atlaw orin ecuily to witch the non-defruliing Party may be anlilled, the defaulting
Perty aprees lo relmburee the non-defauiiing PaHy far el court costs and othar reasonable
legal expenses Incurrad, Furlher, each Party ageees to indemnlfy and hold the othar Parly
harmless with regard {o any and all reasonabla fees, cosle and expehses directly Inqummed by
ihe non-defaulting Party in relaflon ta ali olalms, dispuias and sulta which artse Undsr ot ars
relsled to the dafaulling Parly’s dafetil under this Servive Agreament, except to the exlent
such claims, disputes end suils shall have been aausad by the negllyance or wiiful
miseonduct of the non-téfaulting Parly. In ro event shall elthier Parly be llable for Indlract,

special, cohseqentlel or punitive damegas.

8.  This Service Agreetnent shall bs binding upon the Pariles herato and el

- raspeotlvs sugcansora and assigns.
9,  ThisSernius Apreament constilutes the entie ag'reement between the Pariles
6
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hereto with reapect to the subjsct inatter heraof and superaedes &ll prier agreements and
understandlhgs, oral and willlen, batween the Partlas herelo with respect to the subject
malier hereof: -




EXHIBIT A"
RECEIPT POINT (S) AND
DELIVERY POINT (8)

eceipt Poini(s

Dalivery Paoint(s




2016-00052 D

~ATMOS

energy

December 15, 2015

RECEIVED

Brent Kirtley DEC 16 2015
Branch Manager, Tariff Branch PUBLIC SERVICE
Public Service Commission COMMISSION

211 Sower Blvd.
Frankfort, KY 40601

RE: Special Contract - [

Dear Mr. Kirtley,

Atmos Energy Corporation (Company) herewith submits an original non-redacted and
one redacted copy of the special contract and cost analyses with the above reference
customer.

Also enclosed is a Petition for Confidentiality pertaining to the tenms agreed to between
the Company and the above referenced customer as well as the cost analysis. This
information is extremely confidential and has previously been afforded confidential
protection by the Commission.

Please feel free to contact me at 270.685.8024 if you have any questions and/or need any
additional information.

Sincerely,

Yy =

Mark A. Martin
Vice President - Rates & Regulatory Affairs

Enclosures

co; Randy Hutchinson

Atmos Energy Corporation
3275 Highland Pointe Drive, Owensboro, KY 42303.7835
P 270-685-8000 F Z70-689-2078 atmosenergy.com



COMMONWEALTH OF KENTUCKY
BEFORE THE
KENTUCKY PUBLIC SERVICE COMMISSION

IN THE MATTER OF:
APPLICATION OF ATMOS ENERGY CORPORATICN FOR . )

APPROVAL AND CONFIDENTIAL TREATMENT OF A }

SPECIAL CONTRACT AND COST ANALYSIS INFORMATION ) CASE NC.
)
}

SUBMITTED TO THE KENTUCKY PUBLIC SERVICE
COMMISSION

APPLICATION AND PETITION FOR CONFIDENTIALITY

Atmos Energy Corporation {"Atmos Energy” or “Company”}, by counsel, pursuant to KRS
278.160(3) and 807 KAR 5:001(13} petitions the Commission for approval of the attached
special contract and for confidential protection of the matters redacted therein and the
supporting cost analysls. One non-redacted and one redacted copy of the special contract and
cost analysis are attached.

BACKGROUND

Atmos Energy has‘entered into a special contract with one of its industrial customers, a
copy of which Is attached. This contract replaces an existing contract that was previously
approved by the Commissionu. Pursuant to 807 KAR 5:011, Atmos Energy submits the new
special contract for approval by the Commission. Consistent with prior orders of the
Commi'ssionrrelating to special contracts, Atmos Energy performed a cost analysis related to

this special contract to determine whether the anticipated revenue from this customer will



cover all variable costs incurred in serving this customer and also contribute toward the
Company’s fixed costs, The results of that cost analysis are also attéched.

The Company respectfully requests the Commission to accept and approve the attached
special cdntract and grant confidential protection to the matters redacted therein, pursuant to
807 KAR 5:001(13}, as well as the ré]ated cost analysis. - |

CONFIDENTIAL PROTECTION

The Commission has consistently granted confidential protection to the terms of special

contracts filed by the Company under the provisions of 807 KAR 5:001, Section 13 and KRS

61.878. The Commission did so most recently in the éom pany’s last rate case: In Re:
Application of Atmos Energy Corporation For Adjustment of Rates, 2013-00148, Orders dated
November 25, 2013, and March 24, 2014.

~ The information contained in the special contract and the cost analysis is commercial
inforrﬁation that if disclosed could cause subs'tantial competitive harm to Atmos Energy. This
information is not publicly available. The contract contains a specific covenant that the
customer will keep the provisions of the contract confidential. It would be difficult or
impassible for someone to discover this information from other sources. If this information
were available to competitors in this form, they could use it to the competitive detriment of
Atmos Energy. This information is not generally disclosed to non-management employees of
Atmos Energy and is protected iﬂtemaily by the Company as proprietary information. The
disclosure of this proprietary information would result in significant or irreparable competitive
harm to Atmos Energy by providing its competitors with non-reciprocal competitive advantage.

No public purpose is served by the disclosure of such information.



KRS 61.878 (1)(c) provides that “records confidentially disclosed to an agency or
required by any agency to be disclosed to It, generally recognized as confidelntial or proprietary,
which is openly disclosed would permit an unfair commercial advantage to competitors of the
entity that disclosed the records “shall remain confidential unless otherwise ordered by a court
of competentju.risdiction.” The natural gas industry is very competitive. Atmos Energy has
active competitors, who could use this information to thelr advantage and to the direct
disadvantage of Atmos. Atmos would be at a competitive threat of loss of business due to thé
ability of its competitors to leverage the information to their advantage. The public disclosure
of the customer name, customer identifiable information, monetary terms negotiated with
each customer and critical monetary terms would permit an unfair advantage to those
competitors. With the identity of the customer and the knowledge of the contract terms,
competitors would have inside information to target these customers. Forthese reasons, the
customer name, customer Identifiable information, and monetary terms in the contracts are
exempt from public disclosure pursuant to KRS 61.878|(c){1). The Commisslon has also

previously ruled that the cost analysis submitted with a special contract filing is believed

entitied to confidential protection. See, e.g. In Re: Application of Atmos Energy Corporation for

<

Adjustment of Rate 2013-00148.

Atmos Energy requests that the attached non-redacted specizal contract and supporting
information be held confidentially indefinitely. The statutes cited above do not allow for
disclosure at any time. Given the competitive nature of the natura) gas business and the efforts

of non-regulated competitors to encroach upon traditional markets, it is imperative that



regulated information remain protected and that the integrity of the information remain

secure.

For those reasons, Atmos Energy requests that the attached non-redacted copy of the

special contract and cost analysis be treated as confidential.

Submitted by:

Mark R. Hutchinson

Wilson, Hutchinson & Littlepage
611 Frederica Street
Owensboro KY 42303

(270) 926-5011
Fax: {270) 926-9394

Randy@whplawfirm.com

John N. Hughes

124 West Todd Street
Frankfort, KY 40601
(502) 227-7270

Fax: None

inhughes@ johnnhughespsc.com

Attorneys for Atmos Energy Corparation

- VERIFICATION.

o Mark A. Martin, being duly sworn under oath state that | am Vice President of Rates
and Regulatory Affairs for Atmos Energy Corporation, Kentucky/Midstates Division, and that the
statements contained in the foregoing Petition are true as 1 verily believe.

Mol LM

M’ark A. Martin




Analysis of Contribution to Fixed Cost

Annual Mcf {1} bl s |

Annual Revenue {1}

Monthly Base Charges, @ Tariff 12 mo. X $350imo. =
Transportation Adm. Fee, @ Tariff 12 mo. X $50/mo. =
Commodity Gas Cost, @ Tariff

Non-Commodity Charges, @ Tariff

Simple Margin, special contract rates applied

to annual deliveries:
Interruptible Service -

per Mcf

TOTAL

* - Excluding non-commodity charges and gas costs as noted.
Less Variable/Avoidable Costs:

Lost & Unaccounted For {2}

Odorant {3}

KPSC Assessment {3}

Measurement/Regulation Station {3}

Meter Reading, Maintenance and Billing

Contributicn to Fixed Cost:

12/15/2015

$ 4,200

Notes: {1} - Pro-forma Test Year Volumes in Case 2015-00343. Annual Revenue
applying rate structures and service mix in pending special contract.
{2} - In accordance with tariffs, Company retains a portion of Customers

supplies to compensate for the L&U experienced in Atmos'

distribution system. Thus, the variable cost of L&U is, in effect, recovered

through gas-in-kind retention.
{3} - Calculations shown on Page 2 of this Exhibit.



i e e | 12/15/2015

Page 2

Analysis of Contribution to Fixed Cost

Odarant:
Odorant injection rate, b./MMcf
Odorant Cost per Ib., current
KPSC Assessment:

Annual Revenue
Percentage
Measurement/Regulation Station:

Standard Measurement/Regulation Station Cast-
Materials: Regulators, valves, piping, etc.
Labor: Fabrication and installation
Total

Annual Depreciation Rate -

Annual Depreciation Expense

Capilal Cost {1}
Income Tax {2}

TOTAL

Notes:

=
-




LARGE VOLUME NATURAL GAS SERVICE AGREEMENT

THIS LARGE VOLUME NATURAL GAS SERVICE AGREEMENT (*Service
Agreement”) is made and entered Into as of the 1st day of September, 2015, by and
between ATMOS ENERGY CORPORATION, a Texas and Virglnia corporation, (“Almos
Energy"} and (“Customer”). Atmos Energy and
Customer may also be referr erein as a nd collectively as the "Parties.”

WITNESSETH:

WHEREAS, Almos Energy desires to provide to Customer, and Customer desires to
obtain natural gas service in accordance with the terms and conditions hereinafter set forth;

NOW, THEREFORE, in consideration of the mutual covenants comained harein and
other good and valuable consideralion, the Parties hereto agree as foliows:

1. Natural Gas Service Type and Volume Levels. Customer agrees to purchase
from Atrnos Energy or deliver ta Atmos Energy for transportation, such service
type being speclfied below, all of Customer’s natural gas service requirements
for Customor's facllity located at or near {“Customer’s
Facility”). Atmos Energy agrees to provide service to Customer of the type
specified below, subject to the provisions of Atmos Energy’s then current tariff as
approved by the Kentucky Public Service Commissien (“Taniff"), referenced rate
schedules thereunder and the related Rules and Regulations governing natural
gas service as set forth in the Tariif and this Service Agreement, including the
attached General Terms and Conditions and Exhibit “A,” Receipt Paint(s) and
Delivery Point{s) which are made a part hereof.

Atmos Energy shall have no obiigation to provide for deliveries in excess of the

maximum daily and hourly volumes hereinafter specified, or to provide sales gas to

Customer in the event Customer chooses a transportation service only. Atmos

Energy shall not recelve volumes for transportation semvice in"excess of the dally

volume hereinafter spectiied (MDQ):

Maximum Maximum Maximum
Mcf/Day Mcf/Hr. Mci/Day
Service Type Delivery Delivery Receipt (MDQ)

2.  Price. Exceptas provided below, the price to be paid by Customer shall be in
accordance with the rate schedule under which the service is rendered. Such rates,
including gas cost adjustments, shall be subjectio change as permitted by law. Anyfederal,
state or other lagal taxes, other than those based upcn or measured by Atmes Energy's
income which apply now or nay hereafter be Imposed, shall be paid by the Customer, in
addltion to the rates as specified. ’

|
For ail volumes delivered each month, the simple margin shall be - /ﬂ% (

i o C/\
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3.  JYemn. This Service Agresrnent shall become effective on April 1, 2018, or the
{irst day of the next month following the date on which this Service Agreement s approved
by the Kentucky Fublic Senvice Commission {the “Commission®), whichever s [ater, and
shall confinue in full force and effect for ten (10) years {the “Primary Yerm™), and shall
centlnue for successive one year terms following the Primaty Tern (each a "Rotlover Term")
provided that either Party may terminate this Service Agreement at the end of the Primary
Term or at the end of any subsequent Rallover Term upon providing one hundred twenty
(120) days prior writlen notice to the other Parly. The Primary Term and subssquent
Rollaver Terms may be referred to collectively as the “Term”. Customer agrees that while
this Service Agreement Is In effect, all natural gas consumed by Customer at Customer's
Facllty shall be delivered by Atmos Energy. In the event that the Commission should not
approve this Service Agreement the Parties agree to use their best efforts to work with each
othar and with the Commission 1o negolfate a service agreement on terms that are
acceptable fo the Commission. [n such event, and unlass prohibited by the Commission, the
rates and terms of the current service agreement shall remaln in sffect.

In the evant Customer plans to make a filing, or direct another party to make such
flling on its behalf with the Federal Energy Reguiatory Commission or any other requlatory
body, seeking authorityto receive diract gas service following the tenmination of this Service
Agreement, Customer agrees o notify Afmos Energy of such plans not less than 30 days
ptiar to the date of such fiting. '

During the Temm, Atmos Energy and Cuslormer may mufuvally agree to amend this
Agreement o change the type of senvica provided for under this agreemant, i.e. sales,
transportatlon, firn or interruptible, if Customer’s needs or qualificetions changs. Any
amendment ¢hanging the type of service must be in writing and will not, unless mutually
agreed by the Parlles In such amendment, change the Term of this Agreement.

4, Parking. Subject to the terms of the Tariff, Customer may “park” positive
mosithly imbalance volumes, up o 10% of the T-3 volumes delivered by Atmas Energy into
Custamer's facilities, The gost to Customer of parking such imbalance volumss shall be'as
set forth in the Tariif. Unless otherwise provided in the Tarlf, Atmos Energy shall provide
the parking service on a "best efforts" basis, and the parked volumes shall be deemed “flrst
through the mefte:” celivered to Custorner in the month following deihreryto Atmos Energyon
Customar's aceount

5. Electronic Flow Measurement and Communigations Equipment. The Cusiomer
will pay the Company, In accordance with the Tariff, for all costs for additional facilities
and/or equipment, including electronic flow measurement (*EFM") equipment and celfular
communications equipment which will be required as a result of receiving Interruptible (Rate
T-3) and/or Firm (Rate T-4) service, including all costs of installation and ongoing EFM
repalr, maintenance and rep[acement of such additicnat facllities andfor equipment and
collular eommunication support services. Customer Is responsible for providing and
malntaining the electric support setvices related o the EFM equipment. Such additional
facilitles and equipment shall be instalied, maintained, uperated and awned by Atmos

Eneray.
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8. Nofices. Any notice required to be given under this Agreement, or any notice
that either Party hereto may desire to give the other Party, shall be In writing and shall be
considered duly defivered when deposited in the United States malil, postage prepaid,
registered or cettified, or sent by facsimile and addressed as follows: -~

If to Atmos Energy: ATMOS ENERGY CORPORATION
{Kentucky/Mid-States Division)
5430 LBJ Freeway, Suite 160
Dallas, Texas 75240-2601
Attention: Contract Administration
Telephona: {214} 206-2574
Facsimile:  (214) 208-2101

if o Customer:

or such other address as Atmos Energy, Customar ot their respective successors or
permitted assigns shall designate by written notica given in the manner described above.
Routine communications, including monthly invoices, may be matiled by ordinary mall,
postage prepald, and addressed o the above-designated name and addrass.

7. Aftachmepts. General Terms and Conditions and Exhibit“A,” Receipt Point(s)
and Delivery Point(s), attached hereto are expressly incorporated herein and made a part of
this Service Agresment for all purposes, and ali refarsnces herein and therein to "his
Service Agreement’ Include the same and their respective ferms and provisions.

8. Confidentiality. Customer agrees that the terms and conditlons of this
Agreement shall not be disclosed fo any person or party not employed by Customer or
retained as counsel by Customer, other than information required to be furnished fo its
Independent public accountant, or in connection with the defense of any [itigation, or as

otherwise agreed o by Company in writing.

IN WITNESS WHEREOF, the Parties hereto have execuled this Service Agreement
as of the daie first above written.

ATMOS ENERGY CORPORATION

By:

Bill Greer
Vice President, Marketing
Kentucky/Mid-States Division

21052t (T 1of23)15




GENERAL TERMS AND CONDITIONS
TO
LARGE VOLUME NATURAL GAS SERVICE AGREEMENT

1. This Service Agreerment is subject fo all applicable and valid stalutes,
ordinances, end the rules, regulations and orders of the Kenlucky Public Service

Commission.

2 If not presently installed, the necessary regulating and metering equipment
consfructed 10 Atmos Enargy specificatlons shall be Insfalled far delivery of the gas as
specifted hereln, and the Customnar shall instalf or cause 10 be installed additionat regutating
equipment o provide suitable operating pressure at the various points of utilization. A
suitable location for the regulating and melering equipment shall be provided by the
Customer without charge, and Atmos Energy shall have the right to operate, maintain and
alter this equipment as is necessary or desirable. Each Party hereto agrees to maintain any
equipment owned by it and used In the perfermance of its obligations herein in good, safe
and efficient operating condition and repalr.

3. Tille to sales gas shall pass from Almos Energy to Customer, upon the
dalivery thereof, at the Customer's sewvice address. The fitle to all gas transported
hereunder shall remain with the Customer while such gas Is on Atmos Energy's iscal
distribution facilities. The Receipt Paint{s) at which the Customer wiil deliver fransporiation
gas to Atmos Energy and the Delivery Point(s) at which Atmes Energy will redeliver
transportation gas to Customear are deslgnated on Exhibit “A” attached hereta,

4, As betwgen the Parties herelo solely, for {ransportation services, Atmos
Energy shall be deemed In exclusive control and possession of the gas after the delivery
theraof at the Reoeipt Point(s) and prior fo the redelivery thereof, ta ot for the account of
Customer at{he Dellvery Point(s). Atall otheriimes, as between the Pariles hereto solely,
Customer shall be deemed in exclusive control and possesslon of the gasand responsible
for any damages, losses or injurles caused by Customer’s handling, delivery or receipt
thareof. For safes services, Almos Energy shall be deemed In exclusive control and
possesslon of the gas priar to the delivery thereaf, to or for the account of Customer at the
Customer’s servico address. Upon delivery thereof, as between the Parties herefo solsly,
Customsr shall be déemed In exclusive control and possession of the gas and responsible
for any damages, losses or Injutles caused by Customer's handling, delivery or receipt
thereof. Each Party agrees to indemnify, defend and hold harmless the other Pariy from and
against anyand all claims, flabilities, damages, losses, costs and expenses incurred by such
other Party arising from or relating to any damages, losses or injuries for which the

- indemnifying Party Is responsible pursuant to the provisions of this paragraph, excepttothe

axient such damages, losses orexpenses shall have been caused by the negligence oftha
indemnified Party

6. in the event thaf elther Atmbs Energy or Customer is rendered unable, whoily
or In part, by reason of an event of foree majeurs, to perform its obligations under this
Senvice Agresmant, cther thanto meake payment due hereunder, and such Party has given
notice and full particulars of such force majeure in wiiting to the othet Party as soon as

possibie after the occurrence of the causa refled on, then the cbligations of the Parties,
insofar as they ara affected by such force majeurs, shail be suspended during the \g
) Q
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' matter hereof.

continuance of such [nability, but for no longer perfod, and such cause shall, Insofar as
passible, be ramedied with all reasonable dispateh; provided, however, that the setlementof
strikes or lock-outs shall be entirely within the discretion of the Party having such diflcully,
and the above requirement that any force majeure be ramadied with all reasonable dispatch
shalt not require the setflement of strikes or lock-outs by acceding to the demends of the
apposing party when such course is inadvisable in the discrefion of the Party having the

difficulty.

The tesim "“farce majeure” as used heraln shell mean any cause not reasonably within
the contro of the Party claiming suspansion and Includas, butis notiimited to, acts of God;
strikes; lock-outs; wars; acts of terrorism; rlofs; orders ordecrees of any lawfuily constituted
federal, state or local body; fires; storms; floods; wash-outs; explosions; breakage or
accident to machinery or lines of pipe; inability {o obtain or delay In obtaining rights-of-way,
matarials, supplles or labor permits; temporary or permanent failure of gas supply or
transportafion services; capacity constraints; repair, maintenance ot replacemnent of facllities
used in the perfermance of the obligations contalned in this Sarvice Agreement; orany other
cause of & similar nature whether of the kind herein enumarated or otherwise.

8. During each billing period involving transportation services, Customeragrees
to malatain its deliveries of gas to Atmos Energy and its receipt of gas from Almos Energy in
continuous balance or as near therelo as practicable on an Mcf or MMBIU basis, as
designated by Atmos Energy. Further, tha Customer agreesto be fiable to Atmos Ensrgy for
all cost, expense and lebility incurred by Atmos Energy, which ‘dirsclly relates to the
Customer's transportation aclivities on the interstate pipeline system. To the extent that
imbatances owed to Customer by Atmos Energy occur, such “parked” volumes of the
Customer shall be deemed, for billing purposes, to ba the first volumes delivered 1o the
Customer during the succeeding billing period. When the volurma of gastaken by Customer
during a billing period exceeds the aggregate of its T-3 and T-4 transpoitation nominations
and its avallable "parked” volumes, Customer shall pay Atmos Energy for such overrun
volumes at the applicable cash out rate. :

7. In the event of default hareunder by efther Party, in addition to all ights and
remedies atlaw or In equity to which the non-defaulting Party may be entitled, the defaulting
Party agress to relmburse the non-defaulting Parly for all court costs and olher expensas
incutred. Further, each Parly agrees to indemnify and hold the other Farty hamless with
regard fo any and all fees, costs and expenses incurred by the non-defaulting Parly in
relation to all claims, disputes and sults which arise under or are related 1o the defaulling

Party’s default under this Service Agreement, except to the extent such claims, disputesand

sults shalt have been caused by the negligence of the non-defaulting Party. In no event
shall either Parly be {iable for indirect, special, consequential or punitive damages.

a. This Service Agreen'isnt shall be binding upon the Parties hereto and their

~ respeciive successors and assigns.

- 8. This Service Agreament canstitutes tha enfire agreement between the Parfies
hereto with respect 1o the subject matter hereof and supersedes all priar agreements and
understandings, oral and written, between the Parties hereto with respect to the subjeat

P ]



Receipt Point(s)

EXHIBIT "A*

RECEIPT POINT (S) AND
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December 15, 2015
DEC 16 2015
Brent Kirtley
Branch Manager, Tariff Branch PUBLIC SERVICE
COMMISSION

Public Service Commission
211 Sower Blvd.
Frankfort, KY 40601

RE: Special Contract - [N

Dear Mr. Kirtley,

Atmos Energy Corporation (Company) herewith submits an original non-redacted and
one redacted copy of the special contract and cost analyses with the above reference
customer.

Also enclosed is a Petition for Confidentiality pertaining to the terms agreed to between
the Company and the above referenced customer as well as the cost analysis. This
information is extremely confidential and has previously been afforded confidential
protection by the Commission.

Please feel free to contact me at 270.685.8024 if you have any questions and/or need any
additional infonnation.

Sincerely,

al /{/ﬁi

Mark A. Martin
Vice President — Rates & Regulatory Affairs

Enclosures

cc:  Randy Hutchinson

Atmnos Energy Corporation
3275 Highland Pointe Drive, Owensboro, KY 42303-7833
P 270-585-8000 F 270 689-207¢ atmosenergy.com



COMMONWEALTH OF KENTUCKY
BEFORE THE
KENTUCKY PUBLIC SERVICE COMMISSION

IN THE MATTER OF:
APPLICATION OF ATMOS ENERGY CORPORATION FOR )

APPROVAL AND CONFIDENTIAL TREATMENT OF A )

SPECIAL CONTRACT AND COST ANALYSIS INFORMATION  } CASE NO.
)
)

SUBMITTED TO THE KENTUCKY PUBLIC SERVICE
COMMISSION

APPLICATION AND PETITION FOR CCNFIDENTIALITY

Atmos Energy Corporation (‘Atmas Energy” or "Company"), by counsel, pursuant to KRS
278.160(3} and 807 KAR 5:001{13) petitions the Commission for approval of the attached
special contract and for confidential protection of the matters redacted therein and the
supporting c-ost analysis, One non-redacted and one redacted copy of the special contract and
cost analysis are attached.

BACKGROUND

Atmos Energy has entered into a special cantract with one of its industrial customers, a
copy of which is attached. This contract replaces an existing contract that was previously
approved by the Commission. Pursuant to 807 KAR 5:0-11, Atmos Energy submits the new
special contract for approval by the Commission. Consistent with prior orders of the
Commission relating to special contracts, Atmaos Energy performed a cost analysis related to

this special. contract to determine whether the anticipated revenue from this customer will



cover all variable costs incurred in serving this customer and also contribute toward the
Company’;f. fixed costs, The results of that cost ‘analysis are also attached.

The Company respectfuily requests the Commission to accept and approve the attached
speclal contract and grént confidential protection to the matters redacted therein, pursuant to

807 KAR 5:001(13), as well as the related cost analysis.

CONFIDENTIAL PROTECTION
The Commission has consistently granted confidential protection to the terms of special
contracts filed by the Company under the provisions of 807 KAR 5:001, Section 13 and KRS
61.8;78. The Commission did so most recently in the Company's last rate case: [n Re:

Application of Atmos Energy Corporation For Adjustment of Rates, 2013-00148, Orders datéd

November 25, 2013, and March 24, 2014.

The information contained in the special contract and the cost analysis is commercial
information that if disclosed could cause substantial competitive harm to Atmos Energy. This
information is not publicly available. The contract contains a specific covenant that the
customer will keep the provisions of the contract confidential. it would be difficult or
impossible for someone to discover this information from other sources. If this information
wére available to competitors in this form, they could use it to the competitive detriment of
Atmos Energy. This information-is not generally disclosed to non-management employees of
Atmos Energy and is protected internally by the Company as proprietary information. The
disclosure of this proprietary information would result in significant or irreparabie competitive
harm to Atmos Energy by providing its competitors with non-reciprecal com petlt[vé advantage.

Mo public purpose is served by the disclosure of such information.



KRS 61.878 (1}(c) prov'ides that “records confidentially disclosed to an agency or
required by any agency to be disclosed to it, generally recognized as confidential or proprietary,
which is openly disclosed would permit an unfair commercial advantage to competitors of the
entity that disclosed the records “shall remain confidential unless otherwise ordered by a court
of competent jurisdiction.” The natural gas industry is very compgtitive. Atrﬁos Energy has
active competitors, who could use this information to their advantage and to the direct
disadvantage of Atmos. Atmas would be at a competitive threat of loss of business due to the
ability of its competitors to leverage the information to their advantage. The public disclosure
of the customer name, customer identifiable information, monetary terms negotiated §vith
each customer and critical monetary terms would permit an unfair advantage to those
competitors. With the identity of the customer and the knowledge of the contract terms,
competitors would have inside information to target these customers. For these reasons, the
customer name, customer identiffable information, and monetary terms in the contracts are
: exempt from public disclosure pur.r;uant to KRS 61.878(c){1). The Commission has also
p:;eviously ruled that the cost analysis submitted with a special contract filing is believed

entitled to confidentlal protection. See, e.g. In Re: Application of Atmas Energy Corporation for

Adjustment of Rate 2013-00148,

Atmos Energy requests that the attached non-redacted special contract and supporting
information be held canfidentially indefinitely. The statutes cited above do not allow for
disclosure at any time. Given the compgtitive nature of fhe natural gas business and the efforts

of non-regulated competitors to encroach upon traditional markets, it is imperative that



regulated information remain protected a_nd that the integrity of the information remain
secure.

For those reasons, Atmos Energy requests that the attached non-redacted copy of the
special contract and cost analysis be treated as confidential.

Submitted by:

T = e,
Mark R. Hutchinson
Wilson, Hutchinson & Littlepage
611 Frederica Street
QOwenshoro KY 42303
(270) 926-5011
Fax: (270) 926-3394
Randy@whplawfirm.com’

John N. Hughes

124 West Todd Street

Frankfort, KY 40601

(502) 227-7270

Fax;: Nane

jnhughes@ jobhnnhughespsc.com

Attorneys for Atmas Energy Corpoeration

#

VERIFICATION

I, Mark A. Martin, being duly sworn under oath state that | am Vice President of Rates
and Regulatory Affairs for Atmos Energy Corporation, Kentucky/Midstates Division, and that the
statements contained in the foregoing Petition are true as [ verily believe.. -

)

© fMark A. Martin




Analysis of Contribution to Fixed Cost

Annual Mcf {1} s |

Annual Revenue {1}

Monthly Base Charges, @ Tariff 12 mo. X $350/mo. =
Transportation Adm. Fee, @ Tariff 12 mo. X $50/mo. =

Commeodity Gas Cost, @ Tariff
Non-Commedity Charges, @ Tariff
Simple Margin, specia! contract rates applied
to annual deliveries:
Interruptible Service -
per Mcf

* - Excluding non-commodity charges and gas costs as noted.
Less Variable/Avoidable Costs:

Lost & Unaccounted For {2}

Odorant {3}

KPSC Assessment {3}

Measurement/Regulation Station {3}

Meter Reading, Maintenance and Billing

Contribution to Fixed Cost;

$ 4,200
600

TOTAL

IIIIIII

Notes: {1} - Pro-forma Test Year Volumes in Case 2015-00343. Annual Revanue
applying rate structures and service mix in pending special contract.
{2} - In accordance with tariffs, Company retains a portion of Customers
supplies to compensate for the L&U experienced in Atmos'
distribution system. Thus, the variable cost of L&U is, in effect, recovered

through gas-in-kind retention.
{3} - Calculations shaown an Page 2 of this Exhibit.

12/15/2015
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Page 2

Analysis cf Contribution to Fixed Cost

Odorant:
QOdorant injection rate, Ib./MMcf

Odorant Cost per |b., current

KPSC Assessment:
Annual Revenue
Percentage

Measurement/Regulation Station:

Standard Measurement/Regulation Station Cost-
Materials: Regulators, valves, piping, etc.
Laber: Fabrication and installation
Total

Annual Depreciation Rate -

Annual Depreciation Expense

Capital Cost {1}
Income Tax {2}

TOTAL

Notes:




LARGE VOLUME NATURAL GAS SERVICE AGREEMENT

THIS LARGE VOLUME NATURAL GAS SERVICE AGREEMENT (“Service
Agreement’) is made and entered Into as of the 1st day of September, 2015, by and
between ATMOS ENERGY CORPORATION, a Texas and Virginia corporation, (“Atmos
Energy”) and (“Customer”). Atmos Energy and
Customer may referred 1o herein as a d collectively as the “Parties.”

WITNESSETH:

WHEREAS, Atmos Energy desires to provide to Customer, and Customar deslies o
obtain natural gas service in accordance with the terms and conditions hereinafter set forth;

NOW, THEREFQRE, in consideration of the mutual covenants contained hereln and
other good and valuable consideration, the Parties hereto agree as follows:

1. Natural Gas Service Type and Volume Levels. Customer agrees to purchase

from Atmos Energy or deliver to Atmos Energy for transportation, such service

type being spactied below, ali of Customer's natural gas seivice requirsments
for Customer's facility located at or near m {"Customer's
Facility"). Atmos Energy agrees to provide ar of the type
specified balow, subject to the provisions of Atmos Ensergy’s then current tariif as
approved by the Kentucky Public Service Commission (“Tariff’), referenced rate
schedules thereunder and the related Rules and Regulations goveming natural
gas service as set forth In the Tariff and this Service Agreement, including the
attached General Termns and Cenditions and Exhibit “A,” Receipt Point(s) and
Delivery Point(s) which are made a part hereof.
Atmos Energy shall have no obligation to provide for deliveries In excess of the
maximum daily and hourly volumes herelnafter specified, orto provide sales gas to
Customer In the event Customer choosss a transportation service only. Atmos
Energy shall not recelve volumes for fransportation service in excess of the daily

volume hareinafter specified (MDQ):

Maximum Maxdmum Maximum
Mcf/Day MefHr. Mcf/Day
Service Type Delivery Delivery Receipt (MDQ)

Transportation T-3 - i -

2.  Pice. Exceptas provided below, the price to be paid by Customer shall ba in

‘accordance with the rate schedule under which the seivice s rendered, Such rates,”

inciuding gas costadjustmeants, shall be subject to change as permitted by law. Any federal,
state or other legal taxes, other than those based upon or measured by Atmos Energy’s
income which apply now or may hereafter be imposed, shall be pald by the Customer, in
addition to the rates as specifiad.

lii all vofumis delivered sach month, the simple margin shall be

/’q@
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3.  Temm. This Service Agreement shall become effective on April 1, 2016, orthe
first day of the next month following the date on which this Service Agreement ts approved
by the Kentucky Public Service Commission (the "Commission®), whichever (s later, and
shall continue In full force and effact for ten (10) years (the “Primary Term”), and shall
continus for successive ons year terms following the Primary Tern (each a “Roltover Term)
provided that either Party may terminate this Service Agreement at the end of the Primary
Term or at the end of any subseguent Rollover Term upon providing one hundrad twenty
(120) days prior written notice fo the other Party. The Primary Term and subsequent
Hollover Terms may be referred to collectively as the “Termy”. Customer agrees that while
this Service Agreement Is in effect, all natural gas consumed by Customer at Customar's
Facility shall be dalivered by Atmos Energy. In the event that the Commission should not
epprove this Servica Agreement the Parties agree to use thelr best efforts fo work with sach

- other and with the Commission to negofiate a senvice agreemernt on ferms that are
acceptable to the Commission. In such evant, and uniess prohibited by the Corranisston, the
rates and tenns of the current service agreement shail remaln In sffect.

In the event Customer plans to make a filing, or direct another pariy o0 make such
filing an its behaif with the Federal Energy Regulatery Commission arany other regulatory
bodly, seeking authority to recelve direct gas service foilowing the termination of this Service
Agresment, Customer agreas to notify Almos Energy of such plans not less than 30 days
ptior to the date of such fifing.

During the Tern, Atmos Energy and Customer may mutually agree to amend this
Agreement io chanpe the type of sarvice provided for under this agreement, i.e. salss,
transportation, firm or Interruptible, if Customer's needs or qualifications change. Any
arnendment changing the type of service must be in wiiling and will not, unless mutually
agreed by the Parfles in such amendment, change the Term of this Agreement.

4, Parking. Subject 10 the termns of the Tariff, Customer may "park* postive
monthly imbalance volumes, up o 10% of the T-3 volumes delivered by Atmos Energyinto - -
Customer's faclliies. The costio Customer of parking such Imbalance volumes shall be as
se! forth in the Tariff. Unless otherwise providad in the Tariff,-Atmos Energy shall provide
the parking service on a "bsst efforis” basis, and the parked volumes shall be deemed *flrst
through the meter” dellvered to Customer in the rmonth following delivery to Atmos Energyon

Customer's gcoaunt.

§.  Elecronic Flow Measurementand Cornmunications Equipment. The Customer

will pay the Company, in accordance with the Taiiff, for all costs for additional facllities
and/or equipment, including electronic flow measurement {“EFM") equipment and callular
sommunications equipmentwhich will be required as a resuit of recsiving Interruptible (Rate
T-3) andfor Firm (Rate T-4) service, Including all costs of instaflation and ongolng EFM
repalr, maintenance and replacernent of such additiona! facilities and/or equipment and
cellilar communication support sernvices. Customer is responsible for providing and
maintaining the electric support services related fo the EFM squipreent. Such additional
faciltttes and equipment shall be installed, maintained, operated, and owned by Almosg

Energy. -+
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6. Notices, Any notice required to be given under this Agreement, or any notice
that either Party hereto may desire to give the other Party, shall be in writing and shall ba
considered duly delivered when deposited in the United States mall, postage prepald,
registered or cettified, or sent by facsimile and addressed as follows:

If to Atmos Energy: ATMOS ENERGY CORPORATION
(Kentucky/Mid-Statas Division)
5430 LBJ Freeway, Suite 160
Dallas, Texas 75240-2601
Attention: Contract Administration
Telephone:  (214) 206-2574
Facsimile: (214) 206-2101

If to Customer:

or such other address as Almos Energy, Customer or their respective successors or
permitled assigns shall designate by written notice given in the manner described above.
Routine communicaiions, including monthly invoices, may be malied by ordinary mail,
postage prepald, and addressed to the above-designated name and addrass.

7. Aftachments. General Terms and Conditions and Exhibit "A,” Receipt Point(s)
and Dellvery Point(s), atlached hereto are expressiy incorporated herein and made a part of
this Service Agreement for all purposes, and all references herein and therein to “this
Service Agreement” include the same and thelr respective tarms and provisions.,

8. Ccnfidentiglity. Customer agrees that the terms and conditions cf this
Agreement shall not be disclosed to any person or party not employed by Customer or
retained as counsel by Customer, other than information required to be fumished to its
independent public accountant, or in connection with the defense of any litigation, or as
otherwise agreed to by Company in writing.

IN WITNESS WHEREOF, the Parties hereto have executed this Service Agreement
as of the date first above written.

ATMOS ENERGY CORPORATION
By: By: MQEA—
Bill Greer
e DRI, Vice Prasiden, Marketing

Kentucky/Mid-States Division

VoS 2ot !0(23/’5
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GENERAL TERMS AND CONDITIONS
O -
" LARGE VOLUME NATURAL GAS SERVICE AGREEMENT

1. This Service Agreement is subject to ali appiicable and valid statutes,
ordinances, and the rles, regulaticns and orders of lhe Kenlucky Publle Service

Commission,

2, -1t nat presently installed, ihe necessary regulating and metering equipment
cansteucted to Atmos Energy' specifications shall be installed for delivery of the gas as
specified herein, and the Customer shall install or ¢ausa to be installed additional regutating
equipment 1o provide suitable operating pressure at the various poinfg of utilization. A
suitable location for the regulating and metering equipment shall be provided by the
Customer without charge, and Atmos Energy shall have the right to operate, maiataln and
alter this equipment as Is necessary or desirable. Each Party hereto agrees to maintain any
aquipment owned by it and used in the performance of its obligations herein in good, safe
and sfflclent operating condition and yepalr.

a. Tille to sales gas shall pass from Atmos Energy to Customear, upon fhe
delivery theraof, at the Customsr's service address. The filie to all gas transported
hereunder shall remain with the Customer while such gas Is on Atmos Energy's local
distribution faciiitles. The Receipt Point(s} at which the Gustomer wiil deliver transportation
gas to Atmos Energy and the Dealivery Polnt(s) at which Atmos Energy will redsliver
transportation gas fo Gustomer are designated on Exbibit “A” aftached hereto. :

4, As befween the Parlles herefo sofely, for transportalion services, Aimos
Energy shall bs deemed in exclusive gontra! and possession of the gas after the delivery
thereof at the Recelpt Point(s) and prior 1o the redelivery thereof, to or for the account of
Customer at the Delivery Point(s). Atall other iimes, as between the Parties hereto solaly,
Customar shall bo deemed in exclusive control and possession of the gas and responsibie
for any damages, losses or Injuries caused by Customer's handling, dslivery or receipt
theraof. For sales services, Atmas Energy shall be deemed in exclusive control and

" possession of the gas prior to tha delivery thereof, to or for the account of Gustomer atthe

Customer's service address. Upon delivery thereof, as between the Parlies hereto solely,

Gustomer shall be deemed in exclusive control and possession of the gas and responsible

for any damages, losses or injuries caused by Gustomer's handling, deiivery or recslpt
thereof, Each Parly agrees to indemnily, defend and hold hanmless the other Party from and
agalnstany and ali claims, liabilities, damages, losses, costs and expenses incurréd by such
other Party arising from or relating 1o any damages, losses or injuries for which the
indemnlfying Party Is responsitle pursuant to the provisions of Whis paragraph, axcepttothe
extent such damages, losses oraxpenses shall have been caused by the negligence of the

indemnnified Party.

5. In the everit that elther Atrmos Ensrgy or Glistomer is rendered unable, wholly
or in parl, by reason of an event of force majeure, o perform its obligations under this
Service Agreement, other than to make payment due hereunder, and such Party has given
notice and full particulars of such forca majeure in wriing 1o the other Party as scon as
posstble after the oceurrence of the cause reiled an, then the obifgations of the Pariles,
Insofar as they are affected by such force maleurs, shail be suspended during the

4
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conlinuance of such Inability, but for no longer period, and such cause shall, insofar as
passible, ba remedied with all reasonable dispatch; providad, however, that the settlament of
strikes or lock-ouis shall be entirely within the discretion of the Party havmg such difficulty,
and the above requirament that any force majeure be remedied with all reasonable dispatch
shall not requira the setlement of strikes orfock-auts by acceding to the demands of the
og{posmg party when such course Is Inadvisable in the discretion of the Party having the
difficully.

The term "force majeure” as used herein shal mean any cause not reasanably within
the central of the Party clalming suspenslon and Includes, butis not limited to, acts of God:
* glrikes; lock-outs; wars; acts of terrorlsm; riots; orders ordecrees of any [awfully constituted
federal, state or local body; ffres; starms; floods; wash-outs; explosions; breakage or
accidentto machinery or lines of pipe; inability to obtain or delay in ohtaining rights-of-way,
rateriala, supplies or labor permits; temporary or petmanent failure of pgas supply or
transportation setvices; capacity constraints; rapair, maintenance or replacement of factiities
used in the performance of the obligations contalned in tiis Service Agreement; or any other
cause of a similar nature whether of the kind herein enumerated or otherwise.

B. During each bifling period Involving transportation services, Customer ggress
to maintain its deliveries of gas to Atmos Energy and its receipt of gas from Atmos Energyin
continuous balance or ds near thereto as praclicable on an Mcf or MMBiu basis, as
designated by Atmos Energy. Further, the Customer agress o be liable to Aimos Energy for
all cost, expense and liability incurred by Atmos Energy, which directly relates to the
Gustomer's fransportation activities on the inferstate pipeline system. To the extent that
imbalances owed o Customer by Atmos Energy occur, such “parked” volumes of the
Customer shali be deemed, for billing purpases, to be the first volumes delivered to the
Gustomer during the succeeding biiling period. When the volume of gas taken by Customer
during a billing period exceeds the aggregate of its T-3 and T-4 transpontation nominations
and its available “parked” volumes, Customer shall pay Atmos Energy for such ovenun
volumes at the applicable cash out rate.

7. In the event of defauit hereunder by elther Party, in addition to ali rights and
rermedies atlaw orin equity to which the nen-defaulling Parly may he entitled, the defaulting
Parly agrees to reimburse the non-defaulting Party for all court costs and other expenses
Incurced. Further, each Pasty agrees to indemnity end hold the ottier Party hanmless with
tegard fo any and all feas, cosis and expanses incurred by the non-defaulting Party In
relation to alf claims, dlsputes and suits which arise under or are related to the defauliing
" Party's default underirils Service Agreement, except to the extentsuch claims, disputes and
suits shall have been catsed by the negligence of the non-defaulting Party. In no event
shall either Party be liable for indirect, speclal consequentral or punltme damages

8. This Sewvice Agreement shall be binding upon the F’arﬂes hereto and their
respecnue succassers and assigns. -

8. This Service Agresment constitufes the entire agreement betweenthe Parlles
héreta with respect to the subject matter hereof and supersédes all prior agreements ahd
understandings, oral and written, betwaen the Parlies hereto with respsect to the subject

mattar hereot.

T T T e
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January 7, 2016

Brent Kirtley

Branch Manager, Tariff Branch
Public Service Commission
211 Sower Blvd.

Frankfort, KY 40601

RE: Special Contract — [
Dear Mr. Kirtley,

Atmos Energy Corporation (Company) herewith submits an original non-redacted and
one redacted copy of the special contract and cost analyses with the above reference
customer.

Also enclosed is a Petition for Confidentiality pertaining to the terms agreed to between
the Company and the above referenced customer as well as the cost analysis. This
information is extremely confidential and has previously been afforded confidential
protection by the Commission.

Please feel free to contact me at 270.685.8024 if you have any questions and/or need any
additional information.

Sincerely,

Mol L M~

g Mark A. Martin
Vice President - Rates & Regulatory Affairs

Enclosures

e Randy Hutchinson

Atmos Energy Corporation
3275 Highland Pointe Drive, Owensboro, KY 42303-7835
P 270-685-8000 F 270-689 2076 atmosenergy.com

LD

)



RECEIVED

COMMONWEALTH OF KENTUCKY .
1
BEFORE THE JAN 11201
KENTUCKY PUBLIC SERVICE.COMMISSION PUBLIC SERVICE
COMMISSION

IN THE MATTER OF:
APPLICATION OF ATMOS ENERGY CORPORATION FOR )
APPROVAL AND CONFIDENTIAL TREATMENT OF A }
SPECIAL CONTRACT AND COST ANALYSIS INFORMATION ) -CASE NO.
SUBMITTED TO THE KENTUCKY PUBLIC SERVICE )
COMMISSION }

APPLICATION AND PETITION FOR CONFIDENTIALITY

Atmos Energy Corporation (‘Atmos Energy” or “Company”), by counsel, pursuant to KRS
278.160(3) and 807 KAR 5:001{13} petitions the Commission for approval of the attached
special contract and for confidential protection of the matters redacted therein and the
suppo&ing_ cost analysis. One non-redacted and one redacted copy of the special contract and
cost analysis are attached. °

BACKGROUND

Atn"ms Energy has entered into a special contract with one of its industrial customers, a
copy of which is attached. This contract replaces an existing contract that was previously
approved by the Commission. Pursuant fco 807 KAR 5:011, Atmos Energy submits the r;ew
special cantract for approval by the Commission. Consistent with prior orders of the
Commission relating to special contracts, Atmos Energy performed a cost analysis related to

this special contract to determine whether the anticipated revenue from this customer will



cover all variable costs incurred in serving this customer and alse contribute toward the
Company's fixed costs. The results of that cost analysis are also attached.

The Company respectfully requests the Commission to accept and approve the attached
special contract and grant confidential protection to the mafters redacted therein, pursuant to
807 KAR 5:001(13), as well as the related cost analysis.

CONFIDENTIAL PROTECTION

The Commission has consistently granted confidential protection to the terms of special
cantracts filed by the Company under the provisions of 807 KAR 5:001, Section 13 and KRS
61.878. The Commission did so most recently in the Company’s last rate case: In Re;

Application of Atmos Enérgy Corporation Fer Adjustment of Rates, 2013-00148, Orders dated

November 25, 2013, and March 24, 2014.

The information contained in the speciai contract and the cost analysis is commercial
information that if disclosed could cause substantial_competitive harm to Atmos Energy. This
information is not publicly availablé. The contract contains a specific covenant that the
customer will kaep the provisi‘ons of the contract confidential. It would be difficult or
impossible for someone to discover this information fram other sources. If this information
were available t’o cr..amp-etitors in. this form, fhey could use it to the COmpetiti\WIe detriment of
Atmosi Energy. This inforrr.lation is not generaiiy disclosed to non-management employees of
. Atmos Energy and is protected internally by the Company as proprietary information. The |
disclosure of this proprietary information would result in .;significant or ir‘reparable competitive
harm to Atmos Energy by providing its competitors with non-reciprocal competitive advantage:

No public purpose is servad hy the disclosure of such information.



KRS 61.878 {1){c) provides that “records confidentially aisclosed to an agency or
req Uired by any agency to be disclose‘d to it, generally recognized as_conﬁdential or proprietary,
which is openly disclosed would permit an unfair commercial advantage to competitors of the
entity that disclosed the records “shall remain confidential unless otherwise c;rdered by a court
of competent jurisdiction.” The natural gas industry is very competitive. Atmos Energy has
active competitors, who could use this inlformation to the.illl' advantage and to the direct
disadvantage of Atmos. Aﬁnbs would be at a competitive threat of loss of business _due to the
ability of its competitors to leverage the information to their advantage. The public disclosure
of the customer name, customer identifiable information, monetary terms negotiated with
each customer and critical monetary terms would permit an unfair advantage to those
cbmpetitors. With the identity of the customer and the kﬁo‘wledge of the contréct terms,
competitors would have inﬁide information to target these customers. For these reasons, the
custpn"ner name, customer identifiable information, and monetary terms i.n thé contracts are
exempt from public disclosure pursuant to KRS 61.878(c){(1). The Commission has also
previously ruled that the cost analysis submitted with a special contract filing is believed

entitled to confidential protection. See, e.g. In Re: Application of Atmos Energy Corporation for

Adjustment of Rate 2013-00148.

Atmos Energy requests that the attached non-redacted special contract and supporting
information be held confidentially indefinitely. The statutes cited above do not allow for
disclosure at any time. Given the competitive nature of the natural gas business and the efforts

of non-regulated competitars to encroach upon traditional markets, it is imperative that



regulated information remain protected and that the integrity of the information remain
secure,

For those reasons, Atmos Energy requests that the attached non-redacted copy of the
special contract and cost analysis be treated as confidential.

-Submitted by: -

o e e TR TSR
Mark R. Hutchinson
Wilsan, Hutchinson & Littlepage
611 Frederica Street
Owensboro KY 42303
(270) 926-5011
Fax: (270} 926-9394
Randy@whplawfirm.com

John N. Hughes

124 West Todd Street

Frankfort, KY 40601

(502) 227-7270

Fax: None

inhughes@ johnnhughespsc.com

Attorneys for Atmos Energy Corporation

VERIFICATION

1, Mark A. Martin, being duly sworn under oath state that | am Vice President of Rates
and Regulatory Affairs for Atmos Energy Corporation, Kentucky/Midstates Division, and that the
statements cantained in the foregoing Petitionare true as | verily believe.

f(zu,é L/ /[ﬁ

Wlark A. Martin
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Analysis of Contribution to Fixed Cost

Annual Mcf {1} i Wbt |

Annual Revenue {1}:

Monthly Base Charges, @ Tariff 12 mo. X $350/mo. = $ 4,200
Transportation Adm. Fee, @ Tariff 12 mo. X $50/mo. = 600
Commodity Gas Cost, @ Tariff
Non-Commoadity Charges, @ Tariff
Simple Margin, special contract rates applied
to annual deliveries:
Firm Service -

| | |
* =

TotaL N

* - Excluding non-commodity charges and gas costs as noted.
Less Variable/Avoidable Costs:

Lost & Unaccounted For {2}

Odorant {3}

KPSC Assessment {3}

Measurement/Regulation Station {3}

Meter Reading, Maintenance and Billing

Contribution to Fixed Cost:

||I""

Naotes: {1} - Pro-forma Test Year Volumes in Case 2015-00343. Annual Revenue
applying rate structures and service mix in pending special contract.
{2} - In accardance with tariffs, Company retains a portion of Customers
supplies to compensate for the L&U experienced in Atmos'
distribution system. Thus, the variable cost of L&U is, in effect, recovered
through gas-in-kind retention.
{3} - Calculations shown on Page 2 of this Exhibit.
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Page 2

Analysis of Contribution to Fixed Cost

Odorant:
Odorant injection rate, Ib./MMcf
Qdorant Cost per Ib., current
KPSC Assessment:

Annual Revenue
Percentage
Measurement/Regulation Station:

Standard Measurement/Regulation Station Cost-
Materials: Regulators, valves, piping, etc.
Labor: Fabrication and installation
Total

Annual Depreciation Rate -

Annual Depreciation Expense

Capital Cost {1}
Income Tax {2}

TOTAL

Notes:

S
M




LARGE VOLUME NATURAL GAS SERVICE AGREEMENT

THIS LARGE VOLUME NATURAL GAS SERVICE AGREEMENT (“Service
Agreement’) Is made and entered info as of the 1st day of October, 2015, by and belween

ATMOS ENERGY CORPORATION, a Texas and Virginia corporation, (“Atmos Energy”) and
(“Customer”), each being referred

to hereln as a "Party” and collectively as the "Parties”.
WITNESSETH:

WHEREAS, Atmos Energy desires to provide to Cuslomer, and Customer desires to
obtain nalural gas service in accordance with the terms and conditions hereinafter set forih;

NOW, THEREFORE, in consideration of the mutual covenants contained herein and
other good and valuable conslderation, the Parfies hereto agree as follows:

1. Naftural Gas Service Typs and Volume Levels. Customer agrees to deliver to

Almos Energy for transportation (such service type being specified below) all of
Customer’s natural gas service requirements for Customer’s facility located at or

E near*(“Cuslomer’s Facility’). Atmos Energy agrees to
provide service to Customer of the type specified below, subject to the provisions
of Atmos Energy’s then current tariff as approvad by the Kentueky Public Servica
Commission (“Tariff"), referenced rate schedules thereunder and the related
Rules and Regulations governing nalural gas service as set forth in the Tariff
and this Service Agreement, including the attached General Terms and
Conditions and Exhibit "A" (Receipt Point(s) and Delivery Point(s)) which are
made a part hereof.

Almos Energy shall have no obligation to provide for deliveries in excess of the
maximum daily and hourly valumes hereinafter specified, or to provide sales gas to
Customer in the event Customer chooses a fransportation service only. Atmos
Energy shall not receive volumes for transportalion service in excess of the daily
volume hereinafler specified (MDQ):

Maximum Maximum Maximum
Mcf/Day Mef/Hr. Mcf/Day
Service Type Dellvery Delivery Receipt(MDQ)

Transportation T-4 - - -

2.  Price. Exceptas provided below, the price to be paid by Customer shall be in
accordance with the rate schedule under which the service Is rendered. Such rales,
Including gas cost adjustments, shall be subject to change as permitted by law. Any federal,
state or other legal taxes, other than those based upon or measured by Atmos Energy’s
income which apply now or may hereafter be imposed, shall be paid by the Customer, in
addiflon to the rates as specified. Al inyaines for =sarvine ar other 2amaoupts rauahla
nersunder wili be rendered menthly and are aue aid payable within weniy-two (22) days
from the billing date indicated thereon.




Foi all volumes delivered each month, the simple margin shall ba-

3. Temm. This Service Agreement shall become effective on January 1, 2016, or
the first day of the next month following the date on which this Service Agreement Is
approved by the Kentucky Public Service Commission (the “Commission"), whichever is
later, and shall continue in full force and effect for ten (10) years (the "Primary Term"), and
shall continue for successive one year terms following the Primary Term (each a "Rollover
Term”) provided that either Parly may terminate this Service Agreement at the end of the
Primary Term or at the end of any subsequent Rollover Term upon providing one hundred
twenly (120) days prior wrilten notice to the other Party. The Primary Term and subsequent
Rollover Terms may be referred to collectively as the "Term". Customer agrees that while
this Service Agreement is in effect, all nalural gas consumed by Cusfomer at Customer's
Facilily shall be delivered by Atmos Energy. In the svent that the Commission should not
approve lhis Service Agreement the Parties agree to use their best efforts to work with each
other and with the Commission to negotiale a service agreement on terms that are
acceptable to the Commission. In such event, and unless prohibited by the Commisslon, the
rates and terms of the current service agreement shall remain in effect.

Customer agrees, prior fo making a filing, or directing another party to make such filing onits
behalf wilh the Federal Energy Regulatory Commission or any other regulatory body, during
the Term of this Service Agreement, seeking authorily to receive direct gas service following
the termination of this Service Agreement, that it will notify Atmos Energy not less than 30

days prior to the date of such filing.

During the Term, Almos Energy and Customer may mutually agree to amend this
Agreement to change the type of service provided for under this agreement, i.e. sales,
transportation, firm or interruptible, if Customer's needs or qualifications change. Any
amendment changing the type of service must be in writing and will not, unless mutually
agreed by the Parties in such amendment, change the Term of this Agreement.

4. Parking. Subjectto the terms of the Tariff, Customer may "park" positive monthly
imbalance volumes, up to 10% of the T-4 volumes dellvered by Atmos Energy into
Cuslomer's facililies. The cost to Customer of parking such imbalance volumes shall be as
set forth in the Tariff. Unless otherwise provided in the Tariff, Atmos Energy shall provide
the parking service on a "best effarts” basis, and the parked volumes shall be deemed "first
through the meter” delivered to Customerin the month following delivery to Almos Energy on

Customer's account.

5. Electronic Flow Measurement and Communications Equipment. The Customer
will pay the Company, in accordance with the Tariff, for all costs for additional facilities

and/or equipment, including electronic flow measurement ("EFM") equipment and cellular
communications equipmentwhich will be required as a result of recelving Interruptible (Rate
T-3) andfar Firm (Rate T-4) service, Including all cosls of Installation and ongoing EFM
repair, maintenance and replacement of such additional facillties and/or squipment and
cellular communication suppart services. Customer is responsible for providing and
maintaining the electric support services related to the EFM equipment. Such additional
facliities and equipment shall be inslalled, maintained, operated, and owned by Atmos

Energy.

- — iy b | — s S S W




6. Notices. Any notice required to be given under this Agreement, or any nolice that
either Parly hereto may desire fo give the other Party, shall be In writing and shall be
" considered duly delivered when deposited in the United States mall, postage prepaid,
registered or certified, or sent by facsimile and addressed as foliows:

If to Atmos Energy: ATMOS ENERGY CORPORATION
(Kentucky/Mid-States Dlvision)
5430 LBJ Freeway, Suite 160
Dallas, Texas 75240-2601
Altention: Contract Administration
Telephone:  (214) 206-2574
Facsimile:  (214) 206-2101

If to Customen:

or such other address as Atmos Energy, Customer or their respeclive successors or
permilted assigns shall designate by written notice given In the manner described above.
Routine communications, Including monthly invoices, may be mailed by ordinary mail,
postage prepaid, and addressed to the above-designated name and address.

7. Altachments. General Terms and Conditions and Exhibit "A,” Receipt Point(s)
and Delivery Point(s), attached hereto ara expressly incorporated herein and made a part of
this Service Agreement for all purposes, and ajl references herein and therein to “this
Service Agreement” include the same and their respective terms and provisions.

8. Confidentiality. The Partles agree that the terms and conditions of this
Agreement shall not be disclosed o any person or party not employed by the Partles or
retained as counsel by the Parties, other than informatlon required to be furnished to its
independent public accountant, to the government, In connection with the defense of any
litigation, or as atherwise agresd to by the Parties in writing.

INWITNESS WHEREOF, the Parties hereto have executed this Service Agresment
as of the date first above wrilten.

ATMOS ENERGY CORPORATION
o L o
By: !ﬁf‘.ﬂ/{ /\(A e 1Y g
Bill Greer

Vice Presldent, Marketing
Kentucky/Mid-States Division

T SN .
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GENERAL TERMS AND CONDITIONS
TO
LARGE VOLUME NATURAL GAS SERVICE AGREEMENT

1. This Service Agreement Is subjfect to all applicable and valid statutes,
ordinances, and the rules, regulations and orders of the Keniucky Public Service

Commission,

2, If not presently installed, the necessary regulating and metering equipment
constructed {o Almos Energy’s specifications shalf be Installed far delivery of the gas as
specified herein, and the Customer shall instali or cause to be instalied additional regulating

equipment fo provide suilable operating pressure at the varfous points of ulifizaton. A .

suitable location for the regulating and metering squipment shall be provided by the
Customer without charge, and Atmos Energy shall have the right to operale, malntain and
alterthis equipment as is necessary or desirable, Each Parly hersto agrees to maintainany
equipment owned by it and used in the peformance of lis obligations hereln In good, safe

and efficlent operaling condltion and repair,

3. The litle to all gas transported hereunder shall remain with the Customer
while such gas is on Almos Energy’s local distribution facilities. The Receipt Point(s) at
which the Customer will deliver transportation gas to Almos Energyand the Delivery Point(s)
at which Atmos Energy will redeliver fransportation gas lo Customer are designated on

Exhibit “A" altached hersto.

4, As befween the Parties hereto solely, for fransportation services, Atmos
Energy shall be deemed In exclusive contral and possession of the gas after the delivery
thersof at the Receipt Point(s) and prior to the redslivery thereof, to or for the account of
Customer af the Delivery Poini(s) and shall be responsible for any damagss, losses, or
injurles caused by Aimos Energy's handling, delivery, or receipt thereof, At all ofher times,
as between the Parties herefo solely, Customer shall be deamead In exclusive confrol and
_ possassion of the gas and responsible for any damages, losses or Injurles caused by

Customer's handling, dellvery or receipt thereof. Each Party agrees to Indemnify, defend
and hold harmiess the other Parly from and against any and all claims, llabifities, damages,
losses, costs and expenses incurred by such other Party arlsing from or relating to any

. damages, losses or injurles for which the indemnlfying ParlyIs responsible pursuant to the

. provisions of this paragraph, except to the extent such damages, losses or expenses shall |

have been caused by the negligence of the indemnified Party.

5. During the Term of this Service Agreement, Atmos Energy will maintain a
program of excess liability insurance and self-insurance thatis prudent in fight of its financial
condition and consistent with best risk management practices within the natural gas
distribution industry. Throughout the Term of this Service Agreement, Atmos Energy shall

provide proof of Insurance to Customer upon Customer’s request.

G. In the event that either Atinos Enérgy or Cusiomer is rendered unable, wholly
or in part, by reason of an event of force majeure, to perform its obligatlons under this
Service Agreemant, other than to make payment due hereunder, and such Party has given
notice and full particulars of such force majeure in writing to the other Parly as soon as
possible after the occurrence of the cause relied on, then the obllgations of the Parties,

b E . . PR oy e s P e, B T P AP S IEL AT WPV L R
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continuance of such fnability, but for no langer perlod, and such cause shall, insofar as
possible, be remedied wilh all reasonable dispalch; provided, howsvar, that the sattlement of
strikes or lock-ouls shall be entirely within the discretion of the Parly having such difficulty,
and the above requlrement that any force majeure be remedied with all reasonable dispatch
shall not require the selllement of strikes-or lock-outs by acceding to the demands of the
opposing party when such coursa Is Inadvisable In the discretion of the Parly having the

difficulty.
" The term "force majeure” as used herein shall mean any cause not reasonably within

the control of the Pariy claiming suspension and Includes, but Is not limited to, acts of God:
strikes; lock-outs; wars; acts of terrotlsm; riots; orders or decrees of anylawfully constituted

federal, stale or local body; fires; storms roods, wash-outs; explosions; breakage or

accident to machinery or lines of pipe.

7. During each billing perlod involving transportation services, Customer agrees
to maintain its deliveries of gas.to Atmos Ensrgy and ils receipt of gas from Atmos Energy in
condinuous balance or as near therelo as practicable on an Mcf or MMBtu basis, as

designated by Atmos Energy. Further, the Customeragress ta be liable to Atmos Energyfor

all cost, expense and liability incurred by Atmos Energy, which directly relates to the

Customer’s transportation activitles on the interstate plpeline system. To the extent that

imbalances owed to Customer by Afmos Energy oceur, such "paried” volumes of the
Customer shall be deemed, for billing purposes, to be the first volumes delivered fa the
Customer during the sugceeding billing perlod. When he-volume of gas taken by Qustomer
during a billing period exceeds the aggregate of lis T-3 and T-4 transportation nominations
and fts avallable "parked” volumes, Customer shall pay Atmos Energy for such overrun

volumes at the applicable cash cut rate,

8, In the event of default hereunder by elther Parly, n addition to all rights and
remedies at law or in aqulty to which the non-defaulting Party may be enfitlad, the defaulfing
Party agrees to reimburse the non-defaulting Parly for all court costs and other expenses
incurred. Further, each Party agrees to indemnify and hold the other Parly harmless with

regard to any and all fess, costs and expenses incurred by the non-defaulting Party in .

relation to all claims, disputes and suits which arise under of are related {o the defaulting
Party’s default under this Service Agreement, except lo the extent such clalms, disputes and
suits shall have been caused by the negligence of tha non-defaulting Party.

9.  Thevalidity, Interpretation and performance of this Service Agreement shallbe

governed by and constried in accordance with the laws of the State of Kentucky. This Service
Agresment and all recitals hereto conslitute the full understanding of the Partles, relaling to the
subject matter and purpose of this Servics Agreemenl, and may notbe amendad exceptby a
written instrument signed by (he duly aulhorlzed representatives of the Parties.

10.  This Service Agreement shall be binding upon the Parties hereto dnd their
respecfiva successars and assigns.




EXHIBIT “A”
RECEIPT POINT (S) AND
DELIVERY POINT (S)

Receipt Point(s)

Delivery Point(s)
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January 15, 2016

Brent Kirtley

Branch Manager, Tariff Branch
Public Service Commission
211 Sower Blvd.

Frankfort, KY 40601

RE: Special Contract — [

Dear Mr. Kirtley,

Atmos Energy Corporation (Company) herewith submits an original non-redacted and
one redacted copy of the special contract and cost analyses with the above reference
customer.

Also enclosed is a Petition for Confidentiality pertaining to the terms agreed to between
the Company and the above referenced customer as well as the cost analysis. This
information is extremely confidential and has previously been afforded confidential
protection by the Commission.

Please feel free to contact me at 270.685.8024 if you have any questions and/or need any
additional information.

Sincerely,

Hc’wél /%t:t-

/ Mark A. Martin
Vice President — Rates & Regulatory Affairs

Fnclosures

g Randy Hutchinson

Atmos Energy Corporation
3275 Highland Pointe Drive, Owensboro, KY 42303-7835
P 270 685 BOOO F 270-689-2076 atmoscnergy.com
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PUBLIC SER
COMMONWEALTH OF KENTUCKY COMMISSION
BEFORE THE
* KENTUCKY PUBLIC SERVICE COMMISSION

IN THE MATTER OF:

APPLICATION OF ATMOS ENERGY CORPORATION FOR )
APPROVAL AND CONFIDENTIAL TREATMENT OF A ) '
SPECIAL CONTRACT AND COST ANALYSIS INFORMATION )
SUBMITTED TQ THE KENTUCKY PUBLIC SERVICE )
COMMISSION )

APPLICATION AND PETITION FOR CONFIDENTIALITY

Atmos Energy Carporation (‘Atmos Energy” or “Company”), by counsel, pursuant to KRS
278.160(3) and 807 KAR 5:001(13) petitions the Commission for approval of the attached
special contract and for confidential protection of the matters redacted therein and the
supporting cost analysis. One non-red;cted and one redacted copy of the special contract and
cost analysis are attached.

BACKGROUND |

Atmos Energy has entered into a special contract with one of its industrial customers, a
copy of which is attached. This contract r.eplaces an existing contract that was previously
approved by the Commission. Pursuant to 807 KAR 5:011, Atmgs Energy submits the new
special contract for approval by the Commission.” Consistent with prior-orders' of the
Commtission relating tolspecial contracts, Atmos Energy performed a cost analysis related to

this special contract to determine whether the anticipated revenue from this customer will



cover all variable costs incurred in serving this customer and also contribute toward the
Company's fixed costs. The results of that cost analysis are also attached.

The Company respectfully requests the Commission to accept and approve the attached
special contract and grant confidential protection to the matters redacted therein, pursuant to

807 KAR 5:001(13), as well as the related cost analysis.

CONFIDENTIAL PROTECTION
The Commission has consistently granted confidentiai protection to the terms of special
contracts filed by the Company'undérthé provisions of 807 KAR 5:001, Section 13 and KRS
61.878. The Commission did so most recently in the Compény's iast rate case: In Re:

Application of Atmos Energy Corporation For Adjustment of Rates, 2013-00148, Orders dated

November 25, 2013, and March 24, 2014.

The information contained in the special contract and the cost analysis is commercial
information that if disclosed could cause substantial competitive harm to Atmos Energy. This
information is not publicly avallable. The con'tract contains a specific covenant that the
customer will kéep the provisions of the contract confidential. It would be difficﬁlt or
impossible for someone to discover this information from other sources. If this information
were available to competitors in this form, th;ey could use it to the competitive detriment of
Atmos Energy. This information is not generally disclosed to non-management employees of
Atmos Energy and is protected internally by the Company as proprietary information. The
diéclosure of this proprietary information would result in significant or irreparable competitive
harm to Atmos Energy by providing its competitors with non-reciprocal competitive advantage.

No nublic purpose is served by the disclastre of such informetion,



KRS 61.878 (;)(c) pr;:)vides that “records confidentially disclosed to an agency or
required by any agency to be disclosed to it, generally recognized as confidential or p.roprietary,
which is openly disclosed would permit an unfair commercial advantage to cdmpetitors of the
entity that disclosed the records “shall remain confidential unless otherwise ordered by a court
of competent jurisdiction.” The natural gas industry is very competitive. Atmos Energy has
active competitors, who could use this information to their advanta_ge and to the direct
disadvantage of Atmos. Atmos would be at a competitive threat of loss of business due to the
ability of its competitors to leverage the information to their advantage. The public disclosure
of the customer name, customer identifiable information, monetary terms negotiated with
each customer and critical monetary terms would permit an unfair advantage to those
éompetitors. With the identity of the customer and the knowledge of the contract terms,
competitors would have inside information to target these customers. For these reasons, the
customer name, cusfomer identifiable information, and mo'netary terms in the contracts are

Vexempt from pﬁblic disclosure pursuant to KRS 61.878(c}{1). The Commission has also
previously ruled that the cost dnalysis submitted with a special contract filing is believed

entitled to confidential protection. See, e.g. In Re: Application of Atmos Energy Corporation for

Adjustment of Rate 2013-00148.

Atmos Energy requests that the attached non-redacted special contract and supporting
information be held confidentially indefinitely. The statutes cited above do not allow for
disclosure at any time. Given the competitive nature of the natural gas husiness and the efforts

of non-regulated competitors to encroach upon traditional markets, it is imperative that



regulated information remain protected and that the integrity of the information remain .
secure,

For those reasons, Atmos Energy requests that the attached non-redacted cppy-of the
special contract and cost analysis be treated as confidential.

Respectfully submitted this [STH day of -)MW{‘L? , 2016.

Mark R. Hutchinson

Wilsan, Hutchinson & Littlepage
611 Frederica Street
Owensboro KY 42303

(270) 926-5011

Fax: (270)926-9394
Randy@whpiawfirm.com

John N. Hughes

124 West Todd Street

Frankfort, KY 40601

(502) 227-7270

Fax: None

jnhughes®@ johnnhughespsc.com

Attorneys for Atmos Energy Corporation

VERIFICATION

‘ [, Mark A. Martin, being duly sworn under oath state that | am Vice President of Rates
and Regulatory Affairs for Atmos Energy Corporation, Kentuckv/Mldstates Division, and that the
statements contained in the foregomg Petition are true as | verily believe.

‘Mark A, Martin




CERTIFICATE OF SERVICE

| hereby certify that on the E—_@’day of January, 2016, 2015 the original of this
Application and Petition for Confidentiality, with the Confidential Information for which
confidential treatment is sought, together with ten (10) copies of the Application and Petition
without the confidential information, were sent by overnight delivery to the Kentucky Public
Service Commission, 211 Sower Boulevard, P.O. Box 615, Frankfort, Kentucky 40206.

Mark R. Hutchinson
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Analysis of Contribution to Fixed Cost

Annual Mcf {1} il |

Annual Revenue {1}:

Monthly Base Charges, @ Tariff 12 mo. X $350/mo. = $ 4,200
Transportation Adm. Fee, @ Tariff 12 mo. X $50/mo. = 600
Commodity Gas Cost, @ Tariff -
Non-Commodity Charges, @ Tariff o

Simple Margin, special contract rates applied
to annual deliveries:
Interruptible Service -

per Mof =
Tota.

* - Excluding non-commaodity charges and gas costs as noted.
Less Variable/Avoidable Costs:

Lost & Unaccounted For {2}

Odorant {3}

KPSC Assessment {3}

Measurement/Regulation Station {3}

Meter Reading, Maintenance and Billing

“IIIII

C'ontripution to Fixed Cost:

Notes: {1} - Pro-forma Test Year Volumes in Case 2015-00343. Annual Revenue
applying rate structures and service mix in pending special contract.
{2} - Special Contract specifies retention of supplies Customer delivers to
Atmos to compensate for the actual L&U experienced in Atmas'
distribution system through which Customer receives service. Thus, the
variable cost of L&U is, in effect, recovered through gas-in-kind retention.
{3} - Calculations shown on Page 2 of this Exhibit.
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Page 2

Analysis of Contribution to Fixed Cost

QOdorant:
Odorant injection rate, |b./MMcf
Odorant Cost per Ib., current
KPSC Assessment:

Annual Revenue
Percentage
Measurement/Regulation Station:

Standard Measurement/Regulation Station Cast-
Materials: Regulators, valves, piping, etc.
Labor: Fabrication and installation
Total

Annual Depreciation Rate -

Annual Depreciation Expense

Capital Cost {1}
Income Tax {2}

TOTAL

Notes:




LARGE VOLUME NATURAL GAS SERVICE AGREEMENT

THIS LARGE VOLUME NATURAL GAS SERVICE AGREEMENT (“Service
Agreement") Is made and entered Into as of the 1stday of November, 2015, by and between

ATMOS ENERGY CORPORATION, a Texas and Virginia corporation, ("Atmos Energy”) and
» (“Customer”). Atmos Energy and

Customer may also ba referred lo hereln as a Party and collectively as the “Parties."

WITNESSETH:

WHEREAS, Atmos Energy desires to provide to Customer, and Customer deslires to
oblaln nalural gas service In accordance with the terms and conditions herelnafter set forth;

NOW, THEREFORE, In conslderation of the mutual covenants contained hereln and
other good and valuable consideration, the Partles hereto agree as follows:

1. Natural Gas Service Type and Volumse Lavals. Customer agrees o purchase

from Atmos Energy or dellver to Atmos Energy for transportation, such servica
type baing speclfled below, all of Customar's natural gas service requirements
for Customer's facllity located at or nea (“Customer's
Facllity’). Atmos Energy agrees to provide service to Customer of the typs
speciiied bslow, subject to the provislons of Atmos Energy's then current tariff as
approved by the Kentucky Public Service Commission (“Tarlff*), referenced rate
schedules thereunder and the related Rules and Regulations governing natural
gas service as set forth In the Tarlff and this Service Agreement, Including the
allached General Terms and Conditions and Exhibit “A,” Recelpt Polini(s) and
Dellvery Polnt(s) which are made a part hereof,
Almos Energy shall hava no obligation to pravide for deliveries In excess of the
maximum dally and hourly volumes herelnaftar specified, or to provide sales gas to
Customer In the event Customer chooses a lransportation service only. Almos
Energy shall not recelve volumes for fransporiation service In excess of the dalily
volume herelnafter specified (MDQ):

MaxImum Maximum Maximum
Mcf/Day Mcf/Hr. Mcf/Day
Service Type Delivery Delivery Recelpt (MDQ)

Transportatlon T-3 i -

2. Prlce, Except as provided below, ihe price fo be pald by Customer shall be In
accordance with the rate schedule under which the service is rendared. Such rates,
including gas cost adjustments, shall be subjsct to change as permitted by law. Anyfederal,
state or olher Iegal taxes, other than lhose based upon or measured by Atmos Energy's
incoma which apply now or may hereafter be imposed, shall be pald by the Customer, In
additlon to the rates as specifled.

Throughout the Term (as defined In Seclicn 3 below) of this Agreement, the simple marain
or all velumes dellvered each monlh shall be In accordance with the following scheduls:

Beglnning on the effectlve date of this Service Agreamant (as dete d In accordance with
Seallon 3 below), the simple margin shall b
Beginning on the one year annlversary of the eifaclive date of this Service greemenl the




the simple margin will iIncrease fro 1
andwlll remaln a or the remalnder of the Term of this Senvica

Agresment,

simple margln will Increase "m _
Beginning on the second year anniversary of the effective date of this Service Aﬁraemam,

3, Term. This Service Agreement shall become effective on Dacember 1, 2015, or
the flrst day of the next month following the date on which this Service Agreement Is
approved by the Kentucky Publlc Service Commisslon (the "Commission”), whichever Is
later, and shall continue In full force and effect for ten (10) years (the "Primary Term"), and
shall continue for successive one year terms following the Primary Term (each a “Rollover
Term") provided that sither Party may terminate this Service Agreement at the end of the
Primary Term or at the end of any subsequent Rollover Term upon providing one hundred
twenty (120) days prior written notice lo the other Party. The Primary Term and subsequent
Rollover Terms may be referred to collectively as the “Term". Customer agrees that whila
this Service Agreement s In effsct, all natural gas consumed by Cuslomer at Customer's
Faollity shall be dellvered by Atmos Energy. In the event that the Commisslon should not
approve lhis Service Agraement tha Parties agrae to use thalr best efforts to work with each
other and with the Commisslon lo negofiale a service agreement on terms that are
acceptable to the Commission. In such event, and unless prohlbited by the Commisslon, the
rates and terms of the current service agreement shall remain In effect.

In ihe event Customer plans to make a flling, or direct another parly to maks such flling on
its behalf with the Federal Energy Regulatory Commisslon or any other regulatory body,
seeking authorlty o racelve direct gas service following the termination of this Service
Agreement, Cuslomer agrees to nolify Atmos Energy of such plans not less than 30 days
prior to the date of such filing.

During tha Term, Atmos Energy and Customer may mutually agree to amend this
Agreement to change the type of sarvice providad for under this agreement, lLe. sales,
transportation, firm or Interruptible, If Customer's needs or quallfications change. Any
amendment changing the lype of service must be In writing and will not, uniess mutually
agreed by the Parties In such amendmenl, change the Term of this Agreement,

4. Parking. Subject to the terms of the Tarlff, Cuslomer may "park" positive
monthly Imbalance velumes, up to 10% of the T-8 volumes delivered by Atmos Energy Into
Customer's facllillas. The costto Customer of parking such Imbalance volumss shall be as
sel forth In the Tariff. Unless otherwlse provided In the Tarlif, Atmos Energy shall provide
the parking service on a "bast efforis" basls, and the parked volumes shall ba desmed first
through the meter" delivered to Customer in the month fallowing dellvery to Atmos Energyon

Customer's account,

5. Electropic Flow Measurement and unleations Equipment. The Customer
wlll pay the Company, in accordance with the Tariff, for all costs for additional faclilties
and/or equipment, including elsclronic flow measurement ("EFM”) equipment and celiular
communications equipment which will be required as a result of recelving Intarruptible (Rate
T-3) and/or Firm (Rate T-4) service, Including all costs of Installatlon and ongolng EFM
repalr, malntenance and replacement of such addltional facliitles and/or equipment and
cellular communication support services, Customer Is responsible for providing and
maintaining the electric support services related to the EFM equipment. Such additional
facliities and aquipment shall ba Installed, malntained, opsrated, and owned by Atmos

Energy.




6. Notlces. Any nolice required to be glven under this Agreement, or any notice
that either Party herelo may desire lo glve the other Party, shall be In wrlting and shall be
considered duly dellvered when deposited In the United States mall, poslage prepaid,
reglstered or cerifled, or sent by facsimile and addressad as follows:

If to Atmos Energy: ATMOS ENERGY CORPORATION
=S {Kentucky/Mid-States Divislori)
5430 LBJ Freeway, Suite 160
Dallas, Texas 76240-2601
Altention; Contract Administration
Telephone:  (214) 208-2674
Fax: (214) 206-2101

If to Customer:

of auch olher address as Almas Energy, Customer or their respectlve successors or
permitted assigns shall designate by written notice given In the manner described above.
Routine communiecallons, Including monthly Involces, may be malled by ordinary mall,
poslage prepald, and addressed fo the above-designated name and addrass.

7. Attachments. General Terms and Conditlons and Exhibit "A,” Recelpt Polnt(s)
and Delivery Point(s), attached hereto are exprassly Incorporatad hereln and made a part of
this Servioe Agreement for all purposes, and all references herein and thersin 1o “this
Service Agreement” include the same and thelr respective terms and provisions .

8. Confidentiallty. Both Pariles agrees that the terms and conditions of this Service
Agreement shall not be disclosed lo any person or party not employed by the other Party or
relained as counss| by the othar Party, other than information required tc ba furnished to ils
Indepandent public accountant, or in connection with the defense of any litigatlon, or as
otherwlse agread to hy the Pariles in wrlting.

IN WITNESS WHEREOF, the Partles herato have executed this Servics Agreement
as of lhe date first above writtan.

ATMOS ENERGY CORPORATION

o Lol

Bill Gresr
Vice President, Marketing
Kentucky/Mid-States Divislon




GENERAL TERMS AND CONDITIONS
TO
LARGE VOLUME NATURAL GAS SERVICE AGREEMENT

1, This Bsrvice Agrasment is éub]ect fo all applicable and valld statutes,
ordinances, and the rules, regulations and orders of the Kenlucky Publlc Service

Commission,

2 If not presently Installed, the necessaty ragulating and metering equlpment
oconstructed to Almos Energy' speolfications shall be Installad for dalivery of the gas as
spaclfled hereln, and the Customer shall Install or cause to be Installed additlonal regulating
equipment to provide sultable operaling pressure at the various points of utlization. A
sultable location for the regulating and metering equipment shall be provided by the
Customer without chargs, and Almos Energy shall have the right lo oparats, maintain and
alter this equipment asis necessary or deslrable. Each Parly hereto agrees to malntalnany
equipment owned by it and used In the performance of lts ebligations herein In good, sale
and officlent operatlng conditlon and repair. .

3, Title to sales gas shall pass from Almos Energy to Customar, upon lhe
delivery thereof, at the Customers servica address. The tille to all gas transported
heretndsr shall remain with the Customer while such gas Is on Atmos Enargy's looal
distributlon faciliies. The Recslpt Polnt(s) at which the Customar will dejlver transportatlon
gas to Atmos Energy and lhe Delivery Point(s) at which Atmos Energy will redeliver
franspotiatlon gas to Cuslomer are designated on Exhlblt "A" attached hereto.

4, As hetween the Partles hereta solely, for fransportalion services, Atmos
Energy shall ba desmad In excluslve control and possession of the gas alfter the deiivery
thereof at the Recelpt Palnl(s) and prior to the redelivery thereof, io or for tha account of
Customer at the Dellvary Point{s). Atall other Umes, as betwsen the Pariles hereto solely,
Customer shatl be desmed In exolusiva control and possessian of the gas and responsible
for any damages, losses or Injurles caused by Cuslomer's handiing, delivery or recelpt
thereof, For sales services, Atmos Energy shall be deamed In excluslve contral and
possesslon of the gas prlor to the dellvary theraof, to or for the adoount of Customer at the
Customer's sarvice address, Upon defivery hereof, as betwesn the Parlias hereto solely,
Customer shall be deemed In eXclusive control and possession of the gas and responsible
for any damages, losses ot Injutles caused by Customer's handling, dellvery or racalpt
thereof, Each Party agraas to Indemnilly, defend and hold harmiess the other Party from and
against any and all clalms, llebllilles, damages, losses, cosls and expenses Incurrad by such
other Party arlsing from or relating to any damages, losses or injurles for which the
Indemnilying Parly Is responslble pursuant to the provisions of this paragraph, except la the
extent such damegas, logses or expenses shall have been catised by the negligence of the

Indemnifled Pariy.

6. ‘in the event that slther Almos Energy or Custamer Is rendared unable, wholiy
or In pan, by reason of an event of force majeurse, to perform ita obligallons under this
Serviss Agraemant, other than to make payment dus hersunder, and such Parly has given
notlce and full particulars of stioh force majsure In writing to the other Parly as soon as
posslble after the accurrence of the causs telled on, then the obligalions of the Parles,
insofar as they are affectsd by such force majsure, shall be suspended during the
continuance of suoch Inabllity, but for no longer perlod, and stich cause shall, insofar as

4




possible, be remadied with all reasonable dispateh; provided, however, that the ssitiement of
sirikes or lock-oults shall be entirely within the discretion of the Party having such diffcuity,
and the abova requirement that any force majsure be remedled with all reesonakble dispatch
shall not require the settisment of stdkes or lock-ouls by acceding to the demands of the
orposlng party when such course Is Inadvisabla In the discralion of the Parly having lhe
d

itleulty. :

The tarm “force mafeure” as used haraln shall mean any causs hot reasonably within
the control of the Party clalming suspenslon and Includes, but Is not limited to, acts of God;
slrikes; Jock-outs; wars; acls of terrarfsm; riols; orders or dacrees of any [awlufly conatiluted -
federal, state or local body; flres; storms; floods; wash-outs; explosions; breakage or
aceldant lo machinery or lines of pipe; Inablllly to abtain or delay In ohtalning rights-of-way,
materlals, supplles or labor permlts; temporary or permanent fallure of gas supply or
transpartation services; capaclly consfraints; rapalr, maintepance or replacement of faclliies
used In the performance of the abligalions contalned In this Saivice Agraement; or any other
causs of a simllar natura whether of the kind heraln enumerated or otherwise,

8. During each billlng perlod Invalving transportation services, Customer agrees
to mainteln its dellverles of gas fo Atmos Energy and Ita reoelpt of gas from Atmos Energyin
. continuous balance or as near Mereto as practicable on an Mef of MMBLU basls, as
deslgnatsd by Aimos Energy. Further, the Customer agrees to be liable to Aimos Energy for
all cost, expense and liablifty Incurred by Almios Energy, which directly relates to the
Customer’s transportation activitles on the interstale plpeline system. To the extent that
Imbalances owed ta Gustomer by Atmos Energy occur, such “parked" volumes of the
Customer shall ba deemed, for biling purposes, to be the fitst volumes deliverad o the
Cuslomer during the succeading bllling perlod. Whan the volume of gas taken by Customar
durlng a billing period exceeds the aggragate of its T-3 and T-4 transportation nominations
and ils avallable “parked” volumes, Customer shall pay Atmos Enerqy for such overrun
volumes at the applleable cash out rale,

7. In the avent of default hereundar by elther Party, (n addition to all rlights and
ramadies at law or In equity o which ihe non-defauiling Party may be entlllad, the dafaulting
Party agreas to relmburse the nan-defaulling Party for all court costs and other expenses
Incurred. Further, each Parly agrees to indemnify and hold the other Party harmless with
regard to any and all fess, cosls and expenses inourred by the non-defaulting Parly in
refation to all claims, disputes and sults which arise under or are related to the dafaulting
Party's default under this Service Agreement, except to the extent such claims, disputes and
sults shall have been caused by tha negligence of the non-defaulting Party, In no éveht
shall elther Parly ba liable for Indirect, spaclal, consaquentlal or punltive damages.

8, This Service Agreemment shall be binding upon the Parlles hareto and thelr
respective successors and assigns. - - :

9, This Servine Agreemenl constliutes the enllra agresfﬁentbelman the Parlles
hereto with respect to the subject matier hereof and supsrsedss all prior agresments and
undarslandings, oral and written, between the Parties hereto with respaat to the subjaot

matier hareof,




EXHIBIT “A”
RECEIPT POINT (S) AND
DELIVERY POINT (8)

_ Receipt Point(s)

Delivery Paint




*Atmos Energy Corporation
3275 Highland Pointe Drive
Owensboro, KY 42303

*Atmos Energy Corporation
Atmos Energy Corporation
3275 Highland Pointe Drive
Owensboro, KY 42303

*Denotes Served by Email

Service List for Case 2016-00052





