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PARTIES OF RECORD

Re: Case No. 2014-00163
An Investigation of Existing and Future Service of Bullitt Utilities, Inc.

Attached are a copy of a contract between Bullitt Utilities, Inc. and Bullitt County
Sanitation District executed on November 10, 2014, and a copy of an Agreed Order
executed by Bullitt Utilities, Inc. The Agreed Order relates to the failure of the waste
water treatment plant and is currently being circulated for execution by representatives
of the Kentucky Energy and Environment Cabinet. These documents have been filed in
the record of the above-referenced case. Any comments regarding this letter should be
submitted to the Commission within five days of receipt of this letter. Any questions
regarding this letter should be directed to Ann Ramser, Staff Attorney, at (502) 782-
2586.
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COMMONWEALTII OF KENTUCKY
ENERGY AND ENVIRONMENT CABINET
FILE NO. DOW - 34022

ENERGY AND ENVIRONMENT CABINET PLAINTIFF

V8§, AGREED ORDER

BULLITT UTILITIES, INC. DEFENDANT
Sofesfeci erledesdep

WHEREAS, the paities fo this Agreed Order, the Encrgy and Environment Cabinet
(“Cabinet”) and Bullitt Utilities, Inc. (“BUI™), state:

1. The Cabinet is charged with the statutory duty of protecting human health and the
environment by enforcing KRS Chapter 224 and the regulations promulgated pursuant thereto.

2s BUI is a Kentucky for-profit corporation, in good standing, that owns a sewage
system, as defined in KRS 224.01-010(25), that included a residential wastewater treatment plant
and collection lines located on Blue Lick Road, Hunters Hollow, Kentucky, I Tunters [Tollow
Subdivision (“Hunters Hollow WWTP®), providing sewer setvice to the residents of the cities of
Hunters Hollow and Hillview in Bullitt County, Kentucky.

3 BUI holds Kentucky Pollutant Discharge Elimination System (“IKPDES?) permit
No. KY0038610 issued by the Cabinet’s Division of Water (*DOW”) which became effective on
December 1, 2008. A permit rencwal application was submitted in a timely manner to DOW on
September 13, 2013.

4, The Hunters Hollow WWTP is designed to treat up to 0.250 million gallons per
day of sanitary sewage before discharging the treated effluent to an unnamed tributary of Brooks

Run from the Hunters Hollow WWTP,
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BUT estimates the dry weather wastewater flow at the Hunters Hollow WWTP to

be 160,000 gallons per day (“Dry Weather Flow™). Due to inflow and infiltration (“I&I”) issues

with the Hunteis Hollow WWTP collection system, the wet weather wastewater flow at the

Hunters Hollow WWTP increused significuntly (“Wet Weather Flow™). The Wet Weather Flow

can exceed the Hunters Hollow WWTP’s treatment capacity and lead to bypasses of the

tfreatinent process during rain events.

6.

From April 16, 2009, until Qctober 25, 2013, Cabinet personnel inspected the

Hunters Hollow WW'TP and reviewed required discharge monitoring reports multiple times

which resulted in the Cabinet issuing Notices of Violation (*NOVs™) on April 16, 2009; January

25, 2010; September 17, 2010; March 24, 2011; December 12, 2011; February 21, 2012; July 24,

2012; July 2, 2013; and November 12, 2013, citing violations of the following regulations;

a.

b.

d.

7.

401 KAR 5:005 Section 11 - Failure to provide for proper disinfection.

401 KAR 5:015 Scetion 2 - Failure to report a spill. (8 Counts)

401 KAR 5:065 Section 1(5) - Failure to provide proper operation and
maintenance (O&M)

401 KAR 5:065 Section 2(1) - Failure to report a spill, (13 Counts)

401 KAR 10:031 Section 2 - Degradation of the waters of the Commonswealth. (9
Counts)

KRS 224.70-110- Discharging a pollutant into the waters of the Commanweaith.
(7 Counts)

On March 29, 2014, the Hunters Iallow WWTP suffered a catastrophic tank

failure and discharged more than 250,000 gallons of untreated and undertreated wastewater into

the receiving stream.

[§%]
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8. The discharge of untreated wastewater continued unabated wntif April 2, 2014,
when BUIl established an initial tempotary treatment system referred to as the “Pecco WWTDP”.
The initial temporary treatment system had capacity to provide treatment of the Dry Weather
Flow, but could not abate the bypasses caused by the Wet Weather Flow.

9s On or about July 17, 2014, BU! established a second temporary treatment system
wefersed to as the “Veolin WWTP?, capable of treating the Dry Weather Flow and abating the
bypasses caused by the Wet Weather Flow.

10.  Since March 29, 2014, Cabinet personnel have conducted multiple inspections of
the [Tunters Hollow WWTP site and reviewed required discharge monitoring reports which
resulted in the Cabinet issuing NOVs on April 2, 2014; May 16, 2014; June 19, 2014; and
August 18, 2014, citing violations of the following regulations;

a. 401 KAR 10:031 Section 2 - Degradation of the waters of the Commonwealth. (3
Counts)

b. KRS 224.70-110 - Discharging a pollutant into the waters of the Commonwealth,
{11 Counts)

¢. 401 KAR 5:065 Section 2(1) - Failure to report a spill. (3 Counts)

d. 401 KAR 3:005 Section 11 - Failure to provide for proper disinfection. (2
Counts)

e. 401 KAR 5:045 Section 1 - Failure to provide for secondary treatment.

f. 401 KAR 5:065 Section 2 - Failure to comply with the terms of the KPDES
Permit.

11, The current cash receipts generated by the Public Service Commission authorized

rate associated with BUT's operation of the Hunters Hollow WWTP are insufficient to operate
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and maintain the Veolia WWTP for an extended period of time.

12 BUI does not admit the alleged violations desctibed herein, but agrees to the entry
of this Agreed Ovwder to fully and finally resolve the violations alleged, as well as any other
violations that occwired prior to the date of the entiy of this Agreed Order.

NOW THEREFORE, in the interest of fully and {inally settling all claims and
confroversies involving the alleged violations described above, the parties hereby consent to the
entry of this Agreed Order and agree as follows:

REMEDIAL MEASURES

13.  Atall times, BUT shall teport to the Cabinet all spills, bypass discharges, upset
condition discharges and other releases of substances [tom its WWTP and sewer collection
system which would result in or contiibute to the pollution of the waters of the Commonwealth,
including emergency and accidental releases, in accordance with KRS 224.1-400, and 401 KAR
Chapter 5. BUIT shall malke its initial report of the above discharges or releases by telephone to
the Louisville Regional Office at 502-429-7122, or the Cabinet’s 24-hour notification number,
800-928-2380 or 502-564-2380.

14.  BUI shall immediately perform any necessary remedial actions upon discovery of
a spill, discharge, bypass or upset condition.

15.  While BUI owns the Hunters ITollow collection system, defined herein as the
system of pipes, pumps, pump staticns, manholes; the wet-well, flow meters and other
appurtenances owned by BUI and which are used to serve the custorners of the Hunters Hollow
WWTP, BUI shall provide for regular operation and maintenance of the Hunters Hollow

collection system including any structures which should be added to prevent solids and floatables

from entering into the unnamed tributary of the Brooks Run. BUI shall also provide for the

=
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opelation and maintenance of the Veolia temporary WWTP while it is on site and prior to any
connection of the Hunters Hollow collection system to the Bullitt County Sanitary District
(“BUSD”) sewer system.

16, BUIshall immediately begin implementing steps to correct 1&1 inlo the Hunters
Hollow collection system, and, beginning Januacy 1, 2015, BUI shall spend no less than $30,000
per year to address this &I until it conveys the Hunters Hollow collection system to anothar
entity, or unti} the Cabinet concurs in writing that I&1 into the Hunters Hollow collection system
has been substantiaily corrected. Corrective steps shall minimally include the following:

#) Onor before Decamber 1, 2014, BUI shall submit {o the Cabinet’s Division of

Enforcement (DENF) for review and acceptance the report of the &1 Study of the
Hunters Hollow WWTP collection system previously completed by BUI’s contract
engineer;

) On or before March [, 20135, BUI shall submit to the DENF for ieview and
acceplance, a written Corective Action Plan (CAP) with a schedule of
implementation. The CAP shall identify specific actions BUI will implement to
address &1 into the Hunters Hollow WWTP collection system.

¢} Upon reviewing the CAP submitted by BUIL, DENF may, in whole or in part, (1)
approve, (2) disapprave or (3) provide comments to BUI identifying any deficiencies
in the CAP.

i) Upon waitten notification by DENF that the CAP is accepled, BUI shall
immediately begin implementing the CAP.
i1)  Upon written notification by DENF that the CAP is deficient, BUT shall have

{hirty (30} days from the date of written notification to submit an amended

L
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CAP addressing DENF’s comments. If any part of the CAP is disapproved
after it has been submitted a second time, the Cabinet may, in its reasonable
discretion, deem BUI to be out of compliance with the Agreed Order for
failuie to timely submit a CAP and may assess stipulated penalties pursuant {o
this Agreed Order.

iti) If BUT receives no response from DENF within sixty (60) days of DENF’s
receipt of a CAP, such CAP shall be deemed approved effective upon the
expiration of that sixty (60) day period.

d) Beginning January 15, 2015, BUI shall submit quarterly progress reports for
compliance with the Agreed Order by the fifteenth (15™) day of the fitst month
following each quarter to DENF and the DOW Frankfort Regional Office;

17.  Unless otherwise stated by a specific paragraph, all correspondence, documents,
notices, and/or requests required to be sent or submitted to the Cabinet by this Agieed Order shall
be sent 1o the Director, Division of Enforcement, 300 Fair Oaks Lane, Frankfort, KY 40601,

PENALTIES AND COST RECOVERY

18.  BUI shall be liable for civil penalties in the amount of thirty thousand dollars
(530,000) for the violations described in paragraph six (6) above. Payment shall be due fifteen
(15) days after this Agreed Order is entered by the Sectetary or his designee, unless BUI provides
DENF written notice of its intent to implement a Supplemental Environmental Project as
outlined in paragraph twenty-five (29) below,

19.  BUI shall be liable for civil penalties in the amount of one hundred twenty-five
thousand dellars ($125,000) for the violations described in paragraph ten (10) above. Puyment

shall be due ninety (90) days after this Agreed Order is entered by the Secretary or his designee.
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20,  Asof October 1, 2014, the Cabinet has expended thitteen thousand six hundred
six doliars and fifleen cents (§13,606.13) in oversight and response costs related to the
cnvironmental emergency following the failure of the Hunters Hollow WW'TP. BUI shall
reimburse the Cabinet for the full aniount of the response costs as stated herein, Payment shall
be due on the fifteenth (15") day of the month after this Agreed Ouder is entered by the Secietary
or his designes,

21.  The Cabinet may assess against BUTa stipulated penalty of five hundred dollars
(5300) for each failure to comply with the remedial measures contained in paragraphs thirteen
(13) through seventeen (17) above. The stipulated penalty shall be due and payable in full within
thirty (30) days of the Cabinet issuing written notice demanding stipulated penalty. This penalty
is in addition to, and not in lieu of, any other penalty that could be assessed as specifically stated
in this Agreed Order,

22, Notwithstanding the language of paragraph (wenty-one (21) above, a stipulated
penalty of one hundred dollars ($100) may be assessed for cach vielation of BUI's KPDES
permit and each bypass, spill, dischaige bypass discharge, upset condition discharge and other
releases of substances originating from BUP's collection system, as “collection system™ is defined
in paragraph fificen (15) of this Agreed Order, including any bypasses occurring at the former
Hunters Hollow WWTP site, which results in or contributes to the pollution of the waters of the
Commonwealth, This penalty is in addition to, and not in lieu of, any other penalty that could be
assessed as specifically stated in this Agreed Order.

23, If BUI believes the demand for payment of a stipulated penalty is erroneous or
contrary to law, BU may request a hearing in accordance with KRS 224.10-420(2). The request

for hearing does not excuse timely payment of the stipulaied penalty. [['an order is entered
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pursuant to KRS 224.10-440 that excuses payment, the Cabinet will refund the payment. Failme
to make timely payment shall constitute an additional violation,

24, Paymentof civil penalty and stipulated penalties shall be by cashiess check,
certified check, or money order, made payable to “Kentucky State Treasuier” and sent to the
attention of Accounts Payable, Office of Administiative Hearings, Energy and Environment
Cabinet, 35-36 Fountain Place, Frankfort, Kentucky 40601. Please note “Case No. DOW -
340227 om all instruments of payment.

SUPPLEMENTAL ENVIRONMENTAL PROJECTS

25.  Inlieu of payment of the civil penalties set forth in paragraph eighteen (18) BUI
shall allocate thirty thousand dollars ($30,000) toward the performance of a Supplemental
Environmental Project (“SEP™) as set forth below:

a) BUI shall fully implement the SEP within twelve (12) months of the Secretary

execuling this Agreed Order.

by BUI shall develop and implement a CAP to eliminate sources of 1&I within the

customers’ portions of the sewer lines that connect to the Hunters Hollow WWTP
collection system as determined through simoke testing, dye testing, television or
visual inspection;

¢) ltems scheduled Jor repair and/or replacement can include, but need not be limited o,

defective lateral lines, illegal downspout connections, clean oul traps, and illegal
sump pumps; and

d) BUI shall notify the DOW Louisville Regional Office prior to initiating any

remediation of a private source of 1&1.

BUT may satisfy its obligations under this SEP by entering into an agreement with an appropriate
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local government or agency requiring it to comply with the requirements of this paragraph
twenty-tive (25). The Cabinet shall have the right to review and accept any such agreement to
perform the SEP set forth by this patagraph.

26.  Inthe event that BUI fails to complete the SEP as described in paragraph twenty-
five (25) above, BUI shall pay in full the civil penalties described or assessed in paragraph
eighteen (18) within fifteen (13) days of written notice from the Cabinet. Payment shall be made
as described in paragraph twenty-four (24) above.

27.  Inlieu of payment of the civil penalties set foith in paragraph nineteen (19) above,
BUI shall perform the following SEP. No later than sixty (60) days after the date the Secretary
executes this Agreed Order, BUI shall connect its collection system to the BCSD sanitary sewer
system to divert the Dry Weather Flow and as much of the Wet Weather Flow as possible, under
terms of au agreement negotiated between BCSD and BUI generally in the form of Attachment
“A” to this Agreed Oider, and discomnect the Pecco WWTP and the Veolia WWTP. BUI shall
minimally comply with the provisions set forth in said Agreement, which include but are not
limited to the payment of $125,000 to BCSD and the payment of the K;OSt to design and construct
that part of the pipeline connecting the Hunters Hollow WWTP collection system to the BCSD
sanitary sewer system, which part consists of the pumps, pipeline and two (2) flow meters from
the Hunters Hollow WWTP site to the location where the {low meters ate reasonably installed as
agreed to by BUI and BCSD.

28.  Inthe event that BUI fails to complete the SEP as described in paragraph twenty-
seven (27) above, BUI shall pay in full the civil penaliies described or assessed in paragraph
nineteen (19) above within fifteen {15) days of written notice from the Cabinst. Payment shall be

made as described in paragraph twenty-four (24) above.
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MISCELLANEQUS PROVISIONS

29, This Agreed Order only addresses violations specified or addressed in this Agreed
Order. Except as otherwise provided herein, nothing contained in this Agreed Order shall be
construed to waive or limit any remedy or cause of action by the Cabinet based on statutes or
regulations under its jurisdiction, and the Defendant rescrves its defenses thereto. The Cabinet
expressly 1eserves its 1ight at any time to issue administrative orders and to take any other action
it deems necessary, that is consistent with this Agreed Order. Ilowever, provided that the
Defendant complies with all provisions of this Agreed Order, including but not limited io paying
all response costs, performing all required remedial actions, paying all civil penalties or
completing any SEPs, the Cabinet shall release the Defendant, and its successors and assigns,
predecessars, parent companies, officcrs, agents, representatives and shareholders from any
claims arising under KRS 224,70 and 401 KAR Chapters 5, 10, and 1lor out of the matters
addressed in paragraphs one (1) through twelve (12) of the Agrecd Order herein, up to and
through and including the effective date of this Agreed Order.

30.  This Agreed Order shall not prevent the Cabinet from issuing, reissuing,
renewing, modifying, revoking, suspending, denying, terminatin g, or reopening any permit to
BUL BUI reserves its rights and defenses thereto, except that BUI shall not use this Agreed
Order as a defense.

31. BUI waives ils right to any hearing on the matters admitted hecein. However,
failure by BUT to comply strictly with any or all of the ferms of this Agreed Order shall be
grounds for the Cabinet to seek enforcement of this Agreed Order in Franklin Circuit Court and
to pursue any other appropriate administrative or judicial action under KRS Chapter 224, and the

regulations promulgated pursuant thereto.
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32.  The Agreed Order may not be amended except by a wiitten order of the Cabinet’s
Secretary or his designee. BUI may request an amendment by wiiting the Director of the
Division of Enforcement at 300 Fair Oaks Lane, Frankfort, Kentucky 40601 and stating the
reasons for the tequest, If granted, the amended Agreed Order shall not affect any provision of
this Agreed Order unless expressly provided in the amended Agreed Order.

33.  The Cabinet does not, by its consent to the entry of this Agreed Ovder, warrant or
aver in any manner that BUI’s complete compliance with this Agreed Order will result in
compliance with the provisions of KRS Chapter 224, and the regulations promulgated pursuant
thereto. Notwithstanding the Cabinet’s 1eview and approval of any plans formulated pursvant to
this Agreed Order, BUI shall remain responsible for compliance with the terms of KRS Chapter
224 and the regulations promulgated pursuant thereto, this Agreed Order and any permit and
compliance schedule requiternents.

34,  The Cabinet agrees to allow the performance of the above-listed remedial
measures, above listed SEPs and/or payment of civil penalties by BUI to satisfy its obligations 1o
the Cabinet zeneraled by the violations desctibed above.

35. The Cabinet and BUI agree that the remedial measurcs agreed to herein are
facility specific and designed to comply with the statutes and regulations cited herein. This
Agreed Order applies specifically and exclusively to the unique facility referenced herein and is
inapplicable to any other site or facility owned and/or operated by BUL

36.  BUI shall give notice of this Agreed Order to any purchaser, lessee or successor in
interest prior to the transfer of ownership and/or operation of any part of its now-existing facility
occtrring prior to termination of this Agreed Order, shall notify the Cabinet that such notice has

been given, and shall follow all statutory and regulatory requirements for a transfer. Whether or

b
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not a teansfer takes place, BUI shall remain fully responsible for completing any SEP, payment of
any stipulated penalties and for performance of all remedial measures identified in this Agreed
Order.

37.  Compliance with this Agreed Order is not conditional on the receipt of any
federal, state, or local funds, or upon the approval of rate increases or surcharges by local or state
boards, commissions, or ather agencies that regulate private utilities.

38.  This Agreed Order shall be of no force and effect unless and until it is entered by
the Secretary or his designee as evidenced by his signatura thereon. If this Agreed Order contains
any date by which BUI is to take any action or cease any activity, and the Secretary enters the
Agreed Order afier that date, then BUI is nonetheless obligated to have takén the action or ceased
the activity by the date contained in this Agreed Order.

TERMINATION

39.  This Agrecd Order shall terminate upon BUI's completion of all requirements
deseribed in this Agreed Order. BUI may submit written notice to the Cabinet when they believe
all requirements have been performed. The Cabinet will notify BUI in writing of whether it
intends to agree with or object to termination. The Cabinet reserves its right to enforce this
Agreed Order, and BUI reserves its right to file a petition for hearing pursuant to KRS 224.10-

420(2) contesting the Cabinet’s determination,

- ' %\)0‘! 2. 2B “"}‘
Mr. Chijs Copary;, AS POUWER OF ATDPNT Date
Bullitt Utlitiee/Inc. £ ~appolL £ 505‘4,0/
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Robert C. Moore, Tsq.
Attomney for the Defendant

APPROVAL RECONMMENDLD BY:

Daniel Clak Cleveland, Attorney
Office of General Counsel

Jeffroy A. Cummins, Director
Division of Enforcement

C. Michael Haines, Executive Director
Office of General Counsel

HAVE SEEN:

Hon. Susan Rose Green, Heaving Officer
Office of Administrative Hearing
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Date/

Date

Date

Date

Date

ORDER

Wherefore, the foregoing Agieed Order is entered as the final Ovder of the Energy and

Envitonment Cabinet this ___day of

s elid,

ENERGY AND ENVIRONMENT CABINET

(]
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LEONARD K. PETERS, SECRETARY

CERTIFICATE OF SERVICE

1 hereby certify that a true and accurate copy
of the foregoing AGREED ORDER was
mailed, postage prepaid, to the following
this day of ) =
2014.

Hon, Robert Moore
Hazelrigg and Cox, LLP
P.0.Box 676

415 West Main Street
Frankfort, K'Y 40602

and hand delivered {o:

Hon. Daniel C. Cleveland
Office of General Counsel
200 Fair Oaks Lane, 1” Floor
Frankfort, Kentucky 40601

DOCKET COORDINATOR

Distribution:
DOW
DIENF - Philip Kejzlar
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AGREEMENT BETWEEN BULLITT COUNTY SANITATION DISTRICT AND
- BULLITT UTILITIES, INC.

DATED 10/01/14

Come Bullitt County Sanitation District ("BCSD") and Bu[(ﬁ‘c Utilities, Inc. (“Bullitt Utilides”), on

this tha gQ day of Or}aﬁer, 2014 :and herehy enter into this Agrmemam
/UG’“J;,J""\
WHEREAS, Bullite Utifities is = privately owned wastewater uiflity that owns the Hunters Hollow

wastewater treatment plant (“WWTP") and collection systam located in Bullitt County, Kentucky. The

Hureers Hollow WWTP was a 250,000 gaflon per day (“gpd™) WWTP providing service for approximately
656 residential and cornmercial customers at a residentlal rete of $26.83 perfmonth. On or about March
23, 2014, the Honters Hollow WWTP suffered a catastrophic failura,

WHEREAS, Bullitt Utilities has provided treatment for the }arasteu;ate; penerated by the Huriters
Hollow enllection system (“Collection System”) since March 29, 2014 througH the use of a Pecco
temporary WWTP and a Veolia ternporary WWTP, Tha cost o aperate thesjtemporary WWTPS Is
exorbitant, and a short tertn and longterm solistion to the failure of the Hunéers Hollow WWTP is
needed in arder to provide treziment for the wastewater generated by the Collaction Systern.

WHEREAS, in order 1o avoid an snvironmental emergency, BCSD s wi!ﬂing to provide short term
emargancy treatment Torthe wastewater genaratad by the Collection Systen; uniil a permanent
solution to the failure of the Hunters Hollow WWTP can be implemented Whl?h is mxpacted 1o be anor
before December 31, 2016.

NOW THEREFORE, in consideration of the premisay setmrth herein, BCSD and Bullitt Urilitles
hereby agres to the following Terms: }

1. BCSD agrees to make any and all reasonable efforts to acceprthe waétewater flow from the
Collection System within sbdy (60) days of the execution of this Agree:ment. BCSOD shall not be
responsible for filure to complets the construction of the proposed facilities due 1o state or
federal permitiing requirements {Division of Water, Depariment of Tmnsportation, etc.),
acguisition of easemerts or any other defay due to causes heyand the cantrol of BCSD.

2. BCSD agrees to provide treatment for the wastewater Eeneratad by te Collection System until
December 31, 2016. %

3. Bullift Utdlities will purchase aad mst:all o (2) magneric flow meters, ;and BCSD shall maintafn
the two (2) flow meters. One meter will be provided forthe Callecﬁon System’s flow divertad to
Urlon Tool (divided betwaen Flant Three and Willabrook), and the aeca nd meter will be
provided jor the Collection Systeri’s flow diverted to Ploneer Villags, .3

- BCSD shall rnake every reasonable sttempt to accept from the Col!cctzon Systcm an aversge
daily flow of 160,000 galions with & maximum pesk daily flow of up %o, 300,000 gallans. The
amount of meximum pealk day flow accepted shall be dependent upon performance of BOSD

o)
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treztment facilities. BCSD shall have alf authority to maké adjusiments to the pump ratas from
the Collection System. .
Any overfiows from the Collection Systern caused by flows in excess bf those stated in paragraph
4 above, shall be reported to the Kantucky Division of Water by Bulliét Utilities, and shall be the
respoasibility of Bullitt Utilities until the Collection Systemn is canveyed to BCSD or anather
entity.
2csn shall only be respansible for the portion of the pipeling from the flow metars installed by
Bullit: Utilities to the BCSD's treatment: plants. ’
Buflitt Litilities chall be responsible for maintaining the Hunters Holloly Collection System and for
the operstion and maintenance of the pumps at tha site of the former Hunters Hollow WWTP.
Bullitt Utifities agrees to pay BCSD for treatment of wastewsater rmm the Collection Systern an
amount equal to eighty percent (80%) of tha gross revenue, exclualrlg surcharge receipts,
raceived by Bullitr Utifties from Tts customers par month. Bullitt Utllmps shall request the
Louisville Water Campany to, if possible, pay this sighty percent of n‘ionthly gross revenue,
exciuding surcharge receipts, directly to BCSD.

BCSD shall engineer the pipeline from BCSDY's axisting facilities up to t;he two (2) new flow
meters Yor the Hunters Hollow Collection Systam and shall enginear :E;:pgrades reguired aL BCSD
pump stations to dccept the increased flows from the Collection Systém.  Bullitt Utilities shall
enginger the two (2} new flow meters, and the pumping and piping systems fram s existing
facilities to said flow meters. BCSD shall have review authority of Bullitt Utilities’ pumping
system engineering design to the two (2) new flow metering points, inciuding the flow meters,
to assure that {low ratas can be controlled during peak day flaw events, Bullitt Utilities’ pumips
shall have variable rate adjustmmant for controlling flow rates.

. BCSD shall require a contribution in aid of construction in'‘the amoum of $125,000.00. The

3125,000 is to be psid directly o BCSD upon sxecution of this Aorfr_mem_

Due to the unusua) situation that this customer connection is for shoft tarm emargency
treatment only, the tap fea reguired by BCSD Resolution Mumbear 2022-08 will be waived for
connertion of Bullitt Utilitias to BCSD in exchange for the engineeringjand construction
cantribution provided by Bullitt Utilities. 1

Buliitt Utilities agrees ta pledge as security for fulfilling its duties und%r this agreament, untll
December 31, 2016, its interast in any surcharge proceeds that the Pzﬁbllc Service Commission
{(“PSC®) may =uthotize, that exceads the surcharge proceeds authunzed to pay for services
and/or equipment provided by Veolfa, Pecco and other individuals oriantities to Bullitr Utilities
to respond to the failure of the Hunters Hollow WWTP. i

BCSD and Bullitt Utlities agres to work to develop a long term solitian to the faiture of the
Hunters Hoflow WWTP. :
At any tima during the term of this agreement, BCGSD may purchass T’rzam Bullic Utilities the
Hunters Hollow Collgction System, Including its piping, manholes, purpp stations, pumps and
appurtenances for the amaunt of Ane Dollar {$1.00), contingent upon end subject o, the PSE's
aithorizstion of the payment of a surcharge to Bullitt Utilities and the surcharga proceeds will
continue to be paid to Sullitt Utilities or its assignza(s) afierthe sale df the Collaction System.
Should the PSC authorize the payment of a surcherga to Bullitt Uﬁﬁtl'é;s » but not the fght o

kA
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continue to recaive the surcharge proceeds after Bullirzt Utilities’ salg of the Collection System,
tha BCSD shall have the right 1o purchase the Collection Syst m for the ameunt of One Dollar

{51.00) upon the expiration of the surcharge.

1.1 Successors znd Assigns. No party shall assign, sublet or transfenits intarest in this

Agreement without the prior written consert of the other parties. Nothing herein shall be
construed as creating any personal liability on the part of any officer or 2gant of any public
or private body which may be a party thereto, nor shall it be construed as giving any rights

ot benefits hereunder to anyens other than the parties to the Azreement.
15.2 Mediation. Claims, disputes or other matter in question betweadn the parties to this

!

Agreement shall be first subject to pre-suit mediation prior to the fliing of any legal claims

or lifigation. Pre-suit mediation is 3 condition precedent o iitigation. The abligation to

mediata is 2 material and egséntial provision of this Agreement.i Unlass atherwise sgreed

to fn writing, the parties shall continue to provida and/or make the ireatment, work and

payments to be performed pursugnt to this Agreement during 2hy mediation or itigation,

exczpt Tor payinients for items or wark in dispute. Fither party may initiate a mediation

proczeding by submitting a requast Ih writing to the other partygwithin a reasonable time

afrer the claim, dispute or other matter in question kas arisen, bist in no event after the
appliceble statute of imitations has expired. The parties shall epdeavor in good faith ta

mutually agree upon an acceptable mediator. Each party is to bear fts own fees, costs and

expenses of said madiation. In the event that mediation is unsui‘acessfu[, all elatmns,
7

disputes, or ather matters in qUestion shall be resolved in the Circuit or District Courts of

Bullitt County, Kentuckyand shall be soverned by the Jaws of thé Commanwealth of
Kentucky.

15.3 This Agreement may be executed in two or more oiiginal or facsimile counterparts, each of

which shall be deemed an on’gina( and all of which shall constitute but one and the same

Agreament,
15,4 Construction. Should any provision of this Agreement require mFerpre’taﬁon ar

construction, it is agreed by the parties hereto that the Court, administrative body or other

erttity iInterpreting ar construing this Agreement shall not apply the presumprion that the

provisicns hereof shall be more strictly construed agzinst one party than another by reason

of the rule of construction that a document is to be mora strictly} construed against the
party who itself or through its agent preparad the same. The headings of sections and
subsactions ara for convenienca only and shall not affect or contyo! the meaning or
construction of any of the provisiens of this Agreement,
155 Notices. All natices, requests, demands, ar other communications raquired under this

Agrasment shall be inada in writing and shall be servéd by hand gdelivery or by placing such

in the United States Mail, cartified razil, return raceipt requestad and bearing adequate
postage or by evernight mail. Each notica shall be effective upor receipt.

15.6 Waiver. Mo waiver by any party of any default or non-peri’orman:ca by either party shall be

considerad a waiver of any subsequent defeultor numparforrnargce.
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15.7 Severability. Ity the eventthat any term, provision or covenant Sxere'under shall be held
invalid or unenforceable by a court of competent jurisdiction, The remainder of this
Agreement shall remain valid and enforcesple by any party t the Agreementand the

- invalid unenforceable covenant shall automatically be deemed nodified and mended to
provide the maximum rights available under applicable law to the party who is the
heneficiary of the tarm, provision, or covensnt in question.

15.8 Authority of Parties. The individuals who have executed this Agreement on behalf of the
respective parties exprassly represent and warrant that they are autharized to sign on
behalf of such entities for the purpoese of duly binding such entites to this Agraement.

15.9 N THE EVENT THAT EITHER THE ECSD AND/OR BULLITT UTILITEES IS UNABLE TO
NEGOTIATE AN AGREED DRDER WITH THE CNERGY AMD ENVIRONMENT CABINET THAT IS
NOT ACCEPTABLE TO THE PARTY TO THE AGREED ORDER, THISIAGREEMENT SHALL
BECOME NULL AND VOID AND UNENFORCEARLE, '

15.10 Entire Agreement. This Agreement sats forth the entire Agreement between the parties
hereto and, excapt as atherwise expressly provided, fully replaces, cancels spd supersedzs
any and all prior Agreements or understandings between the pajties bereto pursuant to
tHe subject matter hereof,

»

IN WITNESS WHEREQF, the parties hereto have exgcuted this Agreement the day and
year first above written,

Bullizt County Sanitation District
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