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Public Service Commission of Kentucky Allyson K. Sturgeon
211 Sower Boulevard Senior Corporate Attorney
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allyson.sturgeon@lge-ku.com

RE: Application of Kentucky Utilities Company for a Certificate of Public
Convenience and Necessity Authorizing KU to Bid on a Franchise
Established by the City of London

Dear Mr. Derouen:

Enclosed please find an original and 10 copies of an Application for a Certificate
of Public Convenience and Necessity (“CCN”), to enable Kentucky Utilities
Company (the “Company”) to apply for an electric franchise with the City of
London (the “City”) pursuant to KRS 278.020(4). In a public meeting held on
November 7, 2011, the City Council of London, Kentucky passed Ordinance No.
2011-08, which directed the advertising for bids and selling of an electric
franchise in the City. The Company asks that the Commission enter an Order
granting a Certificate of Public Convenience and Necessity to bid for and acquire
a franchise from the City on or before December 1, 2011.

For many years, the Company has been the owner of a franchise granted by the
City to erect facilities for providing electric service to the City and the inhabitants

thereof. The franchise to be obtained will replace the previous franchise.

If you have any questions, please do not hesitate to contact me.

Very truly yours,
WK E RECEIVED
NOV 1 8 201
Allyson K. Sturgeon PUBLIC SERVICE

COMMISSION

Enclosures
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PUBLIC SERVICE
COMMISSION

BEFORE THE
KENTUCKY PUBLIC SERVICE COMMISSION
In the Matter of:

APPLICATION OF KENTUCKY UTILITIES COMPANY )
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND )

NECESSITY AUTHORIZING KU TO BID ON A ) CASE NO. 2011- .
FRANCHISE ESTABLISHED BY THE CITY OF )
LONDON, KENTUCKY )

APPLICATION

The Applicant, Kentucky Utilities Company (“KU”), respectfully states as follows:

1. The Post Office address of the principal office of Applicant is 220 West Main
Street, Louisville, Kentucky 40202. KU is a Kentucky corporation authorized to do business in
the Commonwealth of Kentucky.

2. KU is a utility engaged in the business of supplying electric service in and to
various cities and the inhabitants thereof within the Commonwealth of Kentucky, and has
conducted such business for a number of years. The instant filing is made in accordance with
Section 278.020(4) of the Kentucky Revised Statutes.

3. Receipt of the requested certificate will allow KU to pursue its bid on a new
franchise for which the City of London, Kentucky (the “City”) has solicited bids pursuant to
resolution or ordinance and advertisement, a copy of which is attached hereto as Exhibit A.

4. A certified copy of KU’s Articles of Incorporation is already on file with the
Commission in Case No. 2010-00204 and is incorporated herein by reference pursuant to 8§07

KAR 5:001, Section 8(3).



5. There is and will continue to be a demand and need for electric service in the areas
of the City subject to the franchise, and KU desires to obtain a franchise in accordance with the
bidding protocol established by the City.

6. Should KU be successful in acquiring said franchise, it will file copies thereof

with the Commission.

WHEREFORE, Kentucky Utilities Company asks that the Commission enter an Order
granting to KU a Certificate of Public Convenience and Necessity to bid for and acquire a

franchise from the City on or before December 1, 2011.

Dated at Louisville, Kentucky, this ﬁ day of November, 2011.

Allyson K. Sturgeon

Senior Corporate Counsel
Kentucky Utilities Company
220 West Main Street
Louisville, Kentucky 40202
(502) 627-2088




Exhibit A



COMMONWEALTH OF KENTUCKY
CITY OF LONDON
ORDINANCE NO. 2011-08
AN ORDINANCE CREATING A FRANCHISE FOR THE ERECTION,
LAYING AND MAINTENANCE OF ELECTRIC FACILITIES AND
APPURTENANT FACILITIES AND EQUIPMENT IN, ALONG AND
ACROSS THE PUBLIC WAYS, ROADS, STREETS, ALLEYS AND
OTHER PUBLIC PLACES IN THE CITY OF LONDON, KENTUCKY:

FOR FURNISHING AND SELLING ELECTRICITY BY MEANS OF SAID
FACILITIES; AND PROVIDING FOR THE SALE OF SAID FRANCHISE.,
WHEREAS, the City of London (“City”) wishes to ensure that electric service continues to be

furnished to its citizens in a reliable and efficient manner;

WHEREAS, the City is aware that the provision of such service requires the continued use of
public streets, ways, alleys and other public places;

WHEREAS, the franchise granted to and acquired by Kentucky Utilities on January 7, 2002,
under which that utility provided such service, will expire by its terms;

WHEREAS, the City wishes to provide for the sale of a new franchise for the benefit of its
citizenry, giving effect to Section 96.010 of the Kentucky Revised Statutes;

NOW, THEREFORE, BE IT ORDAINED as follows:

Section 1. An exclusive franchise (“Franchise”) to use the City’s public rights-of-way, as
described in the Franchise Agreement attached to this Ordinance, is hereby created.

Section 2. The Franchise created by this Ordinance shall be bid in accordance with the
applicable requirements of the Constitution of the Commonwealth of Kentucky and Chapter 424
of the Kentucky Revised Statutes, as well as any applicable City ordinances.

Section 3. The Franchise created by this Ordinance shall be awarded to the highest and best

bidder as shall be determined by the City in its sole discretion. In awarding the Franchise, the



City shall consider the technical, managerial, and financial qualifications of the bidder to
perform its obligations under the Franchise.

Section 4. The winning bidder and the City shall negotiate, execute and be bound by a
Franchise Agreement with terms identical to, or substantially identical to, the Franchise
Agreement referenced in Section 1 above and attached hereto, such Agreement to contain terms
“that are fair and reasonable to the [Clity, to the purchaser of the [Flranchise and to the patrons
of the utility” (KRS Section 96.010). Such Franchise Agreement shall take effect no earlier than
90 days after its execution, to allow the City and the winner bidder to develop appropriate
procedures for identifying and reviewing the electric-consuming entities within the City’s
corporate limits.

Section 5. All ordinances or parts of ordinances in conflict with the provisions of this
Ordinance are hereby repealed.

Section 6. Should any section, clause, line, paragraph, or part of this Ordinance or the
attached Agreement be held unconstitutional or invalid for any reason, the same shall not affect
the remainder of this Ordinance or the attached Agreement, as applicable.

Section 7. Time is of the essence in carrying out the terms and the provisions of this

Ordinance and the Franchise created herein.

Section 8. This Ordinance shall become effective from and after its passage and publication.
Attested
Troy Rudder, Mayor Carolyn Adams, City Clerk

First Reading: October 3, 2011
Second Reading: November 7, 2011

Publication Date: November 14, 2011
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ORDINANCE NO. 204 1-88

AN ORDINANCE CREATING A FRANCHISE FOR THE ERECTION,
LAYING AND MAINTENANCE OF FLECTRIC FACIITIES AND
APPURTENANT FACILITIES AND EQUIPMENT IN, ALONG AND
ACROSS THE FUBLIC WAYY, HO/\I)S. 5 Rl_l.’l‘\. ¢\Hl‘ V5
OTHER TMIBLIC PLACES IN T Y O 7

FOR FURNISHING AND SELLING ELECT! Rl(_lT\’ UY M ':\l\b OF SAID
FACIHLITIES; AND PROVIDING FOR TIE SALE OF SAID FRANCINSE,

AND
UCKY:

WHIE

TAS, the ity of tomlon {7 Ciy”) wishes 10 ensure tha electric service continues 10 be
furnishedd 1o i citizans iru redinlite and sfficicnt smanners

WHEREAS. the City is awane it the provislon nf sich servie roqulres the cansiusd uae of
public steeets. ways . atieys st othes public places;

WUEREAS, the franchise pranted 1o and sequired by Kentueky Ulllities on Janusry 7. 2002
wrter which that stitity previded such sesvice, will oxpire by ils torms;

WHE|

LA, e City wishes to provide For the sale of o aew Traschise Jor the benefif of Ity

citlzenry. piviag effect (0 Seatlun V6.0 1D of the Kentucky Revised Statu

NOW, THEREFOR? L BE 1T ORDAIN

1w Soflow

Section At exclustve frunchise ("Franchise™) t use the City's pubtic ighisofway, us
descrited in the Frapehine Agresment itached to this Ordinanee. is hereby vrewted

Seation 3

The Fronchise vnnied by this Ordinance shall be bid in sceardunes with the

f the C o the C af Kentucky sd Chaptor 424
of the Kentueky Revised Stututes it well ns uny nplieable City ordinusces

Seenond  The Franchise couuted by tns Ordinance shall be awarded to the highest wnd best
hidder as shall be dasennined by the City  fis sole diseretion  fo wwarding fhe Franebise, die

o b finangial of the bidder tw

City sholl consider e technical

perfosns fts ebligations wuder the Frnchise

Sertiand The winaiey bidder sad the City sholl aegotiate, execute and be bound by a

Franchise Agrevment \\'i‘h wms desgiont 1 or subs Hadly fdentlial ta, the Pranchire
Agreement seforenced in Bection [ nbove and altsched hareto sueh Agreament W cantain tennd
o Mthat wre rujr and reuspnable 1o the [CHRy, to the purchaser of the [Flranehise and to the patrons
of the utility” (KRS Scetiom S6.010)  Snch Franchise Agreement shall take effvct no euclier than

90 days ufter kn excawdon to allow the City und the winner bidder fo develop nppropriate

for g and reviewing the el enlities within the City's
Lorporate imis.

Seeion§ AN ordinsaces or purts of ordinsnces o cantlict with the provisions of this
Ordinance ure hereby repeated

lon&  Shoult any sectan. clause, tine, pargrph or purt of this Ordinunee of the

sitnched Agresiment he held unconstitstinnat o invatal for any renson the snme shall not affeet
i cermuindes of this Ordinines o¢ the attached Agreement s applicable
Sealien  Thoe ioof he essence in carrylng owt the term oud the provishns of (s

Ordissance and the Franchlse creited hervin

Sestion § Thls Ondinancs shutl become effectlve feam and oiter Ws possage and publicatian.
ested
Troy Rudder, Mayor Curolyn Adams, C!ly Clerk

Fiyst Reuding: Ocraber 3, 2011
Sccond Reading: November 7, 2011

Publication Date: November 14 2011

FRANCHISE AGREEMENT

his Feanehibse Afreement (" Agreesmene™) Is hiereby tnde and entered Into thia day of
day of . 201 1 by and between the City of Londan In thy Commenweafil

of Keotueky ("Cly") and ("Company™)

WITNESSTH:

WHEREAS the City adupted an Ordisnnes No- 200 £-08 0an November (4 2011 parsuant to

whish the Clty has awurded the Company un exelusive electric franchibse C"Franehise™y over

ol to i necondanee with the

the pubhic righu-olway within the City's compuraie Himbs., subj

eoms of this Agreemnent; wid

WHEREAS. the shove-eTerenced Onfiince requires tha the City and the Company execiie
thin Agreement.

NOW. THERBUORE. in consideration of He fulihful performudco und steigt observance by e

Compuny and the Thy of all 1eams. pl N and reser ns ses fonh
herdln, It s Siereby agreed hetween the partics as follows:

' Grptond Acceplafos The City herehy grants to the Company s cxchugive
franchise 36 emler upon, sequim, constroct. operate, maindn. inslell, use amd tepaic. in the
public right-of-wiy of the City. un elecsiic distribution system within the serparate bounduries of
thi: City as it now exists oF misy hereafier e constructed 07 estended. sibject 1a the provisians of

this Agreement Such system may wlode pipes, wire, maadoles. dects, stctistrs, Sttt

towers, omplificrs. poles. uverheud und devices 1 und
devlees, transformers, und any aother apparatus. equipment and facilities {eoflectively.

*Lantoment®) nccossary essentinl nntlor used or uxeful 1o the distribulion und sale of cleciric

awbility to perform its obligntiony uader the Franchise o an efficient, unesesmbered and

profitable way; or (i) preventing the Company from camplying with applicable statites or

regultions. rules or orders issued by e Kentucky Public Service Commission. Without

diminishing the Company’s rights under this Seetian 3. the City agrees thit to the extent it desires
10 passs o amend an ordinance or regulation which conld have the effect af substantially
(i) aliering. amending. or adding ta the terms of this Agreement; (ilz Impairing the Company's
uhitity o perform its obfigntinns ander the Pranchise i an efficlent, wneacombered and
profitable way; or (i} preventing the Compuny feam camplying whh appliciblé stuhwies or
regatlations. rules or erders Tssued by the Keatucky Public Service Cominission. shat it will first
disenss such proposed ordinance or regulntion with the Company and he parties shatl
negotiute in good falih negarding the same )

4 Temitorinl Exwm of she Frunchise  The Company is antharized 1o opers

theaughout ail the terrflory within the comorate timits of the City for which It is authorized

¢

ander state ar federal taw

5 Erfective Date  This Agreement shal) become effietive 90 days after the

executlon herent

3 Complipnes Wir cnuimivgs  Subject to Section 3 hereof. the Company
will comply with alf applicable peavisions of lawful City erdinances und regutotions (including
any amendments thereto), valess such provisinns (i) confliet with or impair the Company's
ability ta comply with nny nle. regolation or arder issued by the Kentucky Publie Service
Commisslon related to the Company's rales of serviees, of otherwise (i) are preempled by the
acilon of sy nuthority with jurisdiction over tie Company

7 ihis Reserved by City. Subject fn the abuve provisibus, the Pranchise Is

expressly subject o the right of the City: (i) to repeni®thic sume for wisuse, nonusc, or the

Compuny's {aiture w comply with uppilenble Joeat, state or federal baws: (i) w© Im‘posc such
ather segulations as may be determined by the City to be conducive to the safety. welfare and
morols of the public: andror (i) to contral and regudate the use af its sireels. rouds, alfeys,
bridges. public places und space shont und henenth them

R anhitity and hdemnification  The Company shall indenmify defend, and hold
hanmless the City Trom and ngainsg claims by thing partics asserted against the Clty that the
Company s use of the public streets or the presence or aperwiion of the Campany's equipment

an or afony suld streets has caused damage o tangible propesty or badily fnjury. if and to the

exgens such dumage ar injusy is out caused by the City's neghigeace or miscondugt

L] Franchise Feps  As compensation for the Franchise grasted 1o the Company, the
City shall receive payment of o togd annugl fee of three (3) pescent of gross receipts per year
from the Compuny’s sate of elecrricity to cleciric-consumimg entities inside she City’s comorate

lindies: provided. however, that such fee shilf be payable by the Company only if und to the

extent the Company is buthorized by the Kentueky Public Service Commission (u‘r fia
suctessor) 10 pass through such fee to the eatities served by il‘lmide lhc.Cixy's corpormic limits;
and ]'rrrl’hl"zll[urllu’u the City shalt provile the Cmnp;\ny 3 list. in electronic forma, uf @1}
electric-consuming entities within the City limits that one to be served by the Company, which

list shall be updated annuaily

1. Other Feex. Any nther fees ussessed to the Company in conneetion wi|)_| the
Company’s use of the City's publle woys. including Fees assacinted with permits and Heenses of
whatever nuture. shall be payuble by the Company anly i and t the exient the Compuny is
nuthorized by the Kentbeky Public Seevice Commission (or its suceessur) ta pass through such
foes 1o th entities served by It inslde the City’s corponise Thnlts

i3l Insursnse Bopds . Ve Company shall maintain i foree through the terni of the
Franchise both genersi Habitity insuranee wid motor vehicle insurme. in uccordages with sil
upplicalde hnys and rcgvluxit;ns

12 i wlation.  The Company agrees to charge such rte or sates us may from
time 10 fime be fixed by the Public Service Commission of Kcn\uck;; or my successor regulatory

body N ‘

Ageeed o this day of 200

Viee Proesident,

Mayor, Troy Rudder
City of London

At
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Franchise baih generl liability 1msurance and motor vehicle Hisurance. in accordance with all

laws and fations. .

this Agreemeny; <
NOW. THEREFORE, in of the fuichful and singt ance by the b
Compaity and the City of sl erms, i i bligations and reser =t forth

erein, it i3 heseby agreed between the parties as folipws:

. Grntond Accegince. The Gy heseby grants 1 the Company an exclusive
franehisz to enter wpon, acquire, construct, oprrate, maintain, nstall, vae. and ropain, o the
public right-uf-way of the City, an eletric distribution systarn within the corporats beundaries of
the City 835t now EXIS2 or may hereafier be constructed or extended, snbject to the provisions of

this Agrecment. Such system may include pipes. wire, manboles, duets, structures, stdons,

towees, amplifiers, poles. overhead and devices, and

devices, tandformers. and uny other apparatus,

aod  faciliGes il 8
“Eguipmens®) necessary, essensial. andior 3ed o5 Yscful 1o the Yistribution and e of cleetne
seruce trvugh the City and 1o any ather town or any portion of the county or o any other
county (“Services®). Additionalty. the Company shall have the Fight 10 use the strrets withy 11
derviee and mnamtenance vehicies 1n furtherance of the Franchise, Prior 1o begianing the

or instali

of any new under the Fe . the Company shall
oBtain any nccessary governmentnd permits for such construction of Instalfation, copies of
which u stuld pruvide t the City. Wark petformed by the Campany under the Franchise shall
be pertormed in a workmantike manper and i such u way us noy to unnceeisarily interfere
weith the public’s use of City streets. Whenever the surface of any City street iy vponed, it must
e restoned erthe expense of the Compuny within o reazonable tmeton cﬂﬂdi‘ﬁnﬂ caomparuble
10 Whar it Was prior t the opening thereof. The City reserves the Fight to determing the methor)
and appearance of the trimming of trea within this Frunchise Agreement and such will be
detaiied In an nddeadum o this Agmmcment.
3. Definffions. Tenns not defined but refered ko herein sholl be constrved (o mllcet
¢ EOMMAN Wage or the common wsage as Would apply In the electric service industry.
3 Teom.of Fnchi The

continue fora period of ten years from and after the effective date of this Agreemens, as set forth.

sholl be exclusive and shall

0 Sectlan 5. The Campany may, ot its optlon, terininate the Framshise and this Agreemeot pon
five () days' wrltien wotce If () the City breaches any of its obfigations bercunder and such
Preseh 12 RO cured within dhisty (30) days of the Company's nolice to the City of such bresch:
() the Company is not permitted ta Pass through to affecicd customess il fecs payable by it
under Sexctions 9 and 10 hercia; or (¢} the City erextes or tinends any ardinancs or regulation
whigh, m the Company's avle discretion. would bave the effect of (i) substantinily altering,

wnending or adding o the terma of thix Agreement, (i) subsiantinlly impuiring the Compuny’s

12, Raie Repolation. * The Company agrees 10 charge vuch rate or ey a5 may from
b Ny -
time to time be fixed by the Public Service Commission of Kentucky or any suceesshe segulatory

ody. - o

B i .

Agrezd to this day of L2011

Mayor, Troy Rudder
City of London

Viee President.

—
City Clerk, Carolyn Adams

NOTICE OF SALE OF FRANCHISE

By virtue of gn Ordinance herctofare passed by the London City Coungll of the Gity.c
Londos Kentueky, -directing the edvertisement for bids end selling of 2 fhinchise fuquse
certan of the streets, afleys nnd public grounds of the Gity of London, Kentucky, forthe
poiposs of owning, operating, equipping and majntaining 2 system for:}he:uﬁm'msslqn
and distribution of eléciic energy. The City Clerk-of Londoa will ot December2, 201}
at ordbout 2:00 pm. accept bids forn fanchise for ihe purpose st qut i Ordinarce No.
2011:08. Snid franchise. is more particularly described and fully defined s Omdipanée
No. 2011408 granting and creating.the same nad said propusid ordinifice d:ﬁnéshthp
torms and eonditfons upon which safd sale shall be made, therfull text of vihich'is
avallable for inspection in the office of the London- Gty Clerk, J0t-South Matw Styee,
London, Kentutky. The City rescrves the Tight to riegtinte withthe bidder elutingto.on
itable: methed and appicinos of the timming aftrees in arcas within m;%n:éul}qnsn
The odiimee by title is as follows:  Ordinince No. 201108, AN (ORDINANER
CREATING A FRANCHISE FOR THE ERECTION, LAYING ANDMAINTENANUE
OF ELEDIRIC FACILITIES AND APPURTENANT FACILITIES AND EQUIPMERT
5 ALONG. AND. ACROSS TH POBLIC WAYS, ROADS; STHEETS, ALLEYS
AND'DTHER PUBLIC PLACES IN.THE'OITY OF LONDON, KENTUCKY: FOR
FURNISHING AND SELLING ELECTRICITY BY MEANS'OF SAID EACILITTES;
ANDPROVIDING FOR THE SALE OF SAID ERANCRISE, N

Catolyn Adlams, London City Clerk

Published: November 14,2011



