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On December 27, 2011, Defendant, Duke Energy Kentucky, Inc. (“Duke 

Kentucky”), filed a motion to amend the procedural schedule. Initially, Duke Kentucky 

requested that the complaint be dismissed, contending that Complainant, Bulldog’s 

Enterprises, Inc. d/b/a Bulldog’s Roadhouse (“Bulldog”), had failed to meet its burden of 

proof to sustain the allegations in its complaint. In the alternative, Duke Kentucky 

requested that the current procedural schedule be amended “so that the documentary 

record is established and a hearing may be requested or waived by Duke Energy 

[Kentucky] on an informed basis.” Duke Kentucky points out that, pursuant to the 

Commission’s November 17, 201 1 Order, the current procedural schedule provides a 

November 30, 201 1 deadline for propounding supplemental data requests; a December 

14, 2011 deadline for responding to supplemental data requests; and a December 28, 

2011 deadline for any of the parties wishing to request a formal evidentiary hearing in 

this matter. Duke Kentucky further points out that supplemental data requests were 



propounded to Bulldog by both Duke Kentucky and Commission Staff on November 30, 

2011.’ To date, however, Bulldog has neither filed its responses to Duke Kentucky’s 

supplemental data requests nor filed its responses to Commission Staffs supplemental 

data requests. Because of Bulldog’s failure to respond to both sets of supplemental 

data requests, Duke Kentucky asserts that it cannot know with certainty whether a 

hearing is necessary until it has had a reasonable opportunity to review Bulldog’s 

responses to the outstanding supplement data requests. Accordingly, Duke Kentucky 

requests that the procedural schedule be amended so that it may have reasonable time 

in which to review Bulldog’s responses to the supplemental data requests before Duke 

Kentucky is required to request or waive a hearing. 

Having reviewed the motion and being otherwise sufficiently advised, the 

Commission finds that Duke Kentucky has established good cause to grant its request 

to amend the current procedural schedule. The Commission notes that this is not the 

first time in this matter that Bulldog has failed to comply with the established procedural 

schedule by failing to provide timely responses to a discovery request. The 

Commission further notes that Bulldog’s failure to comply with the discovery response 

deadlines in the past has necessitated that the procedural schedule be revised twice 

already. For the ultimate time, the Commission places Bulldog on notice that its failure 

to abide by this Order, or any Commission Order, will constitute grounds for dismissal of 

the instant complaint with prejudice. 

’ Commission Staff also tendered supplemental data requests to Duke Kentucky 
on November 30, 201 1 I Duke Kentucky timely filed its responses to Commission Staffs 
supplemental data requests on December 12, 201 1. 
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IT IS THEREFORE ORDERED that: 

1. 

2. 

3. Bulldog shall file its responses to Commission Staffs and Duke 

Duke Kentucky’s request to dismiss the complaint is denied. 

Duke Kentucky’s motion to amend the procedural schedule is granted. 

Kentucky’s supplemental data requests within ten days of the date of this Order. 

4. All parties shall file a request for hearing, if any, supported by a detailed 

statement of factual issues to be raised therein, no later than February 3, 2012. 

5. The procedural schedule appended to the Commission’s November 17, 

201 1 Order is modified to the limited extent set forth in Ordering Paragraphs 3 and 4. 

6. All other provisions of the November 17, 2011 Order remain in full force 

and effect. 

By the Commission 
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