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INVITATION TO BID
FOR CONSTRUCTION OF

FRANKLIN COUNTY 20 MGD BOOSTER PUMP STATION
AND 3 MG STORAGE TANK PROJECT

Sealed Bids for furnishing all plant, labor, equipment, materials and performing all Work to
construct the Franklin County 20 mgd Booster Pump Station and 3 mg Storage Tank Project, will be
received and opened at the office of the Kentucky-American Water Company, 2300 Richmond Road,
Lexington, KY 40502 at 2:00 p.m., local time, (date of bid opening).

Two (2) sets of Bidding Documents, including the Instructions to Bidders, Bid Form, Bid Bond
Forms and Contract Documents, will be provided at no charge to the CONTRACTORS who are invited
to bid the project. Additional copies can be obtained from Strand Associates, Inc., at the following
address: 325 W. Main Street, Suite 710, Louisville, KY 40202 for a fixed charge of ($ ) per set.

Requests for complete sets shall be forwarded to the above address and shall be accompanied by a
check in the proper amount. Checks shall be made payable to Strand Associates, Inc. Checks shall be
non-refundable and no refunds will be made for return of complete or partial Contract Documents.

Subcontractors, manufacturers and material suppliers should obtain information and review the
Bidding Documents by contacting potential Bidders. Documents will also be available for review at the
Kentucky-American Water or the office of Strand Associates, Inc.

Each proposal shall be accompanied by a Bid Bond in an amount not less than ten (10%) percent
of the bid total, payable to the OWNER, all in accordance with the provisions contained in the Bidding
Documents.

OWNER reserves its rights to waive any informality or deficiency in any Bid, to accept any Bid,
to negotiate modifications of any Bid with any Bidder and accept any modified Bid, to reject any Bid, to
reject all Bids, and to rebid the Project, all at the OWNER's sole discretion.

3/91
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INSTRUCTIONS TO BIDDERS

1. Defined Terms

Terms used in these Instructions to Bidders which are defined in the General Conditions of the Contract
Documents have the meanings assigned to them in the General Conditions. The term "Bidder” means one
who submits a Bid directly to OWNER, as distinct from a subbidder, who submits a Bid to a Bidder. The
term "Successful Bidder" means the lowest, qualified, responsible and responsive Bidder to whom OWNER
(on the basis of OWNER's evaluation as hereinafter provided) makes an award. The term "Bidding
Documents" includes the Invitation to Bid, Instructions to Bidders, the Bid Form, and the proposed Contract
Documents (including all Addenda issued prior to receipt of Bids).

2. Copies of Bidding Documents

2.1 Complete sets of the Bidding Documents in the number and for the amount, if any, stated in the Invitation
to Bid may be obtained from the party listed on the Invitation to Bid. No refunds will be made for the retumn
of complete or partial copies of the Bidding Documents.

2.2 Complete sets of Bidding Documents must be used in preparing Bids; neither OWNER nor ENGINEER
assume any responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

2.3 OWNER and ENGINEER in making copies of Bidding Documents available on the above terms do so
only for the purpose of obtaining Bids on the Work and do not confer a license or grant for any other use.

3. Qualifications of Bidders

Bidders must be prequalified. Each Bid must contain evidence of Bidder's qualification to do business in the
state where the project is located or covenant to obtain such qualification prior to award of the contract.

4. Examination of Contract Docurnents and Site

4.1 It is the responsibility of each Bidder before submitting a Bid, to (a) examine the Contract Documents
thoroughly, (b) visit the site to become familiar with local conditions that may affect cost, progress,
performance or furnishing of the Work, (c) consider Laws and Regulations that may affect cost, progress,
performance or furnishing of the Work, (d) study and carefully correlate Bidder's observations with the
Contract Documents, and (e) notify ENGINEER of all conflicts, errors or discrepancies in the Contract
Documents.

4.2 Reference is made to the Supplementary Conditions for identification of:

4.2.1 those reports of explorations and tests of subsurface conditions at the site which have been utilized by
ENGINEER in preparation of the Contract Documents. Bidder may rely upon the accuracy of the technical
data contained in such reports but not upon non-technical data, interpretations or opinions contained therein or
for the completeness thereof for the purposes of bidding or construction.

422 those drawings of physical conditions in or relating to existing surface and subsurface conditions

(except Underground Facilities) which are at or contiguous to the site which have been utilized by
ENGINEER in preparation of the Contract Documents. Bidder may rely upon the accuracy of the technical
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data contained in such drawings but not upon non-technical data, interpretations or opinions contained therein
or for the completeness thereof for the purpose of bidding or construction.

Copies of such reports and drawings will be made available by OWNER to any Bidder on request. Those
reports and drawings are not part of the Contract Documents.

4.3 Information and data reflected in the Contract Documents with respect to Underground Facilities at or
contiguous to the site is based upon information and data furnished to OWNER and ENGINEER by owners of
such Underground Facilities or others, and OWNER does not assume responsibility for the accuracy or
completeness thereof unless it is expressly provided otherwise in the Supplementary Conditions.

4.4 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders on
subsurface conditions, Underground Facilities and other physical conditions, and possible changes in the
Contract Documents due to differing conditions appear in Paragraphs 4.2 and 4.3 of the General Conditions.

4.5 Before submitting a Bid, each Bidder will, at Bidder's own expense, make or obtain any additional
examinations, investigations, explorations, tests and studies and obtain any additional information and data
which pertain to the physical conditions (surface, subsurface and Underground Facilities) at or contiguous to
the site or otherwise which may affect cost, progress, performance or furnishing of the Work and which
Bidder deems necessary to determine its Bid for performing and furnishing the Work in accordance with the
time, price and other terms and conditions of the Contract Documents.

4.6 On request in advance and after submittal of Bidder's evidence of insurance coverage meeting limits
designated in the Supplementary Conditions, OWNER will provide each Bidder access to the site to conduct
such explorations and tests as each Bidder deems necessary for submission of a Bid. Bidder shall fill all
holes, clean up and restore the site to its former condition upon completion of such explorations.

4.7 The lands upon which the Work is to be performed, rights-of-way and easements for access thereto and
other lands designated for use by CONTRACTOR in performing the Work are identified in the Contract
Documents. All additional lands and access thereto required for temporary construction facilities or storage
of materials and equipment are to be provided by CONTRACTOR. Easements for permanent structures or
permanent changes in existing structures are to be obtained and paid for by OWNER unless otherwise
provided in the Contract Documents.

4.8 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has
complied with every requirement of this Article 4, that without exception the Bid is premised upon
performing and furnishing the Work required by the Contract Documents and such means, methods,
techniques, sequences or procedures of construction as may be indicated in or required by the Contract
Documents, and that the Contract Documents are sufficient in scope and detail to indicate and convey
understanding of all terms and conditions for performance and fumnishing of the Work.

5. Interpretations and Addenda

5.1 All questions about the meaning or intent of the Contract Documents are to be directed to ENGINEER.
Interpretations or clarifications considered necessary by ENGINEER in response to such questions will be
issued by Addenda mailed or delivered to all parties recorded by ENGINEER as having received the Bidding
Documents. Questions received less than ten days prior to the date for opening of Bids may not be answered.
Only questions answered by formal written Addenda will be binding. Oral and other interpretations or
clarifications will be without legal effect.



5.2 Addenda may also be issued to modify the Bidding Documents as deemed advisable by OWNER or
ENGINEER.

6. Bid Security

6.1 Each Bid must be accompanied by Bid security made payable to OWNER in an amount of ten percent of
the Bidder's maximum Bid price and in the form of a Bid Bond (on form attached), issued by a surety meeting
the requirements of Paragraph 5.1 of the General Conditions.

6.2 The Bid security of the Successful Bidder will be retained until such Bidder has executed the Agreement
and furnished the required contract security, whereupon the Bid security will be returned. If the Successful
Bidder fails to execute and deliver the Agreement and furnish the required contract security within fifteen
days after the Notice of Award, OWNER may annul the Notice of Award and the Bid security of that Bidder
will be forfeited. The Bid security of other Bidders whom OWNER believes to have a reasonable chance of
receiving the award may be retained by OWNER until the expiration of the period that bids are subject to
acceptance, whereupon Bid security furnished by such Bidders will be returned. Bid security with Bids which
are not competitive will be returned within Fourteen days after the Bid opening.

7. Contract Times

The times for Substantial Completion and final completion are to be set forth by Bidder in the Bid and will be
included in the Agreement. The times will be taken into consideration by OWNER during the evaluation of
Bids, and it will be necessary for the Successful Bidder to satisfy OWNER of Bidder's ability to achieve
Substantial Completion and final completion within the times designated in the Bid. Substantial Completion
is desired on or before *¥***¥*kxkkkkkkkdsk

8. Liquidated Damages

Provisions for liquidated damages, if any, are set forth in the Agreement.

9. Substitute and "Or-Equal” Items

Substitute or "Or-Equal” items are subject to the requirements of Paragraph 6.7 of the General Conditions.

All Bids shall be based upon the specified products. However, Bidders are encouraged to quote on alternative
products by listing them in the tabulation of "Alternative Equipment and/or Materials" of the Bid Form. No
later substitutes will be considered by the OWNER.

The specified products have been used in preparing the Drawings and Specifications and thus establish
minimum qualities which alternatives must meet to be considered acceptable. The burden of proof of equality
rests with the Bidder and adequate supporting information must be provided. The OWNER reserves the right

to accept or reject proposed alternatives.

The Bid sum for each proposed alternative shall include all money required to incorporate the alternative into
the project. Later requests for additional monies for alternatives will not be considered.

10. Subcontractors, Suppliers and Others

10.1 If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers and other
persons and orgamzations (including those who are to furnish the principal items of material and equipment)
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to be submitted to OWNER in advance of the specified date prior to the Effective Date of the Agreement, the
apparent Successful Bidder, and any other Bidder so requested, shall within seven days after the Bid opening
submit to OWNER a list of all such Subcontractors, Suppliers and other persons and organizations proposed
for those portions of the Work for which such identification is required. Such list shall be accompanied by an
experience statement with pertinent organization information if requested by OWNER. If OWNER or
ENGINEER after due investigation has reasonable objection to any proposed Subcontractor, Supplier, other
person or organization, OWNER or ENGINEER may before the Notice of Award is given request the
apparent Successful Bidder to submit an acceptable substitute without an increase in Bid price.

If apparent Successful Bidder declines to make any such substitution, OWNER may award the contract to the
next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers and other persons and
organizations. The declining to make requested substitutions will not constitute grounds for sacrificing the
Bid security of any Bidder. Any Subcontractor, Supplier, other person or organization listed and to whom
OWNER or ENGINEER does not make written objection prior to the giving of the Notice of Award will be
deemed acceptable to OWNER and ENGINEER subject to revocation of such acceptance after the Effective
Date of the Agreement as provided in Paragraph 6.8.2 of the General Conditions.

10.2 No CONTRACTOR shall be required to employ any Subcontractor, Supplier, other person or
organization against whom CONTRACTOR has reasonable objection.

11. Bid Form

11.1 The Bid Form is included with the Bidding Documents; additional copies may be obtained from the
party issuing the documents as listed on the Invitation to Bid.

11.2 All blanks on the Bid Form must be completed in ink or by typewriter.

11.3 Bids by corporations must be executed in the corporate name by the president or a vice-president (or
other corporate officer accompanied by evidence of authority to sign) and the corporate seal must be affixed
and attested by the secretary or an assistant secretary. The corporate address and state of incorporation must
be shown below the signature.

11.4 Bids by partnerships must be executed in the partnership name and signed by a partner, whose title must
appear under the signature and the official address of the partnership must be shown below the signature.

11.5 All names must be typed or printed below the signature.

11.6 The Bid shall contain an acknowledgement of receipt of all Addenda (the numbers of which must be
filled in on the Bid Form).

11.7 The address and telephone number for communications regarding the Bid must be shown.
12 Submission of Bids

Bids shall be submitted at the time and place indicated in the Invitation to Bid and shall be enclosed in an
opaque sealed envelope. marked with the Project title and name and address of the Bidder and accompanied
by the Bid security and other required documents. If the Bid is sent through the mail or other delivery system
the sealed envelope shall be enclosed in a separate envelope with the notation "BID ENCLOSED" on the face
of it.



13. Modification and Withdrawal of Bids

Bids may be modified or withdrawn by an appropriate document duly executed (in the manner that a Bid must
be executed) and delivered to the place where Bids are to be submitted at any time prior to the opening of
Bids.

14, Opening of Bids
The opening of Bids will be private.
15. Bids to Remain Subject to Acceptance

All Bids will remain subject to acceptance for 90 days after the day of the Bid opening, but OWNER may, in
its sole discretion, release any Bid and return the Bid security prior to the acceptance period.

16. Award of Contract

16.1 OWNER reserves the right to reject any and all Bids, to waive any and all informalities and to negotiate
contract terms with the Successful Bidder, and the right to disregard all nonconforming, nonresponsive,
unbalanced or conditional Bids. Also, OWNER reserves the right to reject the Bid of any Bidder if OWNER
believes that it would not be in the best interest of the Project to make an award to that Bidder, whether
because the Bid is not responsive or the Bidder is unqualified or of doubtful financial ability or fails to meet
any other pertinent standard or criteria established by OWNER. Discrepancies in the multiplication of units
of Work and Unit Prices will be resolved in favor of the Unit Prices. Discrepancies between the indicated
sum of any column of figures and the correct sum thereof will be resolved in favor of the correct sum.

16.2 In evaluating Bids, OWNER will consider the qualifications of the Bidders, whether or not the Bids
comply with the prescribed requirements, and such alternates, Unit Prices and other data, as may be requested
in the Bid Form or prior to the Notice of Award.

16.3 OWNER may consider the qualifications and experience of Subcontractors, Suppliers, and other persons
and organizations proposed for those portions of the Work as to which the identity of Subcontractors,
Suppliers, and other persons and organizations must be submitted as provided in the Supplementary
Conditions. OWNER also may consider the operating costs, maintenance requirements, performance data and
guarantees of major items of materials and equipment proposed for incorporation in the Work when such data
is required to be submitted prior to the Notice of Award.

16.4 OWNER may conduct such investigations as OWNER deems necessary to assist in the evaluation of any
Bid and to establish the responsibility, qualifications and financial ability of Bidders, proposed
Subcontractors, Suppliers and other persons and organizations to perform and furnish the Work in accordance
with the Contract Documents to OWNER's satisfaction within the prescribed time.

16.5 1If the contract i1s to be awarded, it will be awarded to the lowest Bidder whose evaluation by OWNER
indicates to OWNER that the award will be in the best interests of the Project.

16.6 1If the contract is to be awarded, OWNER will give the Successful Bidder a Notice of Award within the
period of time that bids are subject to acceptance.



17. Contract Security

Paragraph 5.1 of the General Conditions and the Supplementary Conditions set forth OWNER's requirements
as to performance, payment, or other Bonds. When the Successful Bidder delivers the executed Agreement to
OWNER, it must be accompanied by the required Bonds.

18. Signing of Agreement

When OWNER gives a Notice of Award to the Successful Bidder, it will be accompanied by the required
number of unsigned counterparts of the Agreement with all other written Contract Documents attached.
Within fifteen days thereafter CONTRACTOR shall sign and deliver the required number of counterparts of
the Agreement and attached documents to OWNER with the required Bonds. Within ten days thereafter
OWNER shall deliver one fully signed counterpart to CONTRACTOR.

19. Prebid Conference

A prebid conference will be held at _* a.m.onthe _* dayof _* at_* . Representatives of OWNER and
ENGINEER will be present to discuss the Project. Bidders are encouraged to attend and participate in the
conference. ENGINEER will transmit to all prospective Bidders of record such Addenda as ENGINEER
considers necessary in response to questions arising at the conference.

20. Sales and Use Taxes

OWNER is not exempt from State Sales and Use Taxes on certain materials and equipment to be incorporated
in the Work. Said taxes shall be included in the Contract Price. Refer to Supplementary Conditions SC-6.15
for additional information.

21. Retainage

Provisions concerning retainage are set forth in the Agreement.



BID

PROJECT IDENTIFICATION: Franklin County, Kentucky

20 mgd Booster Pump Station and 3 mg Storage Tank

THIS BID IS SUBMITTED TO: Nick Rowe, President

ATTN: Michael Galavotti, P.E., Project Manager
Kentucky-American Water

2300 Richmond Road

Lexington, KY 40502

1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with
OWNER in the form included in the Contract Documents to perform and furnish all Work as specified or
indicated in the Contract Documents for the Contract Price and within the Contract Times indicated in this
Bid and in accordance with the other terms and conditions of the Contract Documents.

2. Bidder accepts all of the terms and conditions of the Invitation to Bid and Instructions to Bidders,
including without limitation those dealing with the disposition of Bid security. This Bid will remain subject
to acceptance as stated in paragraph 15 of the Instructions To Bidders. Bidder will sign and submit the
Agreement with the Bonds and other documents required by the Bidding Requirements within fifteen days
after the date of OWNER's Notice of Award.

3. In submitting this Bid, Bidder represents, as more fully set forth in the Agreement:

(2)

(b)

(c)

(d)

Bidder has examined copies of all the Bidding Documents and of the following Addenda
(receipt of all which is hereby acknowledged):

Date Number

Bidder has farmiliarized itself with the nature and extent of the Contract Documents, Work,
site, locality, and all local conditions and Laws and Regulations that in any manner may affect
cost, progress, performance or furnishing of the Work.

Bidder has studied carefully all reports and drawings of subsurface conditions and drawings
of physical conditions which are identified in the Supplementary Conditions as provided in
Paragraph 4.2 of the General Conditions, and accepts the determination set forth in Paragraph
GC-4.2.2 of the General Conditions, as may be ammended by the Supplemental Conditions,
of the extent the technical data contained in such reports and drawings upon which Bidder is
entitled to rely.

Bidder has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations. explorations, tests and studies (in
addition to or to supplement those referred to in (c) above) which pertain to the subsurface or
physical conditions at the site or otherwise which may affect the cost, progress, performance
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or furnishing of the Work as Bidder considers necessary for the performance or furnishing of
the Work at the Contract Price, within the Contract Times and in accordance with the other
terms and conditions of the Contract Documents, including specifically the provisions of
Paragraph 4.2 of the General Conditions; and no additional examinations, investigations,
explorations, tests, reports or similar information or data are or will be required by Bidder for
such purposes.

(e) Bidder has reviewed and checked all information and data shown or indicated on the Contract
Documents with respect to existing Underground Facilities at or contiguous to the site and
assumes responsibility for the accurate location of said Underground Facilities. No additional
examinations, investigations, explorations, tests, reports or similar information or data in
respect of said Underground Facilities are or will be required by Bidder in order to perform
and furnish the Work at the Contract Price, within the Contract Times and in accordance with
the other terms and conditions of the Contract Documents, including specifically the
provisions of Paragraph 4.3 of the General Conditions.

) Bidder has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract
Documents.

(2) Bidder has given ENGINEER written notice of all conflicts, errors or discrepancies that it has
discovered in the Contract Documents and the written resolution thereof by ENGINEER is
acceptable to Bidder.

(h) This Bid is genuine and not made in the interest of or on behalf of any undisclosed person,
firm or corporation and is not submitted in conformity with any agreement or rules of any
group, assoclation, organization or corporation; Bidder has not directly or indirectly induced
or solicited any other Bidder to submit a false or sham Bid; Bidder has not solicited or
induced any person, firm or corporation to refrain from bidding; and Bidder has not sought by
collusion to obtain for itself any advantage over any other Bidder or over OWNER.

4. Bidder will complete the Work for the price(s) shown.

Where materials are furnished by the OWNER, the prices provided herein are for installation only.
Otherwise the prices include furnishing and installation of materials.

LUMP SUM CONTRACT PRICE
($ ).

All specific cash allowances are included in the price(s) set forth above.

Contained in the lump sum bid i1s the sum of dollars, (% )
associated with cost of demolition of existing facilities and/or removal of existing material and/or equipment
as required to complete the Work in accordance with the Contract Documents. This is the net cost to Bidder
for such work taking into consideration estimated disposal costs or salvage values accruing to Bidder. This
information is necessary for OWNER's financial accounting of project costs and will not be used in the
selection of the successful Bidder.

BF-
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Supplemental Unit Prices

When additional work is authorized, or work is deleted, by the OWNER, the following prices, when
applicable, shall be used to determine the contract price adjustment. The items of Work and method of
measurement to determine quantities shall be as described in Specifications.

SUPPLEMENTAL UNIT PRICES




5. Bidder will provide alternative equipment and/or materials (if any) as listed below in lieu of the
specified equipment and/or materials in accordance with the General Requirements.

OWNER may select items of any manufacturer or supplier listed in the following tabulation. Bidder will
furnish and install such items selected for a Contract Price equal to the lump sum Contract Price, adjusted by
the amount of deduction for the substituted item(s).

In the following tabulation, the name of the manufacturer or supplier entered on line (a) is the name of the
manufacturer or supplier named in the Specifications for that item and the cost for providing that specified
item is included in the lump sum Contract Price. If the name of the manufacturer or supplier is not shown on
line (a), it is understood that the lump sum Contract Price includes the cost for providing the item furnished by
the manufacturer or supplier first named in that portion of the Specification pertaining to the equipment and/or
materials being substituted.

Names of alternative manufacturers and suppliers are shown on lines (b) and (c) with the respective prices to
be deducted from the lump sum Contract Price should the OWNER elect to accept the alternative item.

ALTERNATIVE EQUIPMENT AND/OR MATERIALS

Spec.
Section Item and Manufacturer of Supplier Deduct from Base Bid

- (2)
(b)
(c)

(a)
(b)

(c)
(a)
(b)

(c)

6. Bidder agrees that the Work will be substantially complete within calendar days after the date
when the Contract Times commences to run as provided in Paragraph 2.3 of the General Conditions, and
completed and ready for final payment within _ calendar days after the date when the Contract Times
commences to run.

Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure to
complete the Work on time.
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7. The following documents are attached to and made a condition of this Bid:

(a) Required Bid Security in the form of Bid Bond.

) Evidence of Bidder's qualification to do business in the State where the project is located.
(c) Bidder's contractor's license number if required to work in the State where the project is to be
constructed.
(d) Information describing the proposed alternative equipment and/or materials.
8. The terms used in this Bid which are defined in the General Conditions of the Contract Documents

have the meanings assigned to them in the General Conditions.
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SUBMITTED on

If Bidder is:
An Individual
By

, 20

(SEAL)

doing business as
Business address:
Phone No.:

(Individual's Name)

A Partnership
By

(SEAL)

(Firm Name)

Business address:
Phone No.:

(general partner)

A Corporation

By
(Corporation name)
(state of incorporation)
By
(name of person authorized to sign)
(Title)
(Corporate Seal)
Attest
(Secretary)
Business address:
Phone No.:
A Joint Venture
By
(Name)
(Address)
By
(Name)
(Address)

(Each joint venture must sign. The manner of signing for each individual, partnership and corporation that is

a party to the joint venture should be in the manner indicated above).
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we

, as Principal and

(BIDDER)
of the City of , State

of , a corporation existing under the laws and the State of

, and authorized to transact business in

, as Surety, are held and firmly bound unto

Kentucky-American Water

2300 Richmond Road, Lexington, KY 40502

hereinafter called the Obligee, in the sum of

Dollars ($ ),

lawful money of the United States of America, for the payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, administrators and successors, jointly and
severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has
submitted the accompanying Bid dated , 20, for the Franklin County 30 mgd
Booster Pump Station and 3 mg Storage Tank Project.

NOW, THEREFORE, the condition of this Bond shall be such that if the Principal, upon
due acceptance of said Bid and award of a Contract to him by the Obligee, bonds with good and
sufficient surety as may be required by the Contract Documents, and furnishes the Obligee proper
evidence of effectiveness of insurance coverage, respectively, within the time, in the forms and in
the amounts, as appropriate, required by the Contract Documents, and enters into a Contract with
the Obligee 1n accordance with the Contract Documents, then this Bond shall be void; otherwise,
the Bond shall be and shall remain in full force and effect.

The Principal and the Surety hereby stipulate and agree that if the Principal fails to
perform all conditions of this Bond, they will pay the sum of the Bond to the Obligee as fixed,
liquidated damages.

The Surety, for value received, hereby stipulates and agrees that the obligations of said
Surety and its Bond shall be in no way impaired or affected by anv extension of time within
which the Obligee may accept such Bid; and said Surety does hereby waive notice of any such
extension. It is the intention of the parties to be legally bound by this instrument.
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IN WITNESS WHEREOF, the above bounden parties have executed this instrument
under their several seals this day of , 20___, the name and corporate
seal of each corporate party being hereto affixed and these presents duly signed by its
undersigned and representative, pursuant to authority of its governing.

ATTEST: DATE , 20

WITNESS:

Name of Bidder, Corporation
Firm or Individual

By

(Title)

Business Address of Bidder

ATTEST:

Secretary

Surety

Attorney-In-Fact
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NOTE: This agreement must be properly executed and must accompany the Bid Bond as
proposal security.

AGREEMENT OF SURETY

KNOW ALL MEN BY THESE PRESENTS, that we

, as Surety, a corporation existing under the laws of the State of
, and authorized to transact business in the State of
; hereby agree to execute, within the time limit specified in the
Contract, the Bonds, in the forms and in the amounts required for the faithful performance and
proper fulfillment of the Contract for Construction of the Franklin County 30 mgd Booster Pump
Station and 3 mg Storage Tank Project.

on behalf
of

(Bidder)

hereinafter called the Bidder, provided that the Notice of Award be delivered to the Bidder
within the time period that Bids are subject to acceptance or within any extended period for
which the Bidder agrees not to withdraw his bid; and the Surety further agrees that should the
Surety, after notification of such award, omit or refuse to execute the required bonds, then the
Surety shall pay to the Kentucky-American Water the amount of the Bid Bond.

Date Corporate Surety

(AFFIX
CORPORATE

SEAL)

Title

Business Address
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AGREEMENT

THIS AGREEMENT is dated as of the day of in the year 20 by and between

Kentucky American Water (hereinafter called OWNER) and

(hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
foliows:
Article 1. WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work is
generally described as follows:

FRANKLIN COUNTY 20 MGD BOOSTER PUMP STATION AND 3 MG STORAGE TANK
PROJECT

Article 2. ENGINEER

The ENGINEER for the Project is Strand Associates, Inc. who is to act as OWNER's representative, assume
all duties and responsibilities and have the rights and authority assigned to ENGINEER in the Contract
Documents in connection with completion of the Work in accordance with the Contract Documents.

Article 3. CONTRACT TIMES

3.1 The Work will be substantially completed within days from the date when the Contract
Times commences to run as provided in Paragraph 2.3 of the General Conditions, and completed and
ready for final payment in accordance with Paragraph 14.13 of the General Conditions within

days from the date when the Contract Times commences to run.

3.2 Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence of this
Agreement and that OWNER will suffer financial loss if the Work is not completed within the times
specified i Paragraph 3.1 above, plus any extensions thereof allowed in accordance with Article 12
of the General Conditions. They also recognize the delays, expense and difficulties involved in
providing in a legal or arbitration proceeding the actual loss suffered by OWNER if the Work is not
completed on time. Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR
agree that as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER
one thousand dollars ($1,000) for each day that expires after the times specified in Paragraph 3.1 for
Substantial Completion until the Work is substantially complete. After Substantial Completion if
CONTRACTOR shall neglect, refuse or fail to complete the remaining Work within the Contract
Times or any proper extension thereof granted by OWNER, CONTRACTOR shall pay OWNER one
thousand dollars ($1,000) for each day that expires after the times specified in Paragraph 3.1 for
completion and readiness tor final payment.



Article 4. CONTRACT PRICE

4.1 OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents in current funds as follows:

Article 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment i accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by ENGINEER as provided in the General
Conditions.

5.1 Progress Payment. OWNER shall make progress payments on account of the Contract Price on
the basis of CONTRACTOR's Applications for Payment as recommended by ENGINEER. At
intervals of once a month, the CONTRACTOR shall submit an estimate of the value of the Work
completed to the first day of such month, and the value of materials and equipment suitably stored at
the work site to be incorporated into the finished project. Upon approval by the OWNER, payment
will be made for the net sum of ninety (90%) percent of such value less aggregate of previous
payments. The net sum will be paid to the CONTRACTOR within thirty (30) days following receipt
of the approved estimate.

5.2 Final Payment. Upon final completion and acceptance of the Work in accordance with Paragraph
14.13 of the General Conditions, OWNER shall pay the remainder of the Contract Price and any
retained funds, as recommended by ENGINEER as provided in said Paragraph 14.13.

Article 6. CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:

6.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract Documents,
Contract Times, Work, site, locality, and all local conditions and Laws and Regulations that in any
manner may affect cost, progress, performance or furnishing of the Work.

6.2 CONTRACTOR has studied carefully all reports of explorations and tests of subsurface
conditions and drawings of physical conditions which are identified in the Supplementary Conditions
as provided in Paragraph 4.2 of the General Conditions, and accepts the limitations set forth in Article
4, Section 4.2 of the General Conditions.

6.3 CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests, reports and studies (in
addition to or to supplement those referred to in Paragraph 6.2 above) which pertain to the subsurface
or physical conditions at or contiguous to the site or otherwise which may affect the cost, progress,
performance or furnishing of the Work as CONTRACTOR considers necessary for the performance
or furnishing of the Work at the Contract Price, within the Contract Times and in accordance with the
other terms and conditions of the Contract Documents, including specifically the provisions of
Paragraph 4.2 of the General Conditions; and no additional examinations, investigations, explorations,
tests, reports, studies or similar information or data are or will be required by CONTRACTOR for
such purposes.

6.4 CONTRACTOR has reviewed and checked all information and data shown or indicated on
the Contract Documents with respect to existing Underground Facilities at or contiguous to the site
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and assumes responsibility for the accurate location of said Underground Facilities. No additional
examinations, investigations, explorations, tests, reports, studies or similar information or data in
respect of said Underground Facilities are or will be required by CONTRACTOR in order to perform
and furnish the Work at the Contract Price, within the Contract Times and in accordance with the
other terms and conditions of the Contract Documents, including specifically the provisions of
Paragraph 4.3 of the General Conditions.

6.5 CONTRACTOR has correlated the results of all such observations, examinations,
investigations, explorations, tests, reports and studies with the terms and conditions of the Contract
Documents.
6.6 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies
that he has discovered in the Contract Documents and the written resolution thereof by ENGINEER is
acceptable to CONTRACTOR.

Article 7. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR
concerming the Work consist of the following:

7.1 This Agreement (pages 1 to , inclusive).

7.2 Performance and Labor and Material Payment Bonds, identified as exhibits A and B and
consisting of 5 pages.

7.3 Notice of Award. (Note: This document is not attached to this Agreement.)

7.4 General Conditions (Document Identification: 5/91 - AWWS Co. Standard Documents, pages
GC-0 to GC-29, inclusive).

7.5 Supplementary Conditions (pages to , inclusive).

7.6 Specifications bearing the title , and
consisting of divisions and pages, as listed in table of contents thereof.

7.7 Drawings, consisting of a cover sheet and sheets numbered through , inclusive with

each sheet bearing the following general title:

(Note: Drawings have been furnished by ENGINEER and are not attached to this Agreement.)
7.8 Addenda numbers __ to__, inclusive.

7.9 CONTRACTOR's Bid (pages _ to____,inclusive) marked exhibit

7.10 Documentation submitted by CONTRACTOR prior to Notice of Award (pages to
inclusive).

7.11 The following which may be delivered or issued after the Effective Date of the Agreement and
are not attached hereto: All Written Amendments and other documents amending, modifying, or
supplementing the Contract Documents pursuant to Paragraphs 3.5 and 3.6 of the General Conditions.

7.12 The documents listed in Paragraphs 7.2 et seq. above are attached to this Agreement (except as
expressly noted otherwise above).



There are no Contract Documents other than those listed above in this Article 7. The Contract Documents
may only be amended, modified or supplemented as provided in Paragraphs 3.5 and 3.6 of the General
Conditions.

Article 8. MISCELLANEOUS

8.1 Terms used in this Agreement which are defined in Article 1 of the General Conditions will have
the meaning indicated in the General Conditions.

8.2 No assignment by a party hereto of any rights under or interests in the Contract Documents will
be binding on another party hereto without the written consent of the party sought to be bound; and
specifically but without limitation moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an assignment no
assignment will release or discharge the assignor from any duty or responsibility under the Contract
Documents.

8.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal representatives in
respect of all covenants, agreements and obligations contained in the Contract Documents.

Article 9. OTHER PROVISIONS

9.1 Government Regulations

The following clauses, where applicable, are incorporated in this Agreement by reference as is fully
set out; the Equal Opportunity Clause prescribed in 41 CFR 60-1.40, the Affirmative Action Clause
prescribed in 41 CFR 60-250.4, regarding veterans and veterans of the Vietnam Era, and the
Affirmative Action Clause for Handicapped Workers prescribed in 41 CFR 60-741 .4.

CONTRACTOR accepts this Agreement and will supply any information relating to federal
or state laws, rules or regulations relating to the above.
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in quadruplicate. Two
counterparts have been delivered to OWNER, and one counterpart each has been delivered to
CONTRACTOR and ENGINEER. All portions of the Contract Documents have been signed or identified by
OWNER and CONTRACTOR or by ENGINEER on their behalf.

This Agreement will be effective on ,20

OWNER CONTRACTOR

By By

(Corporate Seal) (Corporate Seal)

Attest Attest

Address for giving notices Address for giving notices
License No.
(If CONTRACTOR is a

corporation, attach evidence
authority to sign.)
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LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that ,
having an office at , as Principal, hereinafter

called CONTRACTOR, and , having an office at

, as Surety, hereinafter called Surety, are
held and firmly bound unto Kentucky-American Water, having an office at 2300 Richmond Road, Lexington,
KY 40502, as Obligee, hereinafter called OWNER, for the use and benefit of claimants as herein below:

defined in the amount of

&) ), for the payment whereof
CONTRACTOR and Surety bind themselves, their heirs, executors, administrators, successors and assigns,
jointly and severally, firmly by these presents.

WHEREAS, CONTRACTOR has by written agreement dated , 20, entered into a
Contract with the OWNER for the construction of the project entitled Franklin County 20 mgd Booster Pump
Station and 3 mg Storage Tank Project, in accordance with Drawings and Specifications prepared by Strand
Associates, Inc., which Contract is by reference made a part hereof, and is hereinafter referred to as the
Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if CONTRACTOR
shall promptly make payment of all claimants as hereinafter defined, for all labor and material used or
reasonably required for use in the performance of the Contract, then this obligation shall be void; otherwise it
shall remain in full force and effect, subject, however to the following conditions:

1. A claimant 1s defined as one having a direct contract with the CONTRACTOR or
with a Subcontractor of the CONTRACTOR for labor, material, or both, used or reasonably
required for use in the performance of the Contract, labor and material being construed to
include that part of water,gas, power, light, heat, o1l, gasoline, telephone service or rental of
equipment directly applicable to the Contract.

2. The above named CONTRACTOR and Surety hereby jointly and severally agreed
with the OWNER that every claimant as herein defined, who has not been paid in full before
the expiration of a period of ninety (90) days after the date on which the last of such
claimant's work or labor was done or performed, or materials were furnished by such
claimant, may sue on this bond for the use of such claimant, prosecute the suit to final
judgment for such sum or sums as may be justly due claimant, and have execution thereon.
The OWNER shall not be liable for the payment of any costs or expenses of any such suit.

3. No suit or action shall be commenced hereunder by any claimant:

a) Unless claimant, other than one having a direct contract with the
CONTRACTOR, shall have given written notice to any two of the following: the
CONTRACTOR, the OWNER or the Surety above named, within ninety (90) days
after such claimant did or performed the last of the work or labor, or furnished the last
of the materials for which said claim is made, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were furnished, or
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4.

for whom the work or labor was done or performed. Such notice shall be served by
mailing the same by registered mail or certified mail, postage prepaid, in an envelope
addressed to the CONTRACTOR, OWNER or Surety, at any place where an office is
regularly maintained for the transaction of business, or served in any manner in which
legal process may be served in the state in which the aforesaid project is located, save
that such service need not be made by a public officer.

b) After the expiration of one (1) year following the date on which
CONTRACTOR ceased Work on said Contract or after the expiration of one (1) year
following the Date of Substantial Completion of the Project, whichever is later, it
being understood, however, that if any limitation embodied in this bond is prohibited
by any law controlling the construction hereof such limitation shall be deemed to be
amended 5o as to be equal to the minimum period of limitation permitted by such law.

c) Other than in a state court of competent jurisdiction in and for the county or
other political subdivision of the state in which the project, or any part thereof, is
situated, or in the United States District Court for the district in which the project, on
any part thereof, is situated, and not elsewhere.

The amount of this bond shall be reduced by and to the extent of any payment or

payments made in good faith hereunder, inclusive of the payment by Surety of mechanics'
liens which may be filed of record against such improvement, whether or not claim for the
amount of such lien be presented under and against this bond.
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Signed and sealed this day of

WITNESS:

(Witness)

WITNESS:

{(Witness)

, 19

CONTRACTOR (SEAL)

By

(Title)

(Name of Surety) (SEAL)

By

(Attach Power of Attorney)

(Title)
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

¢l

having an office at , as Principal, hereinafter

called CONTRACTOR, and

having an office at , as Surety, hereinafter

called Surety, are held and firmly bound unto the Kentucky-American Water, having an office at 2300
Richmond Road, Lexington, KY 40502, as Obligee, hereinafter called OWNER, for the use and benefit of
clammants as

herein below defined, in the amount of (% ), for the
payment whereof CONTRACTOR and Surety bind themselves, their heirs, executors, administrations,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, CONTRACTOR has by written agreement dated , 20, entered into a
Contract with the OWNER for the construction of the project entitled Franklin County 30 mgd Booster Pump
Station and 3 mg Storage Tank, in accordance with Drawings and Specifications prepared by Strand
Associates, Inc., which Contract is by reference made a part hereof, and is hereinafter referred to as the
Contract.

NOW, THEREFORE, the condition of this obligation is such that, if CONTRACTOR shall promptly
and faithfully perform said Contract, then this obligation shall be null and void; otherwise it shall remain in
full force and effect.

The Surety hereby waives notice of any alteration or extension of Contract Times made by the
OWNER.

Whenever CONTRACTOR shall be and declared by OWNER to be in default under the Contract, the
Surety shall promptly remedy the default. If the OWNER terminates the Contract for such default, the
following precautions shall govern the liability of the CONTRACTOR and the Surety hereunder.

In the event of such termination, the CONTRACTOR and the Surety shall remain fully liable to the
OWNER for the CONTRACTOR'S failure to timely complete the Contract, any additional costs incurred by
the OWNER in completing the Contract, and liquidated damages from the originally scheduled completion
date to the date of the actual completion of the work by the OWNER.

In the event of such termination, the Surety company may elect to take over and complete
performance of the Contract by giving written notice to the OWNER of such determination within seven (7)
days of the OWNER'S mailing of notice of termination to the Surety and actually commencing completion
with fourteen (14) days of the OWNER'S notice to the Surety. The Surety shall tully complete the work by
the originally scheduled date of completion and the CONTRACTOR and the Surety shall remain liable to the
OWNER for all damages sustained by the OWNER and for liquidated damages tor delay.
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Any suit under this bond must be instituted before the expiration of two (2) years from the date on
which final payment under the Contract falls due or before the expiration of two (2) years from the Date of
Substantial Completion of the Project, whichever is later.

No right of action shall accrue on this bond to or for the use of any person or corporation other than
the OWNER named herein or the heirs, executors, admimstrators or successors of the OWNER.

Signed and sealed this day of ,20

WITNESS:
CONTRACTOR (SEAL)
By

(Witness)
(Title)

WITNESS:

(Name of Surety) (SEAL)

By

(Witness)

(Title)
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GENERAL CONDITIONS

The General Conditions contained in this part of the Contract Documents are based on the Standard General Conditions
of the Construction Contract prepared by the Engineers Joint Contract Documents Committee with modifications to be
consistent with American Water System Policies. Only the General Conditions contained herein are a part of the Contract
Documents for the project.

TABLE OF CONTENTS OF GENERAL CONDITIONS

Article
Number Title Page
1 DERINITIONS . e e e e e GC-1
2 PRELIMINARY MAT TR RS, ... e e e i e GC-3
3 CONTRACT DOCUMENTS:
INTENT, AMENDING, BEUSE . . ... i e i CC-4
4 AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
BEFERENCE POIN TS . . .t it it e ettt iaea GC-5
5 BONDS AND INSURANCE . . e e e e GC-8
6 CONTRACTOR S RESPONSIBILITIES. . ..o it e e it GC-11
7 OTHER WORK . ..ottt it et e e e e s i GC-16
8 OWNER'S RESPONSIBILITIES. ... ... i i iiannn. e GC-16
9 ENGINEER'S STATUS. .. ..ot R GC-17
10 CHANGESINTHEWORK. ................. . ... e ....GC-18
11 CHANGE OFP CONTRACT PRICE. ... o e ....GC19
12 CHANGE OF CONTRAC T TIMES. . ... i it e eeies GC-22
13 TESTS AND INSPECTIONS; CORRECTION, REMOVAL
ORACCEPTANCE OF DEFECTIVEWORK. .. ... ... . ittt GC-23
14 PAYMENTS TO CONTRACTORANDCOMPLETION. . ... .. ... on.. GC-25
15 SUSPENSIONOFWORKANDTERMINATION. ... ... i i e GC-27
16 DISPUTE BESOLUTION. .. . it et e GC-29
17 MISCELLANEOUS.......... .. ..o P GC-29
GC-0

12/93 American Water System
Standard General Conditions



GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS

Whenever used in these General Conditions or in the other
Contract Documents the following terms have the meanings
indicated which are applicable to both the singular and plural
thereof:

1.1 Addenda -- Written or graphic instruments issued
prior to the opening of Bidswhich clarify. correct or change the
bidding requirements or the Contract Documents.

1.2 Agreement - The written contract between OWNER
and CONTRACTOR covering the Work to be performed:
other Contract Documents are attached to the Agreement and
made a part thereof as provided therein.

1.3 Application jor Payment -- The form accepted by
ENGINEER which is to be used by CONTRACTOR in re-
questing progress or final payments and which is to be accom-
panied by such supporting documentation as is required by the
Contract Documents.

1.4 Asbestos -- Any material that contains more than one
percent asbestos and is friable or is releasing asbestos fibers into
the air above current action levels established by the United
States Occupational Safety and Health Administration.

1.5 Bid -- The offer or proposal of the bidder submitted on
the prescribed form setting forth the prices for the Work to be
performed.

1.6 Bonds -- Performance and Payment bonds and other
instruments of security.

1.7 Change Order -- A document recommended by
ENGINEER which issigned by CONTRACTOR and OVWNER
and authorizes an addition, deletion or revision in the Work, or
an adjustment in the Contract Price or the Contract Times,
issued on or after the Effective Date of the Agreement.

1.8 Contract Documents -- The Agreement, Addenda
{which pertain to the Contract Documents), CONTRACTOR's
Bid (including documentation accompanying the Bid and any
post-Bid documentation submitted prior to the Notice of Award)
when attached as an exhibit to the Agreement, the Bonds. these
General Conditions, the Supplementary Conditions, the Specifi-
cations and the Drawings as the same are more specifically iden-
tified in the Agreement, together with all Written Amendments,
Change Orders, Work Change Directives, Field Orders and
ENGINEER's written interpretations and clarifications issued
pursuant to paragraphs 3.5, 3.6.1, and 3.6.3 on or after the
Effective Date of the Agreement. Shop Drawing submittals ap-
proved pursuant to paragraphs 6.26 and 6.27 and the reports
and drawings referred to in paragraphs 4.2.1 and 4.2.2 are not
Ceontract Documents

12/93 AWS Standard General Conditions

1.8 Contract Price -- The moneys pavable by OWNER to
CONTRACTOR for completion of the Work in accordance
with the Contract Documents as stated in the Agreement (sub-
ject to the provisions of paragraph 11.9.1 in the case of Unit
Price Work).

1.10 Contract Times -- The number of days or the dates
stated in the Agreement (i) to achieve Substantial Completion.
and (ii} to complete the Work so that it is ready for final pay-
ment as evidenced by ENGINEER's written recommendation
of final payment in accordance with paragraph 14.13.

1.11 CONTRACTOR -- The person, firm or corporation
with whom OWNER has entered into the Agreement.

1.12 Defective -- An adjective which when modifying the
word Work refers to Work that is unsatisfactory, faulty or defi-
cient, in that it does not conform to the Contract Documents,
or does not meet the requirements of any inspection, reference
standard, test or approval referred to in the Contract
Documents, or has been damaged prior to ENGINEER’s
recommendation of final payment (unless responsibility for the
protection thereof has been assumed by OWNER at Substan-
tial Completion in accordance with paragraph 14.8 or 14.10).

1.13 Drawings-- The drawings which show the scope, ex-
tent and character of the Work to be furnished and performed
by the CONTRACTOR and which have been prepared or ap-
proved by ENGINEER and are referred to in the Contract
Documents. Shop Drawings are not Drawings as so defined.

114 Effective Date of the Agreement ~ The date indicated
in the agreement on which jt becomes effective, but if no such
date is indicated it means the date on which the Agreement is
gigned and delivered by the last of the two parties to sign and
deliver. Howsver, the contractor has no rights or remedies aris-
ing from execution of the Apgreement prior to’ the
Commencement of Contract Times.

1.15 ENGINEER - Theperson, firm or corporation nam-
ed as such in the Agreement.

1.16 ENGINEER's Consultant -- A person, firm or cor-
poration having a contract with OWNER to furnish profes-
sional services for the benefit of OWNER and ENGINEER
with respect to the Project and who is identified as such in the
Supplementary Conditions. The term ENGINEER's Consul-
tant shall be deemed also to include a person, firm or corpora-
tion having a contract with ENGINEER's Consultant to fur-
nish professional services as an independent professional
associate or consultant to ENGINEER's Consultant with
respect to the Project and who is identified as such in the Sup-
plementary Conditions.

1.17 Field Order -- A written order issued by ENGINEER
which orders minor changes in the Work in accordance with
paragraph 9.5 but which does not involve a change in the Con-
tract Price or the Contract Times.

1.18 General Reguirements -- Sections of Division } of the
Specifications.



1.19 Hazardous Waste -- The term Hazardous Waste shall
have the meaning provided in Section 1004 of the Solid Waste
Disposal Act {42 USC Section 9603) as amended from time to
time.

1.20 Laws and Regulations: Laws or Regulations -- Any
and all applicable laws, rules, regulations, ordinances, codes
and orders of any and all governmental bodies, agencies,
authorities or courts having jurisdiction.

1.21 Liens — Liens, charges, security interests or encum-
brances upon real or personal property.

1.22 Notice of Award — The written notice to the apparent
succesasful bidder stating that upon compliance by the
apparent successful bidder with the conditions precedent
enumerated therein, within the time specified, OWNER
will aign and deliver the Agreement.

1.28 Notice to Proceed — A written notice to CONTRACTOR
fixing the date on which the Contract Time will commence to
yun and on which CONTRACTOR shall start to perform
CONTRACTORs obligations under the Contract Documents.

1.24 OWNER -- The public body or authority, corpora-
tion, assoviation, firm or person with whom CONTRACTOR
hasentered into the Agreement and for whom the Workisto be
provided.

1.25 Partial Utilization -- Use by OWNER of a finished
part of the Work for the purpose for which it is intended (or a
related purpose} before reaching Substantinl Completion for
all the Work.

1.28 Petroleum -- Petroleum, including erude oil or any
fraction thereof which is liguid at standard conditions of
temperature and pressure (60 degrees Fahrepheit and 14.7
pounds per square inch absolute), such as oil, petroleum, fuel
oil, oil sludge, oil refuse, gasoline and kerosene and ol mixed
with other non-Hazardous Wastes and erude ofls.

1.27 PCBs -- Shall mean Pelychlorinated Bipbenyls.

1.28 Project -- The total construction of which the Work to
be provided under the Contract Documents may be the whole,
o a past as indicated elsewhere in the Contract Docunents.

1.28 Radioactive Material -- Source, special nuclear, or
byproduct material as defined by the Atomic Energy Act of
1954, (42 USC Section 2011} et seq.) as amended from time to
time.

1.30 Resident Project Representative -- The authorized
representative of ENGINEER who may be assigned to the site
or any part thereof.

1.31 Samples - Physical examples of materials, equipment
or workmanship that are representative of some portion of the

Work and which establish the standards by which such portion
of the Work will be judged.

1.32 Shop Drawings -- All drawings. diagrams. illustra-
tions, schedules and other data or information which are
specifically prepared or assembled by or for CONTRACTOR
and submitted by CONTRACTOR to illustrate some portion
of the Work.

1.33 Specifications -- Those portions of the Contract
Documents consisting of written technical descriptions of
materials, equipment, construction systems, standards and
workmenship as applied to the Work and certain agd-
ministrative details applicable thereto.

1.34 Specifications Special Conditions - The part of the
Contract Documents if used, that amends or supplements the
8pecifications.

135 Bubcontractor — An individual, firm or corporation
having a direct contract with CONTRACTOR or with any ather
Subcontractor for the performance of a part of the Work at the
site.

1.88 Substantial Completion -- The Work (or a specified
part thereof) has progressed to the point where, in the opinion
of ENGINEER as evidenced by ENGINEER's definitive cer-
tificate of Substantial Completion, it is sufficiently complete,
in accordance with the Contract Documents, so that the Work
{or specified part) can be utilized for the purposes for which it is
intended; or if no such certificate is issued, when the Work is
complete and ready for final payment as evidence by
ENGINEER's written recommendation of final payment in
accordance with paragraph 14.13. The terms “substantially
complete” and “substantially completed” as applied to all or
part of the Work refer to Substantial Completion thereof.

1.87 Supplementary Conditions -- The part of the Con-
tract Documents which amends or supplements these General
Conditions.

1.38  Supplier -- A manufacturer, fabricator, supplier,
distributor, materialman or vendor having a direct contract
with CONTRACTOR or with any Subcontractor to furnish
materials or equipment to be incorporated in the Work by
CONTRACTOR or any Subcontractor.

139  Underground Facilities -- All pipelines, condnits,
ducts, cables, wires, manholes, vaulis, tanks, tunnels or other
such facilities or attachments, and any encasements containing
such facilities which have been installed underground to fur-
nish any of the following services or materials: electricity,
geses, steam, liquid petroleum products, telephones or other
communications, cable television, sewage and drainage
removal, traffic or other control systems or water.

140 Unit Price Work -- Work to be paid for on the basis of
unit prices.

GC-2

12/93 AWS Standard General Conditions



1.41 Work --The entire completed construction or the

- various separately identifiable parts thereof required to be fur-

nished under the Contract Documents. Work includes and is

the result of performing or furnishing labor and furnishing and

incorporafing materials and equipment into the construction

and performing or furnishing services and furnishing
documents, all as required by the Contract Documents.

3.42 Work Change Directive - A written directive to
CONTRACTOR, issued on or after the Effective Date of the
Agreement and signed by OWNER and recommended by

* ENGINEER, ordering an addition, deletion or revision in the
Work, or responding to differing or unforeseen physical condi-
tions under which the Work is to be performed as provided in
paragraph 4.2 or 4.3 or to emergencies under paragraph 6.23.
A Work Change Directive will not change the Contract Price
or the Contract Times, but is evidence that the parties expect
that the change directed or documented by a Work Change
Directive will beincorporatedin 2 subsequently issued Change
‘Order following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Times as provided in
paragraph 10.2.

148 Written Amendment -- A written amendment of the
Contract Documents, signed by OWNER and CONTRACTOR
on or after the Effective Date of the Agreement and normally
dealing with the nonengineering or nontechnical rather than
strictly construction-related aspects of the Contract Documents.

ARTICLE 2 - PRELIMINARY MATTERS

Delivery of Bonds:

2.1 When CONTRACTOR delivers the executed
Agreements to OWNER, CONTRACTOR shall also deliver to
OWNER such Bonds as CONTRACTOR may be required to
furnish in accordance with paragraph 5.1.

Copies of Documents:

2.2 OWNER shall furnish to CONTRACTOR up to ten
copies (unless otherwise specified in the Supplementary Condi-
tions) of the Contract Documents as are reasonably necessary
for the execution of the Work. Additional copies will be fur-
nished, spon request, at the cost of reproduction.

Commencement of Contract Times: Notice to Proceed:

23 'The Contract Times will commence to run on the thirti-
eth day after the Effective Date of the Agreement, or; if a Notice
to Proceed is given, on the day indicated in the Notice to
Proceed. A Notice to Proceed may be given at any time within
thirty days after the Effective Date of the Agreement. In no
event will owner have any obligations ar duties to CONTRAC
TOR under the Agreement until Contract Thmes commence to
run

Starting the Work:

2.4 CONTRACTOR shall start to perform the Work on
the date when the Contract Times commence to run, but no
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Work shall be done at the site prior to the date on which the
Contract Times commence to run.

Before Starting Construction:

2.5 Before undertaking each part of the Work. CON.
TRACTOR shall carefully study and compare the Contract
Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. CONTRAC.
TOR shall promptly report in writing to ENGINEER any con-
flict, ervor, ambiguity or diserepancy which CONTRACTOR
may discover and shall cbtain a written interpretation or
clarification from ENGINEER before proceeding with any
Work affected thereby; however, CONTRACTOR shall not be
Hableto OWNER or ENGINEER for failure to report any con-
flict, error, ambiguity or discrepancy in the Contraet
Documents, unless CONTRACTOR knew or should have
known thereof.

2.6  Within ten days after the Effective Date of the Agree-
ment {(unless otherwise specified in Division 1 -General Re-
quirements), CONTRACTOR shall submit to ENGINEER for
review:

2.8.1 apreliminary progressschedule indicating the times
(number of days or dates) for starting and completing the
various stages of the Work, including any principal events
{milestones) specified in the Contract Documents;

2.6.2 apreliminary schedule of Shop Drawings and Sam-
ple submittals which will list each required submittal and
the times for submitting, reviewing and processing such
submittal;

2.6.3 apreliminary schedule of values for all of the Work
which will include guantities and prices of items ag-
gregating the Contract Price and will subdivide the Work
inta component parts jn sufficient detail to serve as the basis
for progress payments during construction.

2.7 Beforeany Work atthesiteisstarted, CONTRACTOR
and OWNER shall each deliver to the other, with copies to
each additional insured identified in the Supplementary Con-
ditions, certificates of insurance (and other evidence of in-
surance which either of them or any additional insured may
reasonably request) which CONTRACTOR and OWNER
respectively are required to purchase and maintain in accor-
dance with paragraphs 5.4, 5.6 and 5.7.

Preconstruction Canference:

2.8 Within twenty days after the Contract Times start to
run, but before any Work at the site is started, a conference at-
tended by CONTRACTOR, ENGINEER and others as ap-
propriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules
referred to in paragraph 2.6, procedures for handling Shop
Drawings and other submittals, processing Applications for
Payments, and maintaining required records.




Firalizing Schedules:

2.9  Unless otherwise provided in the Supplementary Con-
ditions. at least ten davs before submission of the first Applica-
tion for Pavment a conference attended by CONTRACTOR.
ENGINEER and others as appropriate will be held to finalize
the schedules submitted in accordance with paragraph 2.6.
CONTRACTOR shall have an additional ten davs to make
corrections and adjustments and to complete and submit the
finalized schedules. No progress payment shall be made to
CONTRACTOR until the finalized schedules are submitted to
and acceptable to the ENGINEER as provided below. The
finalized progress schedule will be asindicated in the Specifica-
tions and will be acceptable to ENGINEER as providing an
orderly progression of the Work to completion within any
specified milestone completion Times and the Contract Times,
but such acceptance will neither impose on ENGINEER
responsibility for the sequencing scheduling or progress of the
Work nor relieve CONTRACTOR from full responsibility
therefore. CONTRACTOR s finalized schedule of Shop Draw-
ings and Samplesubmissions will be acceptable to ENGINEER
as providing a workable arrangement for reviewing and pro-
cessing the submittals. The CONTRACTOR’s finalized
schedule of values will be acceptable to ENGINEER as to form

and substance.

ARTICLE 3 -~ CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

Intent:

3.1 The Contract Documents comprise the entire agree-
ment between OWNER and CONTRACTOR concerning the
Work. The Contract Documents are complementary; what is
called for by one is as binding as if called for by all. The Con-
tract Documents will be construed in accordance with thelaw
of the place of the Project.

3.2 [Itistheintent of the Contract Documentstodescribé a
functionally complete Project (or part thereof) to be con-
structed in accordance with the Contract Documents. Any
Work, materials or equipment that may reasonably beinferred
from the Contract Documents or from prevailing custom or
trade usage as being required to produce the intended result
will be furnished and performed whether or not specifically
called for. When words or phrases which have a well-known
technical or construction industry or trade meaning are used to
describe Work, materials or equipment such words or phrases
shall be interpreted in accordance with that meaning.
Clarifications and interpretations of the Contract Documents
shall be issued by ENGINEER as provided in paragraph 9.4,

3.3 Beference to Standards and Specifications of
Technical Societies; Reporting and Resolving Discrepancies:

3.3.1 Reference to standards, specifications, manuals or
codes of any technical society, organization or association,
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or to the Laws or Regulations of any goveramental authari-
ty, whether such reference be specific or by implication.
shall mean the latest standard. specification. manual. code
or Laws or Regulations in effect at the time of opening of
Bids (or, on the Effective Date of the Agreement if there
were no Bids), except as may be otherwisespecificallv stated
in the Contract Documents.

3.3.2 1f, during the performance of the Work. CON.
TRACTOR discovers any conflict, error. ambiguity or
discrepancy between the Contract Documents and any pro-
vision of any such Law or Regulation applicable to the per-
formance of the Work or of any such standard, specifica-
tion, manual or code or of any instruction of any Supplier
referred to in paragraph 6.5, CONTRACTOR shall report
itto ENGINEER in writing at once, and, CONTRACTOR
shall not proceed with the Work affected thereby {except in
an emergency as authorized by paragraph 6.23) until an
amendment or supplement to the Contract Documents has
been issued by one of the methods indicated in paragraphs
3.5 or 3.6; provided, however, that CONTRACTOR shall
not be liable to OWNER or ENGINEER for failure to
report any such conflict, error, ambiguity or discrepancy
unless CONTRACTOR knew or should have known
thereof.

3.3.3 Except as otherwise specifically stated in the Con-
tract Documents or as may be provided by amendment or
supplement thereto issued by one of the methods indicated
in paragraph 3.5 or 3.6, the provisions of the Contract
Documents shall take precedence in resolving any conflict,
error, ambiguity or discrepancy between the provisions of
the Contract Documents and:

3.3.3.1 the provisions of any such standard, specitica-
tion, manual, code or instruction {whether or not
specifically incorporated by reference in the Contract
Documents); or

3.3.3.2 theprovisions of any such Laws or Regulations
applicable to the performance of the Work (unless such
an interpretation of compliance with the provisions of
the Contract Documents would result in violation of
such Law or Regulation).

No provisions of any such standard, specification, manual,
code or instruction shall be effective to change the duties
and responsibilities of OWNER, CONTRACTOR or
ENGINEER or any of their subcontractors, consultants,
agents, or employees from those set forth in the Contract
Documents, nor shall it be effective to assign to OWNER,
ENGINEER or any of ENGINEER's Consultants, agentsor
employees any duty or authority to supervide or direct the
furnishing or performance of the Work or any duty or
authority to undertake responsibility inconsistent with the
provisions of paragraph 8.13 or any other provision of the
Contract Documents.



3.4 Whenever in the Contract Documents the terms “as
ordered”, “as directed”, “as required”, “as allowed™. "as ap-
proved™, or terms of like effect or import are used. or the adjec-
tives “reasonable”, “suitable”, “acceptable”, “proper” or
“satisfactory” or adjectives of like effect or import are used to
describe a requirement, direction, review or judgement of
ENGINEER as to the Work, it is intended that such require-
ment, direction, review or judgement will be solely to
evaluate, in general, the completed Work for compliance with
the information in the Contract Documents and conformance
with the design concept of the completed Project as 2 function-
ing whole as indicated by and reflected in the Contract
Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective shall not be
effective to assign to ENCINEER any duty or authority to
supervise or direct the furnishing or performance of the Work
or any duty or authority to undertake responsibility contrary to
the provisions of paragraph 9.13 or any other provision of the
Contract Documents. Where “provide” is used in the Specifica-
tions or Drawings, it shall be understoed to mean, “provide
complete in place”, that is, furnish and install.

Amendiﬁg and Supplementing Contract Dacuments:

3.5 The Contract Documents may be amended to provide
for additions, deletions and revisions in the Work or to medify
the terms and conditions thereof in one or more of thefollowing

ways:
3.5.1 a formal Written Amendment,
' 352 a Change Order (pursuant to paragraph 10.4), or

3.5.3 a Work Change Directive {pursuant to paragraph
10.3).

3.6 In addition, the requirements of the Contract
Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, in one or more of
the following ways:

3.6.1 a Field Order (pursuant to paragraph 9.5),

3.6.2 ENGINEER's approval of a Shop Drawing or sam-
ple (pursuant to paragraphs 6.26 and 8.27), or

3.6.3 ENGINEER's written interpretation or clarifica-
tion (pursuant to paragraph 9.4).
364 Any variations and deviation in the Work arising from
any of the methods set forth in Paragraph 8.6 will not autho-
rize any ammendment to the Contract Price or Contract
Times. The sole method to amend the Contract Price or
Comtract Times is pursant to Paragraph 3.5.

Reuse of Documents:

3.7 CONTRACTOR, and any Subcontractor or Supplier
or other person or organization performing or furnishing any
of the Work under a direct or indirect contract with OWNER
(i) shall not have or acquire any title to or ownership rights in
any of the Drawings, Specifieations or other documents (or
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copies of any thereof) prepared by or bearing the seal of
ENGINEER, or ENGINEER's Consultant: and (ii} shall not
reuse any of such Drawings, Specifications, other documents
or copies or extensions of the Project or any other project
without written consent of OWNER and ENGINEER and
specific written verification or adaption by ENGINEER.

ARTICLE 4 -- AVAILABILITY OF LANDS: SUBSURFACE
AND PHYSICAL CONDITIONS; REFERENCE POINTS

Availability of Lands:

4.1 OWNER shazll furnish, as indicated in the Contract
Documents, the lands upon which the Work is to be perform-
ed, rights-of-way and easements for access thereto, and such
other lands which are designated for the use of CONTRAC-
TOR. Upon reasonable written request, OWNER shall furnish
CONTRACTOR with a correct statement of record legal title
and legal description of the lands upon which the Work is to be
performed and OWNER's interest therein as necessary for giv-
ing notice of or filing a mechanic’s lien against such lands in ac-
cordance with applicable Laws and Regulations, OWNER
shall identify any encumbrances or restrictions not of general
application but specifically related to use of lands so furnished
with which CONTRACTOR will have to comply in perform-
ing the Work. Easements for permanent structures or perma-
nent changes in existing facilities will be obtained and paid for
by OWNER, unless otherwise provided in the Contract
Documents. If CONTRACTOR and OWNER are unable to
agree on entitlement to or the amount or extent of any ad-
justments in the Contract Price or the Contract Times as a
result of any delay in OWNER's furnishing these lands, right-
of-way or easements, CONTRACTOR may make a claim
therefor as provided in Articles 11 and 12. CONTRACTOR
shall provide for all additional lands and access thereto that
may be required for temporary construction facilities or
storage of materials and equipment.

4.2 Subsurface and Physical Conditions:

4.2.1 Reports and Drawings: Reference is made to the
Supplementary Conditions for identification of:

4.2.1.1 Subsurface Conditions at the Site: Those
reports of explorations and tests of subsurface conditions
at the site that have been utilized by ENGINEER in
preparation of the Contract Documents; and

4.2.1.2 Physical Conditions: Those drawings of
physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the site (except
Underground Facilities) that have been utilized by the
ENGINEER in preparing the Contract Documents.

4.2.2 Limited Reliance by CONTRACTOR Authorized:;
Technical Data: CONTRACTOR may rely upon the ac-
curacy of the technical data contained in such reports and
drawings, but such reports and drawings are not Contract
Documents. Except for such reliance on technical data,
CONTRACTOR may not rely upon and shall make no
claim against OWNER, ENGINEER or any of the




ENGINEER'’s Consnltants with respect to:

4.2.2.1 the completeness of such reports and drawings
for CONTRACTOR's purposes,

4.2.2.2 nontechnical data, interpretations, opinions
and information contained in such reports or otherwise
relating to subsurface conditions at the site, or

4.2.2.3 nontechnical data, interpretations, opinions
and information shown or indicated in such drawingsor
otherwise relating to such structures.

4.2.3 Reports of Differing Subsurface or Physical Condi-
tions: If any subsurface or latent physical condition at the
site that is uncovered or revealed (i) differs materially from
that shown or indicated in the Contract Documents, or (if)
is of an unusus) nature, which differs materially from con-
ditions ordinarily encountered and generally recognized as
inherent in work of the character provided for in the Con-
tract Documents, or {iii) is of such a nature as to require a
change in the Contract Documents, or (iv) is of such a
nature as to establish that any technical data on which
CONTRACTOR is entitled to rely as provided in
paragraphs 4.2.1 and 4.2.2 is materially inaccurate, then
CONTRACTOR shall, promptly after becoming aware
thereof and before further disturbing conditions affected
thereby or performing any Work in connection therewith
{except in ap emergency as permitted by paragraph 6.23),
notify OWNER and ENGINEER in writing about such
condition.

4.2.4 ENGINEER's Review: ENGINEER will promptly
review the pertinent conditions, determine the necessity of
OWNER's obtaining additional explorations or tests with
respect thereto and advise OWNER in writing (with a
copy to CONTRACTOR) of ENGINEER's findings and

conclusions.

4.2.5 Possible Contract Documents Change: If
ENGINEER concludes that a change in the Contract
Documents is required as a result of a condition described
in paragraph 4.2.3, a Work Change Directive or a Change
Order will be issued as provided in Article 10 to reflect and
document the consequences of such change.

4.2.6 Possible Price and Time Adjustments: If a condition
described in paragraph 4.2.3 causes an increase or decrease
in the Contract Price or Contract Times, an equitable ad-
justment in the Contract Price (subject to the provisions of
paragraphs 9.10 and 11.9 with respect to Unit Price Work)
or un equitable adjustment of the Contract Times, or any
combination thereof, will be allowed, to the extent that
such condition has caused an increase or decrease in CON-
TRACTOR's cost of, or time reguired for performance of
the Work, whether or not the Contract Documents are
changed pursuant to paragraph 4.2.5, provided that:
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4.2.6.1 such subsurface or physical condition was
unknown to and could not reasonably have been an-
ticipated by CONTRACTOR, and

4.2.6.2 such subsurface or physical condition meets
the criteria established in paragraph 4.2.3, and

4.2.6.3 CONTRACTOR has timely given the written
notice required by paragraph 4.2.3, and

4.2.6.4 CONTRACTOR has complied with the re-
quirements of Article 8 of the Agreement.

If OWNER and CONTRACTOR are unable to agree on
entitlement to or as to the amount or length of any such
equitable adjustment in the Contract Price or Contract
Times, a claim may be made therefor as provided in Ar-
tcles 11 and 12. However, OWNER, ENGINEER and
ENGINEER’s Consultants shall not be liable to CON.
TRACTOR for any costs, losses or damages sustained by
CONTRACTOR on or in connection with any other pro-
ject or anticipated project or that otherwise do not in-
crease CONTRACTOR’s cost of the Work.

4.3 Physical Conditions -- Underground Factlities:

4.3.1 Shown or Indicated: The information and data
shown or indicated in the Contract Documents with respect
to existing Underground Facilities at or contiguous to the
site is based on information and data furnished to OWNER
or ENGINEER by the owners of such Underground
Facilities or by others. Unless it is otherwise expressly pro-
vided in the Supplementary Conditions:

4.3.1.1 OWNER and ENGINEER shall notbe respon-
sible for the accuracy or completeness of any such infor-
mation or data; and

4.3.1.2 Thecost of all of the following will be included
in the Contract Price and CONTRACTOR shall have
full responstbility for: (i) reviewing and checking all such
information and data, (ii) locating all Underground
Facilities shown or indicated in the Contract
Documents, (i) coordination of the Work with the
owners of such Underground Facilities during construc-
tion, and (iv) the safety and protection of all such
Underground Facilities as provided in paragraph 6.20
and repairing any damage thereto resulting from the
Work.

4.3.2  NotShown or Indicated: If an Underground Facili-
ty isuncovered or revealed at or contiguous to thesite which
was not shown or indicated in the Contract Documents,
CONTRACTOR shall promptly after becoming aware
thereof and before further disturbing conditions affected
thereby or performing any Work in connection therewith
{except in an emergency as required by paragraph 6.23),
identify the owner of such Underground Facility and give



written notice thereof to that owner and to OWNER and
ENGINEER. ENGINEER will promptly review the
Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to
reflect and document the consequence of the existence of the
Underground Facility. If ENGINEER concludes that a
change in the Contract Documents is required, a Work
Change Directive or a Change Order will be issued as pro-
vided in Article 10 to reflect and document such conse-
quences. During such time, CONTRACTOR shall be
responsible for the safety and protection of such
Underground Facility as provided in paragraph 6.20.
CONTRACTOR shall be allowed an increase in the Con-
tract Price or an extension of the Contract Times, or both, to
the extent that they are attributable to the existence of any
Underground Facility that was not shown or indicated in
the Contract Documents and that CONTRACTOR did not
know of and could not reasonably have been expected to be
aware of or to have anticipated. If OWNER and CON-
TRACTOR are unable to agree on entitlement to or the
amount or length of any such adjustment in Contract Times
or Contract Price, CONTRACTOR may make a claim
therefor as provided in Articles 11 and 12.

However, OWNER, ENGINEER and ENGINEER’s Con-
sultants shall not be liable to CONTRACTOR for any costs,
Josses or damages sustained by CONTRACTOR on or in con-
nection with any other project or anticipated project or that
otherwise do not increase CONTRACTOR's cost of the Work.

Reference Points:
4.4 OWNERshall provide engineering surveysto establish
reference points for construction which in ENGINEER's
. judgement arenecessary toenable CONTRACTOR to proceed
with the Work. CONTRACTOR shall be responsible for lay-
ing out the Work, shall protect and preserve the established
reference points and shall make no changes or relocations
without the prior written approval of OWNER. CONTRAC-
TOR shall report to ENGINEER whenever any reference
point is Jost or destroyed or requires relocation because of
necessary changes in grades or locations, and shall be responsi-
ble for the accurate replacement or relocation of such reference
points by professionally qualified personnel.

4.5 Asbestos, PCBs, Petroleum, Hazardous Waste or
Radivactive Material:

4.5.1 OWNER shall be responsible for any Asbestos,
PCBs, Petroleum, Hazardous Waste or Radicactive
Material uncovered or revealed at the site which was not
shown or indicated in Drawings or Specifications or iden-
tified in the Contract Documents to be within the scope of
the Work and which may present a substantial danger to
persons or property exposed thereto in connection with the
Work at the site. OWNER shall not be responsible for any
such materials brought onto the job site by CONTRAC-
TOR, Subcontractors, Suppliers or anyone else for whom
CONTRACTOR is responsible.
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4.5.2 CONTRACTOR shall immediately (i) stop al}
Work in connection with such hazardous condition and in
any area affected thereby (except in an emergency as re-
quired by paragraph 6.23) and (i) notify OWNER and
ENGINEER (angd thereafter confirm such notice in
writing), OWNER shall promptly consult with
ENGINEER concerning the necessity for OWNER toretain
a qualified expert to evaluate such hazardous condition or
take corrective action, if any. CONTRACTOR shall not be
required to resume Work in connection with such hazar-
dous condition or in any such affected area until after
OWNER bas obtained any required permits related thereto
and delivered to CONTRACTOR special written notice {i)
specifying that such condition and any affected area is or
has been rendered safe for the resumption of Work, or (i)
specifying any special conditions under which such Work
may be resumed safely. If OWNER and CONTRACTOR
cannot agree as to entitlement to or the amount or extent of
an adjustment, if any, in Contract Price or Contract Times
as a result of such Work stoppage or such special conditions
under which Work is agreed by CONTRACTOR to be
resumed, either party may make a claim therefor as provid-
ed in Articles 11 and 12.

4.5.3 If after receipt of such special written notice GON-
TRACTOR dues not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume
such Work under such special conditions, then OWNER
may order such portion of the Work that is in connection
with such hazardous condition or in such affected area to be
deleted from the Work. If OWNER and CONTRACTOR
cannot agree to entitlement to or the amount or extent of an
adjustment, if any, in Contract Price or Contract Times asa
result of deleting such portion of the Work, then either party
may make a claim therefor as provided in Articles 11 and
12. OWNER may have such deleted portion of the Work
performed by OWNER s own forces or othersin accordance
with Article 7.

4.5.4 To thefullest extent permitted by Laws and Regula-
tions OWNER shall indemnify and hold harmless CON-
TRACTOR and ENGINEER and their respective officers,
directors, consultants, Subcontractors, agents and
employees from and against all claims, damages, losses and
expenses, direct, indirect or consequential (including but
not limited to fees and charges of engineers, architects, at-
torneys and other professionals and court and arbitration or
other dispute resolution costs) arising out of or resulting
from such hazardous condition, provided that (a) any such
claim, demage, loss or expense is attributable to bodily in-
jury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself), including
the loss of use resulting therefrom, and (b) nothing in this
subparagraph 4.5.4 shall obligate GWNER to indemnify
any person or entity from and against the consequences of
that person’s or entity’s own negligence.

4.5.5 The provisions of paragraphs 4.2 and 4.3 are not in-
tended to apply to Asbestos, PCB's, Petroleum, Hazardous




W aste or Radicactive Material uncovered or revealed at the
site.

4.5.6 In accordance with the intent of the Federal Oc-
cupational Safety and Health Administration (OSHA}
Standard Section 20CFR-1910.12. Hazard Communica-
tion with effective date of Mav 25. 1986. as it may be
amended from time to time. the OWNER herebyv notifies
the CONTRACTOR Work is to be performed on company
property where the CONTRACTOR's employees may be
exposed to hazardous materials existing on the premises.

Chemicals known to be used or stored by the OWNER and
required to be disclosed by said OSHA Standard Section
29CFR-1910.12 are listed in the Supplementary Condi-
tions.

OWNER. CONTRACTOR and any Subcontractors will
each provide or make available to the others: {a) any writ-
ten hazard eommunieation pregram required to be main-
tained with respect to the site and any material safety data
sheet and other hazard communication information re-
quired to be provided in accordance with applicable Laws
and applicable Regulations. or (b) in the event that ap-
plicable Laws and Regulations do not require the provision
or exchange of such hazard communications, CONTRAC-
TOR and any Subcontractorsshall, nevertheless, provideor
make available to OWNER and any other employers at the
site a written hazard communication program, material
safety data sheets and other hazard communieation infor-
mation of the type and consistent with the intent of said
OSHA Standard Section 28CFR-1910.12 and acceptable to
OWNER and ENGINEER. CONTRACTOR shall be
responsible for coordinating any such required exchange of
documents or information between or among OWNER.
and anv other employers at the site, or any of them. CON-
TRACTOR shall include the provisions of this paragraph
4.5.6 in anv subcontract for any part of the Work at thesite.

ARTICLE 5 —- BONDS AND INSURANCE

Performance and Other Bonds:

5.1 CONTRACTOR shall furnish a Performance Bond,
and a Labor and Material Payment Bond, each in an amount at
least equal to the Contract Price as security for the fajthful per-
formance and payment of all CONTRACTOR's obligations
under the Contract Documents. These Bonds shall remain in ef-
fect at least until one year after the date when final payment
becomes due, except as otherwise provided by Laws or Regula-
tions or by the Contract Documents. CONTRACTOR shall also
Furnish such other Bonds as are required by the Supplementary
Conditions. Alt Bonds shall be in the forms prescribed by the
Contract Documents, except as atherwise provided by Laws or
Regulations, and be executed by such sureties having a rating of
A" by the most recent Best’s Key Rating Guide, and as are nam-
ed in the current list of “Companies Holding Certificates of
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Authority as Acceptable Sureties on Federal Bonds and as Accep-
table Reinsuring Companies” as published in Circular 370
(amended) by the Audit Staff. Bureau of Gavernment Financial
Operations. U.S. Treasurv Department. All Bondssigned by an
agent must be accornpanied by a certified copy of such agent’s
authority to act.

5.2 1f the surety on any Bond furnished by CONTRAC-
TOR is declared bankrupt or becomes insolvent or its right to
do business is terminated in any state where any part of the Pro-
ject is located or it ceases to meet the requirements of
paragraphs 5.1, CONTRACTOR shall within ten days
thereafter substitute another Bond and surety, both of which
must be acceptable to OWNER.

5.3 Licensed Sureties and Insurers; Certificates of In-
surance:

5.3.1 All Bonds and insurance required by the Contract
Dacuments to be purchased and maintained by OWNER or
CONTRACTOR shall be abtained from surety or insurance
companies that are duly licensed or authorized in the
jurisdiction in which the Project is located to issue bondsor
insurance policies for the limits and coverages so required.
Such surety and insurance companies shall also meet such
additional requirernents and qualifications as may be pro-
vided in the Supplementary Conditions.

5.3.2 CONTRACTOR shall deliver to OWNER, with
coples to each additional insured indiceted in the Sup-
plementary Canditions, ineluding ENGINEER, cer-
tificates of insurance (and other evidence of insurance re-
quested by OWNER or any other additional insured) which
CONTRACTOR is required to purchase and maintain in
accordance with paragraph 5.4, OWNER shall deliver to
CONTRACTOR certificates of insurance {and other
evidence of insurance requested by CONTRACTOR or any
other additional insured) which OWNER is required to
purchase and maintain in accordance with paragraphs 5.6
and 5.7 hereof.

CONTRACTOR's Liability Insurance:

54 CONTRACTOR shall puschase and maintain such
Hability and other insurance as is appropriate for the Work
being performed and furnished and as will provide protection
from claims set forth below which may arise out of or result
from CONTRACTOR’s performance and furnishing of the
Work and CONTRACTOR's other obligations under the Con-
tract Documents, whether it is to be performed or furnished by
CONTRACTOR, by any Subcontractor or Supplier, or by
anyone directly or indirectly employed by any of them to per-
form or furnish any of the Work, or by anyone for whose acts
any of them may be liable:

5.4.1 claims under workers’ compensation, disability
benefits and other similar employee benefit acts;

5.4.2 claims for damages because of bodily injury, oc-
cupational sickness or disease, or death of
CONTRACTOR’s employees;



5.4.3 claims for damages because of bodily injury.
sickness or disease. or death of any person other than CON-
TRACTOR's employees:

5.4.4 claims for damages insured by customary personal
injury Hability coverage which are sustained (i) by any per-
son as a result of an offense directly or indirectly related to
the employment of such person by CONTRACTOR, or (31}
by anv other person for any other reason;

5.4.5 claims for damages, other than to the Work itself
because of injury to or destruction of tangible property
wherever located, including loss of use resulting therefrom.

and

5.4.6 claims for damages because of bodily injury or
death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

The policies of insurance so required by this paragraph 5.4 to
be purchased and maintained shall:

5.4.7 with respect to insurance required by paragraphs
5.4.3through 5.4.6 inclusive. include as additional insureds
OWNER and ENGINEER (subject to any customary exclu-
sion in respect of professional liability) and any other per-
sons or entities indicated in the Supplementary Conditions,
all of whom shall be listed by name as additional insureds,
and include coverage for the respective officers and
.emnplovees of all such additional insureds:

'5.4.8 include the specific coverages and be written for not

less than the Kimits of liability provided in the Supplemen- .

" tary Condjtions or required by Law and Regulation,
whichever is greater:

5.4.9 include completed operations insurance;

5.4.10 include contractual lability insurance covering
CONTRACTOR's indemnity obligations under
paragraphs 6.16, 6.3} and 6.32:

5.4.11 contain a provision or endorsement that the
coverage afforded will not be cancelled. materially chang-
ed or renewal refused until at least 30 days prior written
notice has been given to OWNER. ENGINEER and each
other additional insured indicated in the Supplementary
Conditicns to whom a certificate of insurance had been
issued (and the certificates of insurance furnished by the
CONTRACTOR pursuant to paragraph 5.3.2 will so pro-
vide):

5.4.12 remain in effect at least until final payment and at
all times thereafter when CONTRACTOR mav be correc-
ting. removing or replacing defective Work in accordance
with paragraph 13.12: and

5.4.13 with respect to completed operations insurance
and any other insurance coverage writtenona claims-made
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basis, remain in effect for at least two vears after final pay-
ment {and CONTRACTOR shall furnish OWNER and am
other additional insured indicated in the Supplementarn
Conditions to whom a certificate of insurance has been
issued evidence satisfactory to OWNER and any such addi-
tional insured of continuation of such insurance at Final
payment and one vear thereafter}.

OWNER's Liability Insurance:

55 OWNER shall be responsible for purchasing and
maintaining OWNER’s own liability insurance and. at
OWNER's option. may purchase and maintain such insurance
as will protect OWNER against claims which may arise from
operations under the Contract Documents,

Builders Risk Property Insurance:

5.6 Unless otherwise provided in the Supplementary Con-
ditions, OWNER shall purchase and maintain “builders risk™
property insurance upon the Work at the site fn the amount of
the full replacement cost there (subject to such deductible
amounts as may be provided in the Supplementary Conditions
or required by Laws or Regulations). This insurance shall:

5.8.1 include the interests of OWNER. CONTRACTOR.
Subcontractors. ENGINEER. ENGINEER's Consultant.
and any other persons or entities indicated in the Sup-
plementary Conditions. all of whom shall be listed as in-
sureds or additional insureds;

5.6.2 bewritten on a Builder's Risk “all-risk™ policy form,
shall at least include insurance for physical loss and
damage. and shall insure against the peril of fire and extend-
ed coverage. theft. vandalism and malicious mischiel.
earthquake. temporary buildings. falsework. collapse.
debris removal. demolition accasioned by enforcement of
Laws and Regulations and water damage. and such other
perils as may be provided in the Supplementary Conditions:

5.6.3 include damages. losses and expenses arising ont of
or resulting from any insured loss or ineusred in the vepais oy
replacement of any insured property (including but not
linited to fees and charges of engineers. architects. at-
torneys and other professionals):

5.6.4 cover materials and equipment stored on or off the
site or in transit prior to being incorporated in the Work
where such materials and equipment are included in anap-
proved Application for Payment: and

5.6.5 be maintained in effect until final payment is made
unless otherwise agreed to in writing by OWNER. CON.
TRACTOR and ENGINEER. with thirty davs written
notice to each other additional insured to whom a cer-
tificate of insurance has been issued.

5.7 OWNER shall purchase and maintain such hoiler and
machinerv insurance or additional propersty insurance as may
be required by the Supplementary Conditions or Laws and
Regulations which will include the OWNER. CONTRAC-
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TOR, Subcontractors. ENGINEER, ENGINEER's Con-
sultants, and any other insureds as may be indicated in the Sup-
plementary Conditions, all of whom shall be listed by name as
insureds or additional insureds.

5.8 Allthe policies of insurance {or the certificates or other
evidence thereof) required to be purchased and maintained by
OWNER in accordance with paragraphs 5.6 and 5.7 will con-
tain a provision or endorsement that the coverage afforded will
not be cancelled or materially changed or renewal refused until
at least thirty days prior written notice has been given to CON-
TRACTOR, and to each other additional insured to whom 2
certificate of insurance hasbeen issued and will contain waiver
provisions in accordance with paragraph 5.11.

5.9 OWNER shall not be responsible for purchasing and
maintaining any property insurance to protect the interests of
CONTRACTOR, Subcontractors or others in the Work to the
extent of any deductible amounts that are identified in the Sup-
plementary Conditions. The risk of Joss within such identified
deductible amount will be borne by the CONTRACTOR. Sub-
contractors or others suffering any such loss and if any of them
wishes property insurance coverage within the limits of such
amounts, each may purchase and maintain it at the purchaser’s
own expense.

5.10 If CONTRACTOR requests in writing that other
special insurance be included in the property insurance policy,
OWNER shall, if possible, include such insurance, and the cost
thereof will be charged to CONTRACTOR by appropriate
Change Order or Written Amendment. Prior to commence-
ment of the Work at the site, OWNER shall in writing advise
CONTRACTOR whether or not such other insurance has been
procured by OWNER.

Waiver of Rights:

5.11 OWNER and CONTRACTOR intend that all
policies provided in response to paragraphs 5.6 and 5.7 will
protect all of the parties listed as insureds or additional insureds
in such policies and provide primary coverage for all losses and
damages covered by perils insured thereby. All such policies
shall contain provisions to the effect that in the event of pay-
ment of any loss or damage the insurers will have no rights of
recovery against any of the parties so listed. Accordingly.
OWNER and CONTRACTOR waive all rights against each
other for all losses and damages caused by any of the perils
covered by such policies and any other property insurance ap-
plicable to the Work to the extent of insurance proceeds receiv-
ed under all such policies: and, in addition, waive all such
rights against Subcontractors and all other parties so listed, and
also against ENGINEER and ENGINEER's Consultants, for
losses and damages so caused. None of the above waivers shall
extend to the rights that any of the parties so listed may have to
the proceeds of insurance held by OWNER as trustee or other-
wise payable under any policy so issued.

Receipt and Application of Proceeds:
5.12 Any insured loss under the policies of insurance re-
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quired bv paragraphs 5.6 and 5.7 will be adjusted with
OWNER and made payable to OWNER as fiduciary for thein-
sureds, as their interests may appear, subject to the re-
quirements of any applicable mortgage clause and of
paragraph 5.13. OWNER shall deposit in a separate account
any money so received, and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no
other special agreement is reached the damaged Work shall be
repaired or replaced, the monies so received applied on ac-
count thereof and the Work and the cost thereof covered by an
appropriate Change Order or Written Amendment.

5.13 OWNER as fiduciary shall have power to adjust and
settle any loss with the insurers unless one of the parties in in-
terest shall object in writing within fifteen days after the occur-
rence of loss to OWNER’s exercise of this power. If such objec-
tion is made, OWNER as fiduciary shall make settlement with
the insurers in accordance with such agreement asthe partiesin
interest may reach. If no such agreement among the parties in
interest is reached, OWNER as fiduciary shall adjust and settle
the loss with the insurers and, if required in writing by any par-
ty in interest, OWNER as fiduciary shall give bond for the pro-
per performance of such duties.

Acceptance of Insurance:

5.14 If OWNER has any objection to the coverage afford-
ed by or other provisions of the Bonds or insurance required to
be purchased and maintained by CONTRACTOR in accor-
dance with paragraphs 5.1, 5.2, 5.3 and 5.4 and any ap-
plicable provisions of the Supplementary Conditions on the
basis of their not complying with the Contract Documents,
OWNER shall notify CONTRACTOR in writing thereof
within ten days of the date of delivery of such certificates (or
other evidencerequested) in accordance with paragraph 2.7. If
CONTRACTOR has any objection to the coverage afforded by
or other provisions of the policies of insurance required to be
purchased and maintained by OWNER in accordance with
paragraphs 5.6 and 5.7 and any applicable provisions of the
Supplementary Conditions on the basis of their not complying
with the Contract Documents, CONTRACTOR shall notify
OWNER in writing thereof within ten days of the date of
delivery of such eertificates (or other evidence requested) in ac-
cordance with paragraph 2.7, OWNER and CONTRACTOR
shall each provide to the other such additional information in
respect of insurance provided by each as the other may
reasonably request.

Partial Utilization -- Property Insurance:

5.15 If OWNER finds it necessary to occupy or use a por-
tion or portions of the Work prior to Substantial Completion of
all the Work, such use or occupancey may be accomplished in
accordance with paragraph 14.10; provided that no such use or
occupancy shall commence before the insurers providing the
property insurance have acknowledged notice thereof and in
writing effected the changes in coverage necessitated thereby,
The insurers providing the property insuranceshall consent by
endorsement on the policy or policies, but the property in-
surance shall not be cancelled or permitted to lapse on account



of any such partial use or occupaney.

ARTICLE 6 -- CONTRACTOR’s RESPONSIBILITIES

Supervision and Superintendence:

6.} CONTBACTOR shall supervise, inspect and direct
the Work competently and efficiently. devoting such attention
thereto and applving such skills and expertise as may be
necessary to perform the Work in accordance with the Con-
tract Documents. CONTRACTOR shall be solely responsible
for the means. methods, techniques, sequences and procedures
of construction, but CONTRACTOR shall not be responsible
for the negligence of others in the design or specification of a
specific means, method. technique, sequence or procedure of
construction which is Indicated in and expressly required by
the Contract Documents. CONTRACTOR shall be responsi-
ble to see that the completed Work complies accurately with
the Contract Documents,

6.2 CONTRACTOR shall keep on the Work at all times
during its progress a competent resident superintendent, who
shall not be replaced without written notice to OWNER and
ENGINEER except under extraordinary circumstances. The
OWNER shall have the right to reject or demand replacement of
such superintendent at any time, with or without cause, solely at
the OWNER's discretion, based upon objective or subjective
reasons, which reasons the OWNEHR may, but is not required to,
disclose to the CONTRACTOR. The superintendent wilt be
CONTRACTOR's representative at the site and shall have
anthority to act on behalf of CONTRACTOR. All communica-
tions given to the superintendent shall be asbinding as if given to
CONTRACTOR.

Labor. Materials and Equipment:

6.3 CONTRACTOR shall provide competent, suitably
qualified personnel to survey and lay out the Work and per-
form construction as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline
and order at thesite. Except asotherwise required for the safety
or protection of persons or the Work or property at the site or
adjacent thereto, and except as otherwise indicated in the Con-
tract Documents, all Work at the site shall be performed dur-
ing regular working hours, and CONTRACTOR will not per-
mit overtime work or the performance of Work on Saturday,
Sunday or any legal holiday without OWNER's written con-
sent given after prior written notice to ENGINEER.

6.4 Unless otherwise specified in the General Re-
quirements, CONTRACTOR shal! furnish and assume full
responsibility for all materials, equipment, labos. transporta-
tion, construction equipment and machinerv. tools, ap-
pliances, fuel, power, light, heat, telephone, water. sanitary
facilities, temporary facilities and all other facilities and in-
cidentals necessary for the furnishing, performance, testing,
start-up and completion of the Work.

6.5 All materials and equipment shall be of good quality
and new, except as otherwise provided in the Contract
Documents. All warranties and guarantees specifically calied
for by the Specifications shall expresshy run to the benefit of
OWNER. If required by ENGINEER. CONTRACTOR shall
furnish satisfactory evidence {including reports of required
tests) as to the kind and quality of materials and equipment. All
materials and equipment shall be applied. installed. con.
nected. erected, used. cleaned and conditioned in accordance
with the instruetions of the applicable Supplier. except as
otherwise pravided in Contract Documents.

Progress Schedule:

6.8 CONTRACTOR shall adhere to the finalized progress
schedule established in accordance with paragraph 2.9, as it
may be adjusted from time to timein accordance with the Con-
tract Documents. CONTRACTOR shall submit to the
ENGINEER for acceptance (to the extent indicated in
paragraph 2.9} adjustments in the finalized progress schedule
to reflect the impact thereon of new developments. Such ad-
justments will conform generally to the progress schedule then
in effect and additionally will comply with any provisions of
the Genernl Requirements applicable thereto.

Substitutes and “Or-Equal” Items:

6.7 Whenever an item of material or equipment is
specified or described in the Contract Documents by using the
name of a proprietary item or the name of a particular Sup-
plier, no lIike, equivalent, or “or equal” item or substitution is
permitted.

6.8 Concerning Subcontractors, Suppliers and QOthers:

6.8.1 CONTRACTOR shall not employ any Subcontrac-
tor. Supplier or other person or organization (including
those acceptable to OWNER and ENGINEER as indicated
in paragraph 6.8.2) whether initially or as a substitute,
against whom OWNER or ENGINEER may have
reasonable objection. CONTRACTOR shall not be re-
quired to employ any Subcontractor, Supplier or other per-
son or organization to furnish or perform any of the Work
against whom CONTRACTOR has reasonable objection.

6.8.2 If the Supplernentary Conditions require the identity
of certain Subcontractors. Suppliers or other persons or
organizations (including those who are to furnish the principal
items of materials and equipment) to be submitted to OWNER
in advance of the specified date prior to the Effective Date of
the Agreement for acceptance by OWNER and ENGINEER
and if CONTRACTOR has submitted a list thereof in accor-
dance with the Supplementary Conditions, OWNER's or
ENGINEER's acceptance (either in writing or by failing to
make written objection thereto by the date indicated for accep-
tance or objection in the bidding documents or the Contract
Documents} of any such Subcontractor, Supplier or other per-
son or organizationso identified may be revoked on the basis of

GC-11

12/93 AWS Standard General Conditions




reasonable objection after due investigation. in which case
CONTRACTOR shall submit an acceptable substitute. The
Contract Price or Contract Times will be adjusted by the dif-
ference in the cost or time accasioned by such suhstitution and
an appropriate Change Order will be isued or Written
Amendment signed. No acceptance by OWNER or
ENGINEER of any such Subcontractor, Supplier or other per-
son or organization shall constitute a waiver of anv right of
OWNER or ENGINEER to reject defective Work.

6.9 CONTRACTOR Responsible for Subcontractors:

6.9.1 CONTRACTOR shall he fully responsible to
OWNER and ENGINEER for all acts and omissions of the
Subcontractors, Suppliers, and other persons and organiza-
tions performing or furnishing any of the Work under a
direct or indirect contract with CONTRACTOR, just as
CONTRACTOR is responsible for CONTRACTOR's own
acts and omissions. Nothing in the Contract Documents
shall create for the benefit of any such Subcontractor, Sup-
plier or other person or organization any contractual rela-
tionship between OWNER or ENGINEER and any such
Subeontractor, Supplier or other person or organization,
nor shall it create anv obligation on the part of OWNER or
ENGINEER to pay or to see to the payment of any moneys
due any such Contractor, Supplier. or other person or
organization-except as may otherwise be required by Laws
or Regulations. -

6.9.2 CONTRACTOR shall be fully responsible for
scheduling and coordinating the Work of Subcontractors.
Suppliers and other persons and organizations performing or
furnishing any of the Work under a direct or indirect contract
with CONTRACTOR. CONTRACTOR shall require any
Subcantractor, Suppliers or other persons and organizations
performing or furnishing any of the Work to communicate
with the ENCINEER through CONTRACTOR.

6.10 The divisions and sections of the Specifications and
the identification of any Drawings shall not control CON-
TRACTOR in dividing the Work among Subcontractors or
Suppliers or delineating the Work to be performed by any

specific trade.

6.11 All Work performed for CONTRACTOR by a Sub-
contractor or Supplier will be pursuant to an appropriate
agreement between CONTRACTOR and the Subcontractor
or Supplier which specifically binds the Subcontractor or
Supplier to the applicable terms and conditions of the Con-
tract Documents for the benefit of OWNER and
ENGINEER. Whenever any such agreement is with a Sub-
contractor or Supplier who is listed as an additional insured
on the property insurance provided in paragraph 5.8 or 5.7,
the agreement between the CONTRACTOR and the Subcon-
tractor or Supplier will contain provisions whereby the Sub-
contractor or Supplier waives all rights against OWNER,
CONTRACTOR, ENGINEER, ENGCINEER's Consultants
and all other additional insureds for all losses and damages
caused by any of the perils covered by such policies and any
other propertyv insurance applicable to the Work. If the in-

surers on any such policies require separate waiver forms to
be signed by anyv Subcontractor or Supplier, CONTRACTOR
will obtain the same.

Patent Fees and Royalties:

6.12 CONTRACTOR shall pav all license fees and
rovalties and assume all costs incident to the use in the
performance of the Work or the incorparation in the Work of
any invention. design, process, product or device which is the
subject of patent rights or copyrights held by others. If a par-
ticular invention. design. process. product or device is
specified in the Contract Documents for use in the perfor.
mance of the Work and if to the actual knowledge of
OWNER or ENGINEER its use is subject to patent rights or
copyrights ecalling for the payment of any license fee or royval-
ty to others, the existence of such rights shall be disclosed by
OWNER in the Contract Documents. CONTRACTOR shall
idemnify and hold harmless and defend OWNER and
ENGINEER and ENGINEER's Consultants and anyone
directly or indirectly employed by any of them from and
against all claims, damages, losses and expenses (including
but not limited to fees of engineers, architects, attorneys, and
other professionals, and court and arbitration costs) arising
out of any infringement of patent rights or copyrights inci-
dent to the use in the performance of the Work or resulting
from the incorporation in the Work of any invention, design,
process, product or device not specified in the Contract
Documents,

Permits:

6.13 Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all
construction permits and licenses. OWNER shall assist CON-
TRACTOR, when necessary, in obtaining such permits and
Yicenses. CONTRACTOR shall pay all governmental charges
and inspection fees necessary for the prosecution of the Work,
which are applicable at the time of opening of Bids, or if
there are no Bids, on the Effective Date of the Agreement,
CONTRACTOR shall pay all charges of utility owners for
connections to the Work, and OWNER shall pay all charges
of such utility owners for capital costs related thereto such as
plant investment fees.

6.14 Laws and Regulations:

6.14.1 CONTRACTOR shalt give all notices and comply
with all Laws and Regulations applicable to furnishing and
performance of the Work. Except where otherwise express-
ly required by applicable Laws and Regulations, nefther
OWNER ner ENGINEER shall be responsible for monitor-
ing CONTRACTOR’s compliance with any Laws or
Regulations.

6.14.2 IF CONTRACTOR performs any Work knowing
or having reason to know that it is contrary to Laws or
Regulations, CONTRACTOR shall bear all costs arising
therefrom; however, it shall not be CONTRACTOR's
primary responsibility to make certain that the Specifica-
tions and Drawings are in accordance with such Laws and
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Regulations. but this shall not relieve CONTRACTOR of
CONTRACTOR's obligations under paragraph 3.3.2.

Taxes:

6.15 Unless otherwise provided in the Supplementary
Conditions. CONTRACTOR shall pay all sales. consumer, use
and other similar taxes required to be paid by CONTRACTOR
in accordance with the Laws and Regulations of the place of
the Project which are applicable during the performance of the
Work.

Use of Premises:

6.16 CONTRACTOR shall confine construction equip-
ment, the storage of materials and equipment and the opera-
tions of workers to the site and land and areas identified in and
permitted by the Contract Documents and other land and
aveas permitted by Laws and Regulations, rights-of-way, per-
rmits and easements, and shall not unreasonably encumber the
premises with construction equipment or other materials or
equipment. CONTRACTOR shall assume full responsibility
for any damage to any such Jand or area, or to theowner or oc-
cupant thereof or of any adjacent land or areas, resuiting from
the performance of the Work. Should any claim be made
against OWNER or ENGINEER by any such owner or occu-
pant because of the performance of the Work, CONTRAC-
TOR shall promptly attempt to settle with such other party by
agreement or otherwise resolve the claim by arbitration or
other dispute resolution proceeding or at law. CONTRAC-
TOR shall, to the fullest extent permitted by Laws and Regula-
tions, idemnify, hold harmless and defend OWNER,
ENGINEER and ENGINEER's Consultants and anyone
directly or indirectly employed by any of them from and
againstall claims, damages, losses and expenses (including, but

_not limited to, fees of engineers, architects, attorneys and other

professionals and court and arbitration or other dispute resolu-
tion costs) arising directly, indirectly or consequentially out of
any action, legal or equiteble, brought by any such other party
against OWNER, ENGINEER or ENGINEER's Consultant to
the extent caused by or based upon CONTRACTOR's perfor-
manee of the Work.

6.17 During the progress of the Work, CONTRACT OR
shall keep the premises free from accumulations of waste
materials, rubbish and other debris resulting from the Work.
At the completion of the Work CONTRACTOR shall remove
all waste materials, rubbish and debris from and about the
premises as well as all tools, appliances, construction equip-
mentand machinery, and surplus materials, and shall leave the
site clean and ready for occupancy by OWNER at Substantial
Completion of the Work. CONTRACTOR shall restore to
original conditien all property not designated for alteration by
the Contract Documents.

6.18 CONTRACTOR shall not load nor permit any part
of any structure to be loaded in any manner that will endanger
the structure, nor shall CONTRACTOR subject any partof the
Work or adjacent property to stresses or pressures that will en-

danger it.

Record Documents:

6.19 CONTRACTOR shall maintain in a safe place at the
site one record copy of all Drawings. Specifications. Addenda.
Written Amendments. Change Orders. Work Change Diree-
tives. Field Orders and written interpretations and clarifica-
tions {issued pursuant to paragraph 9.4) in gand order and an-
notated to show all changes made during construction, These
record documents together with all approved Samples and a
counterpart of all approved Shop Drawings will be availableto
ENGINEER for reference. Upon completion of the Work.
these record documents. Samples and Shop Drawings will be
delivered to ENGINEER for OWNER.

Safety and Protection:

6.20 CONTRACTOR shall be responsible for initiating,
maintaining and supervising all safety precautions and pro-
grams in convection with the Work. CONTRACTOR shall take
all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage. injury or loss to:

6.20.1 all persons on the Work who may be affected by
the Work:

6.20.2 all the Work and materials and equipmenttobein-
corporated therein, whether instorage on or off thesite: and

8.20.3 other property at the site or adjacent thereto, in-
cluding trees, shrubs, lawns, walks, pavements, roadways,
structures, utilities and Underground Facilities not design-
ed for removal, relocation or replacement in the course of
construction.

CONTRACTOR shall comply with all applicable Laws and
Regulations of any public body having jurisdiction for thesafety
of persons or property or to protect them from damage, injury or
loss; and shall erect and maintain all necessary safeguards for
such safety and protection. CONTRACTOR shall notify owners
of adjacent property and of Underground Facilities and utility
owners when prosecution of the Work may affect them, and
shall cooperate with them in the protection, removal, relocation
and replacement of their property. All damage, injury orloss to
any property referred to In paragraph 6.20.2 or 6.20.3 caused,
divectly or indirectly, in whole or in part, by CONTRACTOR,
any Subeontractor, Supplier or any other person or organization
directly or indirectly employed by any of them to perform or
furnish any of the Work or anyone for whose acts any of them
may be liable, shall be remedied by CONTRACTOR (except
damage or loss attributableto the favlt of Drawings or Specifica-
tions or to the acts or omissions of OWNER or ENGINEER or
ENGINEER's Consultant or anyone employed by any of them
or anyone for whose acts any of them may be liable, and not at-
tributable, directly or indirectly, in whole or in part, to thefault
or negligence of CONTRACTOR or any Subcontractor, Sup-
plier or other person or organization directly or indirectly
employed by any of them). CONTRACTOR's duties and
responsibilities for safety and the protection of the Work shall
continue until such time as all the Work is completed and
ENGINEER has issued a notice to OWNER and CONTRAC-
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TOR in accordance with paragraph 14.13 that the Work is ac-
ceptable {except as otherwise expressly provided in connection
with Substantial Completion).

6.21 Safety Representative: CONTRACTOR shall
designate an experienced safety representative at thesite whose
duties and responsibilities shall be the prevention of accidents
and the maintaining and supervising of safety precautions and
programs.

6.22 Inperforming the Work, CONTRACTOR shall take
all measures to prevent the release, spillage or improper
disposal of any hazardous substance or construction or waste
materials which may contaminate the OWNER's or adjacent
properties or the environment or substantially endanger
human heglth. The transportation, handling, storage and usc
of gasoline, oils, paints, residual cleaning solvents and other
hazardous substances or contaminating materials by CON-
TRACTOR or any Subcontractor shall be in such & manner to
prevent release, spillage or improper disposal. Should any such
hazardous substances or contaminating materials be released,
spilled or improperly disposed of by the CONTRACTOR or
any Subcontractors, the CONTRACTOR shall immmediately
notify the OWNER and ENGINEER, notify any applicable
environmental agency as required by Laws and Regulations,
and immediately remedy or remove such substances or
materials, and clean and restore the affected areasto asafecon-
dition and to the satisfaction of the OWNER and any ap-
plicable environmental agency. The CONTRACTOR shall
pay all costs for the remedy or removal of contaminate
materials and the proper disposal of them at an approved and
permitted site and the restoration of the affected areas. The
CONTRACTOR shall also be responsible for the payments of
and shall indemnify, hold harmless and defend the OWNER.
ENCINEER and ENGINEER's Consultant from all penalties,
fines and damage claims resulting from the release, spillage or
improper disposal by CONTRACTOR or any Subcontractor of
any such hazardous substances or contaminating material.

Emergencies:

6.23 1n emergencies affecting the safety or protection of
persons or the Work or property at thesite or adjacent thereto,
CONTRACTOR, without special instruction or authorization
from ENGINEER or OWNER, is obligated to act to prevent
threatened damage, injury or loss. CONTRACTOR shall give
ENGINEER prompt written notice if CONTRACTOR
believes that any significant changes in the Work or variations
from the Contract Documents have been caused thereby. If
ENGINEER determines that a change in the Contract
Documents is required because of the action taken by CON-
TRACTOR in response to such an emergency, a Work Change
Directive or Change Order will be issued to document the con-
sequences of the changes or variations.

Shop Drawings and Samples:
6.24 CONTRACTOR shall submit:

6.24.1 Shop Drawingsto ENGINEER for review and ap-
proval in accordance with the accepted schedule of Shop

Drawings and Sample submittals tsee paragraph 2.95 All
submittals will be identified as ENGINEER may require
and in the number of copies specified in the General Re-
quirements. The data shown on the Shop Drawings will be
complete with respect to quantities. dimensions. specified
performance and design eriteria, materials and simijar data
to show ENGINEER the materials and equipment CON.
TRACTOR proposes to provide and to enable ENGINEER
to review the information for the limited purposes required
by paragraph 6.26.

6.24.2 Samples to ENGINEER for review and approval in
accordance with said accepted schedule of Shop Drawings and
Samplesubmittals. Each Sample will be identified clearly asto
material, Supplier, pertinent datasuch ascatalog numbers and
the use for which intended and otherwise as ENGINEER may
require to enable ENGINEER to review the submittal for the
limited purposes required by paragraph 8.26. The numbers of
each Sample to be submitted will be as specified in the

Specifications.

6.25 Verification and Notice of Variations:

6.25.1 Before submitting each Shop Drawing or Sample,
CONTRACTOR shall have determined and verified (i) all
field measurements, quantities, dimensions. specified per-
formance criteria, installation requirements. materials,
catalog numbers and similar information with respect
thereto, (ii) all materials with respect to intended use.
fabrication, shipping, handling, storage. assembly and in-
stallation pertaining to the performance of the Work, and
(#ii) all information relative to CONTRACTOR's sole
responsiblilities in respect of means, methods. techniques,
sequences and procedures of construction and safety
precautions and programs incident thereto. CONTRAC.
TOR shall also have reviewed and coordinated each Shop
Drawing or Sample with other Shop Drawings and Samples
and with the requirements of the Work and the Contract
Documents.

6.25.2 Each submittal will bear a stamp or specific writ-
ten indication that CONTRACTOR has satisfied CON-
TRACTOR's obligations under the Contract Documents
with respect to CONTRACTOR's review and approval of

that submittal.

6.25.3 At the time of each submission. CONTRACTOR
shall give ENGINEER specific written notice of such varia-
tions, if any. that the Shop Drawing or Sample submitted
may have from the requirements of the Contract
Documents, such notice to be in a written communication
separate from the submittal: and. in addition, shall causea
specific notation to be made on each Shop Drawing and
Sample submitted to ENGINEER for review and approval
of each such variation,

6.26 ENGINEER will review and approve Shop Drawings
and Samples in accordance with the final schedule of Shop
Drawings and Sample submittals accepted by ENGINEER as
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required by paragraph 2.9. ENGINEER's review and approval
will be only- to determine if the items covered by the submittals
will. after installation or incorporation in the Work. conform to
the information given in the Contract Documents and be com-
patible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.
ENGINEER's review and approval will not extend to means,
methods, techniques. sequences or procedures of construction
{except where a specific means, method, technigue, sequence or
procedure of construction is specifically and expressly called for
by the Contract Docwnents) or to safety precautions or pro-
grams incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which
the itemn functions. CONTRACTOR shall make cosrections re-
guired by ENGINEER, and shall return the required number of
corrected copies of Shop Drawings and submit as reguired new
Samples for review and approval. CONTRACTOR shall direct
specific attention in writing to revisions other than the corree-
tions called for by ENGINEER on previous submittals,

6.27 ENGINEER's review and approval of Shop Draw-
ingsor Samples shall not relieve CONTRACTOR from respon-
sibility for any variation from the requirements of the Contract
Documents unless CONTRACTOR has in writing cajled
ENGINEER's attention to each such varjation at the time of
submission as required by paragraph 6,25.3 and ENGINEER
has given written approval of each such variation by a specific
written notation thereof incorporated in or accompanying the
Shop Drawing or Sample approval; nor will any approval by
ENGINEER relieve CONTRACTOR from responsibility for
complying with the requirements of paragraph 6.25.1.

. 6,28 Where a Shop Drawing or Sample is required by the
Contract Documents or the final schedule of Shop Drawings and
Sample submissions accepted by ENGINEER as required by
paragraph 2.9. any related Work performed prior to
ENGINEER sreview and approval of the pertinent submittal will
be at the sole expense and responsibility of CONTRACTOR.

Continuing the Work:

8.29 CONTRACTQOR shall carry on the Work and adhere
to the progress schedule during all disputes or disagreements
with OWNER. No Work shall be delayed or postponed pending
resolution of any disputes or disagreements, except as permitted
by paragraph 15.5 or as CONTRACTOR and OWNER may
otherwise agree in writing.

6.30 CONTRACTOR's General Warranty and Guarantee

6.30.1 CONTRBACTOR warrants and guarantees to
OWNER, ENGINEER and ENGINEER's Consultants
that all Work will be in accordance with the Contract
Decuments and will not be defective.

6.30.2 CONTRACTOR'sobligation to perform and com-
plete the Work in accordance with the Contract Documents
shall be absolute and unconditional. None of the following
will constitute an acceptance of Work that is not in accor-
dance with the Contract Documents or a release of CON-
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TRACTOR's obligation to perform the Work in accordance
with the Contract Documents:

6.30.2.1 observations by ENGINEER:

6.30:2.2 recommendation of any progress or final pay-
ment by ENGINEER:

6.30.2.3 the issuance of a certificate of Substantial
Completion or any pavment by OWNER to CON.
TRACTOR under the Contract Documents:

6.30.2.4 any use or occupancy of the Work or any part
thereof by OWNER;

6.30.2.5 any act or acceptance by OWNER or any
failure to do so:

6.30.2.6 any review and approval of a Shop Drawing
or Sample submittal, or the issuance of a notice of accep-
tability by ENGINEER pursuant to paragraph 14.13: or

6.30.2.7 any inspection. test or approval by others: or

6.30.2.8 any correction of defective Work by
OWNER.

6.31 Indemnification;

6.31.1 To the fullest extent permitted by Laws and Regula-
tons CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER's Consultant and the af-
filiated companies, consultants, agents, officers, directors and
employees of each and any of them from and against all claims,
damages, losses and expenses, direct. indirect or consequential
(including but not limited to fees and charges of engineers. ar-
chitects, attorneys and other professionals and court and ar-
bitration or other dispute resolution costs) arising out of or re-
sulting from the performance of the Work, provided that any
such claim. damage, lossor expense (a} is attributable to bodily
injury, personal injury, sickness, disease or death. or to injury
to or destruction of tangible property (other than the Work
itself) including the loss of use resulting therefrom and (b) is
caused in whole or in part by any negligent act or omission of
CONTRACTOR, any Subcontractor. any Supplier. any per-
son or organization directly or indirectly employed by anv of
them to perform or furnish any of the Work or anyone for
whose acts any of them may he liable, regardless of whether or
not caused in part by any negligence or omission of a person or
entity indemnified hereunder ar whether liability is imposed
uponsuch indemnified party by Laws and Regulations regard-
less of the negligence of any such person or entity,

6.31.2 In any and all claims against OWNER,
ENCINEER, ENCINEER's Consultant or the affiliated
companies, consultants, agents, officers, directors, or
employees of each or any of them by any employee (or the
survivor or personal representative of such emplovee) of
CONTRACTOR, any Subcontractor. any Supplier, any



person or organization directly or indirectly employed by
any of them to perform or furnish any of the Work or
anyone for whose acts any of them may beliable. theindem-
nification obligation under paragraph 6.31 shall not be
lirnited in any way by any limitation on the amount or type
of damages. compensation or benefits pavable by or for
CONTRACTOR or any such Subcontractor. Supplier or
other person or organization under workers' compensation
acts. disability benefit acts or other employee benefit acts.

6.31.3 If any provisions of paragraphs 6.31 or 6.32 in
respect of indemnification is prohibited or unenforceable by
applicable law, then said paragraphs 6.31 and 6.32. as ap-
plicable, shall be reformed and amended so that the parties
indemnified hereunder are provided with the fullest extent
of indernnification asis permitted under applicable law and
the remainder of the Contract Documents shall remain in
full force and effect and not be invalidated.

6.32 Survival of Obligations:

All representations. indemnifications, warranties and
guarantees made in, required by. ar given in accordance with
the Contract Documents will survive final payment. completion
and acceptance of the Work and termination or completion of
the Agreement.

ARTICLE 7 -- OTHER WORK

Related Work at Site:

7.1 OWNER may perform other work related to the Pro-
ject at the site by OWNER's own forces, or let other direct
contracts therefor which shall contain General Conditions
similar to these. or have other Work performed by utility
owners. If the fact that such other Work is to be performed
was not noted in the Contract Documents, then (i) written
notice thereof will be given to CONTRACTOR prior to star-
ting any such other Work and {iij) CONTRACTOR may make
a claim therefor as provided in Articles 11 and 12 if CON-
TRACTOR believes that such performance will involve addi-
tional expense to CONTRACTOR or requires additional time
and the parties are unable to agyee as to the amount or extent
thereof.

7.2 CONTRACTOR shall afford each other contractor
who is a party to such a direct contract and each utility owner
{and OWNER. if OWNER is performing the additional Work
with OWNER's emplovees) proper and safe access to the site
and a reasonable opportunity for the introduction and storage
of materials and equipment and the execution of such work
and shall properly connect and coordinate the Work with
theirs. Unless otherwise provided in the Contract Documents,
CONTRACTOR shall'do all cutting. fitting and patching of
the Work that may be required to make its several parts come
together properly and integrate with such other work. CON-
TRACTOR shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut or
alter their work with the written consent of ENCINEER and

the others whose work will be affected. The duties and respuons.
sibilities of CONTRACTOR under this paragroph are for the
henefit of such atilitv owners and other contractors to the ea.
tent that there are comparable provisions for the henefit of
CONTRACTOR in said direct contracts hetween OWNER
and such utility owners and other contractors.

7.3 1f the proper execution or results of any part of CON.
TRACTOR's Work depends upon work performed by others
under this Article 7. CONTRACTOR shall inspect such ather
work and promptly report to ENCINEER in writing anv
delavs. defects or deficiencies in such work that render it
unavailable or unsuitable for the proper execution and results
of CONTRACTOR's Work. CONTRACTOR's faflure so to
report will constitute an acceptance of the other work as fit
and proper for integration with CONTRACTOR's Work ex-
cept for latent or nonapparent defects and deficiencies in such
other work.

Coordination:

7.4 1f OWNER contracts with others for the performance
of other work on the Praject at the site, the following will be
set forth in Supplementary Conditions:

7.4.1 the person, firm or corporation who will have
authority and responsibility for coordination of the activities
among the various prime contractors will be identified;

7.4.2 the specific matters to be covered by such authority
and responsibility will be itemized: and

7.4.3 the extent of such authority and responsibilities
will be provided. Unless otherwise provided in the Sup-
plementary Conditions. OWNER shall have sole authority
and responsibility in respect of such coordination.

ARTICLE 8 -- OWNER’s RESPONSIBILITIES

8.1 Except as otherwise provided in these General Condi-
tions, OWNER shall issue all communications to CONTRAC-
TOR through ENGINEER.

8.2 1In case of termination of the employment of
ENGINEER’s Consultant, OWNER may appoint a replace-
ment whose status under the Contract Documents shall be that
of the former ENGINEER's Consultant.

8.3 OWNER shall furnish the data required of OWNER
under the Contract Documents promptly and shall make
payments to CONTRACTOR promptly after they are due as
provided in paragraphs 14.4 and 14.13.

8.4 OWNER’ duties in respect of providing lands and
easements and providing engineering survevs to establish
reference points are set forth in paragraphs 4.1 and 4.4,
Paragraph 4.2 refers to OWNER identifying and making
available to CONTRACTOR copies of reports of explorations
and tests of subsurface conditions at the site and drawings of
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physical conditions in or relating to existing structures which
have been utilized by ENGINEER in preparing the Drawings
and Specifications.

8.5 OWNER sresponsibilitiesin respect of purchasingand
maintaining liability and property insurance are set forth in
paragraphs 5.5 through 5.10.

8.6 OWNER is obligated to execute Change Orders as in-
dicated ip paragraph 10.4.

8.7 OWNER's responsibility in respect of certain inspec-
tions, tests and approvals is set forth in paragraph 13.4.

8.8 In connection with OWNER's right to stop Work or
suspend Work, see paragraphs 13.10 and 15.1. Paragraph 15.2
deals with OWNER'’s right to terminate services of CON-
TRACTOR under certain circumstances.

8.8 The OWNER shall not supervise, direct or have eon-
trol or authority over, nor be responsible for,
CONTRACTOR's means., methods. techniques, sequences or
procedures of construction or the safety precautions and pro-
grams incident thereto, or for any fajlure of CONTRACTOR
to comply with Laws and Regulations applicable to the fur-
nishing or performance of the Work. OWNER will not be
responsible for CONTRACTOR's failure to perform or furnish
the Wosk in accordance with the Gontract Documents.

8.10 OWNER's responsibility in respect of undisclosed
Asbestos, PCBs, Petroleun, Hazardous Waste or Radioactive
Material uncovered or revemled at the site is set forth in
paragraph 4.5.

ARTICLE 9 -- ENGINEER's STATUS

9.1 OWNER’s Representative:

9.1.1 ENGINEER will be OWNER's representative dur-
ing the construction pericd. The duties and responsibilities
and the limitations of authority of ENGINEER as
OWNER's representative during construction are set forth
in the Contract Documents and shall not be extended
without written consent of OWNER and ENGINEER.

9.1.2 The assignment of any authority, duties or respon-
sibilities to ENGINEER under the Contract Documents, or
any undertaking, exercise or performance thereof by
ENGINEER, is intended to be for the sole and exclusive
benetit of OWNER and not for the benefit of CONTRAC-
TOR, Subcontractor, Supplier or any other person or
organization.

Visits to Site:

9.2  Subject to the limitations of authority and respon-
sibilities indicated in paragraph 9.13, ENGINEER will make
visits to the site at intervals appropriate to the variocus stages
of construction as ENGINEER deems necessary in order to

observe as an experienced and qualilied design professionai
the progress that has been made and the quality of the varivus
aspects of CONTRACTOR's executed Work. Based on infor-
mation obtained during such visits and observations,
ENGINEER will endeaver for the benefit of OWNER 1o
determine. in general. if the Work is proceeding in accor-
dance with the Contract Documents. ENGINEER will not be
required to make exhaustive or continuous on-site inspections
1o check the quality or quantity of the Work. ENGINEER's
efforts will be directed toward providing for QWNER a
greater degree of confidence that the completed Work will
conform generally to the Contract Documents. On the basis
of such visits and on-site observations, ENGINEER will keep
OWNER informed of the progress of the Work and will
endeavor to guard OWNER against defective Work,
ENGCINEER will not supervise. direct or have control over
any of CONTRACTOR's Work during such visits or as a
result of such observations of CONTRACTOR's Work.

Project Representative:

9.3 If OWNER and ENGINEER agree, ENCINEER will
furnish a Resident Project Representative to assist ENGINEER
in providing more continuous abservation of the Work. The
duties, responsibilities and limitations of authority of any such
Resident Project Representative and assistants will be as pro-
vided in the Supplementary Conditions. If OWNER designates
another agent to represent OWNER at the site who is not
ENGCINEER's agent or emplovee, the duties, responsibilities
and limitations of authority of such other person will be as pro-
vided in the Supplementary Conditions.

Clarifications and Interpretations:

9.4 ENGINEER will issue with reasonable promptness
such written clarifications or interpretations of the re-
quirements of the Contract Documents (in the form of Draw-
ings or otherwise) as ENGINEER may determine necessary
which shall be consistent with the intent of and reasonably in-
ferable from the Contract Documents. Such written clarifica-
tions and interpretations will be binding on OWNER and
CONTRACTOR. If CONTRACTOR or OWNER believes
that a written clarification or interpretation justifies an ad-
justment in the Contract Price or an adjustment, if any, of the
Contract Times and the parties are unable to agree to the
amount or extent thereof, CONTRACTOR or OWNER may
make a claim therefor as provided in Article 11 or Article 12.
All requests from CONTRACTOR for clarification or inter-
pretation shall be submitted to ENGINEER in writing.

Authorized Variations in Work:

9.5 ENGINEER may authorize minor variations 