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Dear Mr. Davis: PSC STAFF OPINION 2010-005 

Commission Staff acknowledges receipt of your letter of July 13, 2009 regarding 
Purchase Public Service Corporation's ("PPSC") use of Graves County Water District to 
bill for sewer services that PPSC provides. I apologize for the delay in responding. 

Commission Staff understands the facts as follows: PPSC, a non-profit 
corporation organized pursuant to KRS Chapter 273, owns and operates four facilities 
that provide sewage treatment and collection services in western Kentucky. Three of 
these facilities are located in Graves County. PPSC has held discussions with Graves 
County Water District, a water district organized pursuant to KRS Chapter 74, about 
providing billing and collection service for these facilities. 

You pose the following question: Is Public Service Commission approval 
required for any agreement between a private sewer utility and a water district for billing 
and collection services? 

PPSC is a corporation that owns and operates facilities that are used for the 
collection and treatment of sewage for the public for compensation, that are located in a 
county that does not contain a city of the first class, and that are affixed to real property. 
It is, therefore, a utility. KRS 278.01 0(3)(f). Its rates and service are subject to 
Commission jurisdiction. Graves County Water District is also utility subject to 
Commission jurisdiction. See KRS 278.015. 

Commission Staff is not aware of any statutory or regulatory prohibition against 
PPSC contracting with Graves County Water District for billing and collection services. 
Commission regulations, however, currently prohibit public water utilities from 
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discontinuing a customer's water service for delinquent sewer service bills.1 

Commission Regulation 807 KAR 5: 006, Section 14(1 ), states: 

A utility may refuse or terminate service to a customer only 
under the following conditions 

(f) For nonpayment of bills. A utility may terminate service at 
a point of delivery for nonpayment of charges incurred for 
utility service at that point of any customer for nonpayment of 
bills for any tariffed charge without first having mailed or 
otherwise delivered an advance termination notice which 
complies with the requirements of Section 13(5) of this 
regulation. [Emphasis added] 

A utility may discontinue service only for nonpayment of charges for services which it 
provides. As they do not provide sewer service, water utilities may not discontinue 
service for nonpayment of sewer service charges. 

Water utilities, however, may request a deviation from Commission Regulation 
807 KAR 5:006, Section 14(1), to permit the discontinuance of water service for non
payment of sewer service charges. In Collection and Billing Practices of Privately
Owned Sewer Utilities, Administrative Case No. 347 (Ky. PSC Jan. 9, 1995), the 
Commission encouraged agreements between water utilities and privately-owned sewer 
utilities and announced that it would favorably consider requests for a deviation when 
water utilities and privately-owned sewer utilities had entered such agreement. 

In summary, any agreement between PPSC and Graves County Water District 
for the billing and collection of sewer service charges will not require Commission 
approval unless the agreement provides for the discontinuance of a customer's water 
service for non-payment of sewer service charges. If the agreement contains such a 
provision, Graves County Water District must seek a deviation from Commission 
Regulation 807 KAR 5:006, Section 14(1 ), and must revise its filed tariff to specifically 
provide for such terminations of service. 

For your reference, I have enclosed a copy of the Commission's Order in 
Administrative Case No. 347 and Commission Regulation 807 KAR 5:006. 

Combined wat er a nd sewer dist ricts a re a n  except ion to t his rule. Since t hey provide bot h services, 
t he Commission ha s permitted such dist ricts to  discont inue a customer's water service for fa ilure to  pa y 
sewer service cha rges. See Boone County Water and Sewer District, Ca se No. 9 1-428 (Ky.PSC April 6, 
199 2) .  
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This letter represents Commission Staff's interpretation of the law as applied to the 
facts presented. This opinion is advisory in nature and not binding on the Commission 
should the issues herein be formally presented for Commission resolution. Questions 
concerning this opinion should be directed to Gerald Wuetcher, Executive Advisor, at 
(502) 564-3940, Extension 259. 

ouen 
Executive Director 



807 KAR 5:006. General rules. 

RELATES TO: KRS Chapter 278 , 49 C.F.R. Par t 19 2 
STATUTORY AUTHORITY: KRS 278 . 280(2), 49 C.F.R. Part 19 2 
NECESSITY, FUNCTION, AND CONFORMITY: KRS 278 . 280(2) provi des that the Publi c Servi ce Commi ssi on 

(herei nafter referred to as "commi ssi on") shall prescri be rules for the performance of any servi ce or the furni shi ng of 
any commodi ty by any uti li ty. Thi s admi ni strati ve regulati on establi shes general rules whi ch apply to electri c, gas, 
water, sewage and telephone uti li ti es. Thi s admi ni strati ve regulati on i ncludes the substance of 807 KAR 5:008 , 
whi ch i t  repeals. 

Secti on 1. Defini ti ons. (1) "Uti li ty' ' means a uti li ty as defined i n  KRS 278 .01 0(3) . 
(2) "Customer" means any person, fi rm, corporati on or body poli ti c applyi ng for or recei vi ng servi ce from any 

uti li ty.--- -· . --

Secti on 2. G eneral Provi si ons. (1) The adopti on of admi ni strati ve regulati ons by the commi ssi on shall not 
preclude the commi ssi on from alteri ng or amendi ng the same i n  whole or i n  part, or from requi ri ng any other or 
addi ti onal servi ce, equi pment, faci li ty, or standards, ei ther upon request, or upon i ts own moti on, or upon the 
appli cati on of the uti li ty. No admi ni strati ve regulati on of the commi ssi on shall i n  any way reli eve a uti li ty from any of 
i ts duti es under the laws of Kentucky. 

(2) Any reference to standards or codes i n  commi ssi on admi ni strati ve regulations shall not prohi bi t uti li ti es 
employi ng competent engi neers from conti nui ng or i ni ti ati ng experi mental work and i nstallati ons whi ch tend to 
i mprove, decrease the cost of, or i ncrease the safety of thei r servi ce. 

Secti on 3. Repor ts. (1) Fi nanci al and stati sti cal repor ts. Every uti li ty shall file annually a fi nanci al and stati sti cal 
report upon forms to be furni shed by the commi ssi on. Thi s report shall be based upon the accounts set up i n  
conformi ty wi th the uniform system of accounts for uti li ti es. Thi s report shall be filed on or before March 31, each 
year, for the precedi ng calendar year. The forms for thi s report are hereby i ncorporated by reference, and may be 
obtai ned at the commi ssi on's offices at 211 Sower Boulevard, P .0. Box 615, Frankfor t, Kentucky, 40602, Monday 

. through Fri day between the hours of 8 a.m. and 4 :30 p.m. local ti me. For good cause shown, the executive di rector 
of the commi ssi on may, upon appli cati on i n  wri ti ng, allow a reasonable extensi on of ti me for such fili ng. 

(2) Report of meters, customers and refunds. Every gas, electri c and water uti li ty shall make peri odi c reports on 
forms prescri bed by the commi ssi on, of meter tests, number of customers and §!mount of refunds. These forms are 
hereby i ncorporated by reference, and may be obtai ned at the commi ssi on's offices at 211 Sower Boulevard, P .0. 
Box 615, Frankfort, Kentucky, 40602, Monday through Fri day between the hours of 8 a.m. and 4 :30 p.m. local ti me. 

(3) Report of termi nati ons for nonpayment of bi lls. Each electri c arid gas uti li ty shall report annually the number of 
resi denti al accounts termi nated for nonpayment. These reports shall be filed no later than August 15 and shall cover 
the peri od endi ng June 30. 

(4 ) Other reports. Every uti li ty shall make such other reports as the commi ssi on may at i ts di screti on from ti me to 
ti me requi re. 

(5) Record and report retenti on. All records and reports sha]l be retai ned i n  accordance wi th the uniform system 
of accounts unless otherwi se speci fied. 

(6) Transmi ttal letter. All repor ts shall be accompani ed by two (2) copi es of a transmi ttal letter descri bi ng the 
report bei ng furni shed. 

Secti on 4 .  Ser vi ce Informati on. (1) The uti li ty shall, on request, gi ve i ts customers or prospecti ve customers such 
i nformati on as i s  reasonably possi ble i n  order that they may secure safe, effici ent and conti nuous servi ce. The uti li ty 
shall i nform i ts customers of any change made or proposed i n  the character of i ts servi ce whi ch mi ght affect the 
effici ency, safety, or conti nui ty of operati on. 

(2) Pri or to maki ng any substanti al_ change i n  the character of the servi ce furni shed, whi ch would affect the 
effici ency, adjustment, speed or operati on of the equi pment or appli ances of any customer, the uti li ty shall obtai n the 
approval of the commi ssi on. The appli cati on shall show the nature of the change to be made, the number of 
customers affected, and the manner i n  whi ch they wi ll be affected. 

(3) The uti li ty shall i nform each appli cant for servi ce of each type, class and character of ser vi ce avai lable at hi s 
locati on. 

Secti on 5. Speci al Rules or Requi rements. (1) No uti li ty shall establi sh any speci al rule or requi rement wi thout 



fi rst obtai ni ng the approval of the commi ssi on on proper appli cati on. 
(2) A customer who has compli ed wi th commi ssi on admi ni strati ve regulati ons shall not be deni ed service for 

fai lure to comply wi th the uti li ty's rules whi ch have not been made effecti ve i n  the manner prescri bed by the 
commi ssi on. 

(3) Obtai ni ng easements and ri ghts-of-way necessary to extend service shall be the responsi bi li ty of the uti li ty. 
No uti li ty shall requi re a prospecti ve customer to obtai n easements or ri ghts-of-way on property not owned by the 
prospecti ve customer as a condi ti on for provi di ng service. The cost of obtai ni ng easements or ri ghts-of-way shall be 
i ncluded i n  the total per foot cost of an extensi on, and shall be apporti oned among the uti li ty and customer i n  
accordance wi th the appli cable extensi on admi ni strati ve regulati on. 

Secti on 6. Bi lli ngs, Meter Readi ngs and Informati on. (1) Informati on on bi lls. Each bi ll for uti li ty service i ssued 
peri odi cally by a uti li ty shall clearly show the followi ng, if appli cable: class of service; present and last precedi ng 
meter readi ngs; date of the present readi ng; number of uni ts consumed; meter constant, if any; net amount for 
service rendered; all taxes; any adjustments; and the gross amount of the bi ll. The date after whi ch a penalty may 
apply to the gross amount shall be i ndi cated. Esti mated or calculated bi lls shall be di sti nctly marked as such. The 
rate schedule under whi ch the bi ll i s  computed shall be furni shed under one (1) of the followi ng methods: 

(a) By pri nti ng i t  on the bi ll. 
(b) By publi shi ng i t  i n  a newspaper of general ci rculati on once each year. 
(c) By mai li ng i t  to each customer once each year. 
(d) By provi di ng a place on each bi ll where a customer may i ndi cate hi s desi re for a copy of the appli cable rates. 

The uti li ty shall mai l the customer a copy by return first class mai l. 
(2) Flat rates. Flat rates for unmetered service shall ap proxi mate as closely as possi ble the uti li ty's rates for 

metered service. The rate schedule shall clearly set out the basi s upon whi ch consumpti on i s  esti mated. 
(3) Bi ll format. Each uti li ty shall i nclude the bi lli ng form to be used by i t, or i ts contents, i n  i ts tari ffed rules. 
(4) Meter readi ngs. Regi strati on of each meter shall read i n  the same uni ts as used for bi lli ng unless a 

conversi on factor i s  shown on the bi lli ng form. 
(5) Frequency of meter readi ng. Each uti li ty , except if prevented by reasons beyond i ts control, shall read 

customer meters at. least quarterly, except that each uti li ty usi ng ci.Jstomer�read meter i nformati on shall read each 
_ revenue relatecLrrl..�ter on i ts system Ettl�§.s1onc?. duri ng eaco.J::alendar_year. _Records shall .Q�_keRtJ::!Y. tb�_Lif:jilly_to 

i nsure that thi s i nformati on i s  avai lable to commi ssi on staff and any customer requesti ng thi s i nformati on. If, due to 
reasons beyond i ts control, a uti li ty i s  unable to read a meter i n  accordance wi th thi s subsecti on, the uti li ty shall 
record the date and ti me the attempt was made, if appli cable, and the reason the uti li ty was unable to read the 
meter. 

Secti on 7. Deposi ts. (1) Determi nati on of deposi ts. A uti li ty may requi re from any customer a mi ni mum cash 
deposi t or other guaranty to secure payment of bi lls, except from those customers quali fyi ng ---fur seM-ce 
reconnecti on under Secti on 15 of thi s admi ni strati ve regulati on. The method of determi ni ng the amount of a cash 
deposi t may di ffer between classes of customers, but sh all be uniform for all customers wi thi n the same class. The 
amount of a cash deposi t shall be determi ned by one (1) of the followi ng methods: 

(a) Calculated deposi ts. If actual usage data i s  avai lable for the customer at the same or si mi lar premi ses, the 
deposi t amount shall be calculated usi ng the customer's average bi ll for the most recent twelve (12) month peri od. If 
actual usage data i s  not avai lable, the deposi t amount shall be based on the average bi lls of si mi lar customers and 
premi ses i n  the system. Deposi t amounts shall not exceed two-twelfths (2/12) of the customer's actual or esti mated 
annual bi ll where bi lls are rendered monthly, three-twelfths (3/12) where bi lls are rendered bi monthly, or four-twelfths 
(4/12) where bi lls are rendered quarterly. 

(b) Equal deposi ts. The uti li ty may establi sh an equal deposi t amount for each class based on the average bi ll of 
customers i n  that class. Deposi t amounts shall not exceed two-twelfths (2/12) of the average bi ll of customers i n  the 
class where bi lls are rendered monthly, three-twelfths (3/12) where bi lls are rend ered bi monthly, or four-twelfths 
(4/12) where bi lls are rendered quarterly . 

. (c) Recalculati on of deposi ts. If the uti li ty wi ll or may retai n ei ther an equal or calculated d eposi t for more than 
ei ghteen (18) months, i t  shall noti fy customers i n  wri ti ng that, at the customer's request, the deposi t wi ll be 
recalculated every ei ghteen (18) months based on actual usage of the customer. The noti ce of deposi t recalculati on 
shall be i ncluded ei ther on the customer's appli cati on for service or on the recei pt of deposi t, or may be i nclud ed 
annually wi th or on customer bi lls. The noti ce of deposi t recalculati on shall state that if the deposi t on account di ffers 
by more than ten (1 0) dollars for resi denti al customers, or by more than ten (1 0) percent for nonresi denti al 
customers, from the deposi t calculated on actual usage, then the uti li ty shall refund any over-collecti on and may 



collect any underpayment. Refunds shall be made either by check or by credit to the customer's bill, except that a 
utility shall not be required to refund any excess deposit if the customer's bill is delinquent at the time of 
recalculation. 

(2) Waiver of deposits. Deposits may be waived at the discretion of the utility in accordance with its currently 
effective tariff based upon a customer's showing of satisfactory credit and payment history. 

(3) Additional deposit requirement. If a deposit has been waived, as allowed in subsection (2) of this section, or 
has been returned and the customer fails to maintain a satisfactory payment record as defined in the utility's 
currently effective tariff, the utility may require that a deposit be made. If substantial change in usage has occurred, 
the utility may require that an additional deposit be made. No additional or subsequent deposit shall be required of 
residential customers whose payment record is satisfactory, unless the customer's classification of service 
changes, except as provided in subsection (1)(c) of this section. 

(4) Receipt of deposit. The utility shall issue to every customer from whom a deposit is collected .a receipt of 
deposit. The receipt shall show the name of the customer, location of the service or customer account number, date, 
and amount of deposit. If the notice of recalculation described in subsection (1 ) (c) of this section is not included in 
the utility's application for service or mailed with customer bills, the receipt of deposit shall contain the notification. If 
deposit amounts change, the utility shall issue a new receipt of deposit to the customer. 

(5) Deposits as a condition of service. Except as otherwise provided by Section 15 of this administrative 
regulation, customer service may be refused or discontinued pursuant to Section 14 of this administrative regulation 
if payment of requested deposits is not made. 

(6) Interest on deposits. Interest shall accrue on all deposits at the rate prescribed by law, beginning on the date 
of deposit. Interest accrued shall be refunded to the customer or credited to the customer's bill on an annual basis, 
except that a utility shall not be required to refund or credit interest on deposits if the customer's bill is delinquent on 
the anniversary of the deposit date. All interest that has accrued as of the effective date of this administrative 
regulation shall be refunded or credited to the customer's bill on the first anniversary of the deposit date after the 
effective date of this administrative regulation. If interest is paid or credited to the customer's bill prior to twelve (12) 
months from the date of deposit, the payment or credit shall be on a prorated basis. Upon termination of service, the 
deposit, any principal amounts, and interest earned and owing shall be credited to the final bill with any remainder 
refunded to the customer. 

(7) Tariff requirements. Each utility which chooses to require deposits shall establish and include in its filed tariff 
the deposit policy to be utilized. This policy shall include: 

(a) The method by which deposit amounts will be determined for each customer class; 
(b) Standard criteria for determining when a deposit will be required or waived; 
(c) The deposit amount for each customer class if the method in subsection (1) (b) of this section is used; 
(d) The period of time the utility will retain the deposit, or the conditions under which the utility will refund the 

____ qeposit, or both if applicable; 
(e) The manner in which interest on deposits will be calculated and accrued and refunded or credited to 

customers' bills. 

Section 8. Special Charges. (1) A utility may make special nonrecurring charges to recover customer-specific 
costs incurred which would otherwise result in monetary loss to the utility or increased rates to other customers to 
whom no benefits accrue from the service provided or action taken. Any utility desiring to establish or change any 
special nonrecurring charge shall apply for commission approval of such charge in accordance with the provisions 
of 807 KAR 5:011, Section 1 0. 

(2) Special charges shall be included in the utility's tariff and applied uniformly throughout the area served by the 
utility. They shall relate directly to the service performed or action taken and shall yield only enough revenue to pay 
the expenses incurred in rendering the service. 

(3) Special charges may include, but are not limited to: 
(a) Tum-on charge. A tum-on charge may be assessed for a new service tum on, seasonal tum on or temporary 

service. A tum-on charge shall not be made for initial installation of service where a tap fee is applicable. 
(b) Reconnect charge. A reconnect charge may be assessed to reconnect a service which has been terminated 

for nonpayment of bills or violation of the utility's rules or commission administrative regulations. Customers 
qualifying for service reconnection under Section 15 of this administrative regulation shall be exempt from reconnect 
charges. 

(c) Termination or field collection charge. A charge may be assessed when a utility representative makes a trip 
to the premises of a customer for the purpose of terminating service. The charge may be assessed if the utility 
representative actually terminates service or if, in the course of the trip, the customer pays the delinquent bill to avoid 



termination. The charge may also be made if the utility representative agrees to delay termination based on the 
customer's agreement to pay the delinquent bill by a specific date. The utility may make a field collection charge 
only once in any billing period. 

(d) Special meter reading charge. This charge may be assessed when a customer requests that a meter be 
reread, and the second reading shows the original reading was correct. No charge shall be assessed if the original 
reading was incorrect. This charge may also be assessed when a customer who reads his own meter fails to read 
the meter for three (3) consecutive months, and it is necessary for a utility representative to make a trip to read the 
meter. 

(e) Meter resetting charge. A charge may be assessed for resetting a meter if the meter has been removed at 
the customer's request. 

(f) Meter test charge. This charge may be assessed if a customer requests the meter be tested pursuant to 
Section 18 of this administrative regulation, and the tests show the meter is not more than two (2) percent fast. No 
charge shall be made if the test shows the meter is more than two (2) percent fast. 

(g) Returned check charge. A returned check charge may be assessed if a check accepted for payment of a 
utility bill is not honored by the customer's financial institution. 

(h) L ate payment penalty. A penalty may be assessed if a customer fails to pay a bill for services by the due date 
shown on the customer's bill. The penalty may be assessed only once on any bill for rendered services. Any 
payment received shall first be applied to the bill for service rendered. Additional penalty charges shall not be 
assessed on unpaid penalty charges. 

Section 9 .  Customer Complaints to the utility. Upon complaint to the utility by a customer at the utility's office, by 
telephone or in writing, the utility shall make a prompt and complete investigation and advise the complainant of its 
findings. The utility shall keep a record of all written complaints concerning its service. This record shall show the 
name and address of the complainant, the date and nature of the complaint, and the adjustment or disposition of the 
complaint. Records shall be maintained fo r  two (2) years from the date of resolution of the complaint. If a written 
complaint or a complaint made in person at the utility's office is not resolved, the utility shall provide written notice to 
the complainant of his right to tile a complaint with the commission, and shall provide him with the address and 
telephone number of the commission. If a telephonic complaint is not resolved, the utility shall provide at least oral 
notice to the complainant of his right to tile a complaint with the commission and the address and telephone number ottne-commissio-n.- - - - - - - - ---- - - -- - - - ·- - - - - - - -- - -- --- -- --- -

Section 10. Bill Adjustment for G as, Electric and Water utilities. (1) If upon periodic test, requesttest, or 
complaint test a meter in service is found to be more than two (2) percent fast, additional tests shall be made to 
determine the average error of the meter. Said tests shall be made in accordance with commission administrative 
regulations applicable to the type of meter involved. 

(2) If test resutts on a customer's meter show an average error greater than two (2) percent fast or slow, or if a 
customer has been incorrectly billed for any other reason, except in an instance where a utility has filed a verified 
complaint with the appropriate law enforcement agency alleging fraud or theft by a customer, the utility shall 
immediately determine the period during which the error has exi sted, an d shall recompute and adjust the customer's 
bill to either provide a refund to the customer or collect an additional amount of revenue from the underbilled 
customer. The utility shall readjust the account based upon the period during which the error is known to have 
existed. If the period during which the error exi sted cannot be determined with reasonable precision, the time period 
shall be estimated using such data as elapsed time si nee the last meter test, if applicable, and historical usage data 
for the customer. If that data is not available, the average usage of similar customer loads shall be used for 
comparison purposes in calculating the time period. If the customer and the utility are unable to agree on an 
estimate of the time period during which the error exi sted, the commission shall determine the issue. In all instances 
of customer overbilling, the customer's account shall be credited or the overbilled amount refunded at the discretion 
of the customer within thirty (30) days after final meter test resutts: A utility shall not require customerrepayment of 
any underbilling to be made over a period shorter than a period coextensive with the underbilling. 

(3) Monitoring usage. Each utility shall monitor customers' usage at least annually according to procedures 
which shall be included in its tariff on file with the commission. The procedures shall be designed to draw the utility's 
attention to unusual deviations in a customer's usage and shall provide for reasonable means by which the utility can 
determine the reasons for the unusual deviation. If a customer's usage is unduly high and the deviation is not 
otherwise explained, the utility shall test the customer's meter to determine whether the meter shows an average 
error greater than two (2) percent fast or slow. 

(4) Usage investigation. If the utility's procedure for monitoring usage indicates that an investigation of a 

I, 



customer's usage is necessary, the utility shall notify the customer in writing either during or immediately after the 
investigation of the reasons for the investigation, and of the findings of the investigation. If knowledge of a serious 
situation requires more expeditious notice, the utility shall notify the customer by the most expedient means 
available. 

(5) Customer notification. If a meter is tested and it is found necessary to make a refund or back bill a customer, 
the customer shall be notified in substantially the following form: 

On , 19_, the meter bearing identification No. __ installed in your building located at __ 

(Street and Number) in (city) was tested at (on premises or elsewhere) and found to 
register __ (percent fast or slow) . The meter was tested on (Periodic, Request, Complaint) test. 

Based upon this we herewith (charge or credit) with the sum of $ __ , which amount has been 
noted on your regular bill. If you desire a cash refund, rather than a credit to your account, of any amount overbilled, 
you must notify this office in writing within seven (7) days of the date of this notice. 

(6) Customer accounts shall be considered to be current while a dispute is pending pursuant to this section, as 
long as a customer continues to make payments for the disputed period in accordance with historic usage, or if that 
data is not available, the average usage of similar customer loads, and stays current on subsequent bills. 

Section 11. Status of Customer Accounts During Billing Dispute. With respect to any billing dispute to which 
Section 10 of this administrative regulation does not apply, customer accounts shall be considered to be current 
while the dispute is pending as long as a customer continues to make undisputed payments and stays current on 
subsequent bills. 

Section 12. Customer's Request for Termination of Service. (1) Any customer desiring service terminated or 
changed from one address to another shall give the utility three (3) working days' notice in person, in writing, or by 
telephone, provided such notice does not violate contractual obligations or tariff provisions. The customer shall not 
be responsible for charges for service beyond the three (3) day notice period if the customer provides reasonable 
access to the meter during the notice period. If the customer notifies the utility of his request for termination by 
telephone, the burden of proof is on the customer to prove that service termination was requested if a dispute 
arises. 

(2) Upon request that service be reconnected at any premises subsequent to the initial installation or connection 
to its service lines, the utility may, subject to subsection (3) of this section, charge the applicant a reconnect fee set 
out in its filed tariff. 

· 

(3) Any utility desiring to establish a termination or reconnection charge under the provisions of subsection (2) of 
this section, shall apply for commission approval of such charge in accordance with the provisions of 807 KAR 
5:011, Section 10. 

Section 13. Utility Customer Relations. (1) A utility shall post and maintain regular business hours and provi de 
representatives available to assist its customers . . 

(a) Available telephone numbers. Each utility shall maintain a telephone, shall publish the telephone number in all 
service areas, and shall permit all customers to contact the utility's designated representative without charge. 

(b) Designated representatives. Each utility shall designate at least one (1) representative to be available to 
answer customer questions, resolve disputes and negotiate partial payment plans at the utility's office. The 
designated representative shall be knowledgeable of the commission's administrative regulations regarding 
customer bills and service and shall be authorized to negotiate and accept partial payment plans. 

1. Each major gas or electric utility (as defined by the Uniform System of Accounts) and. each water and sewer 
utility having annual operating revenues of $250,000 or more shall make the designated representative available 
during the utility' s established working hours not fewer than seven (7) hours per day, five (5) days per week, 
excluding holidays. 

2. Each nonmajor gas or electric utility (as defined by the Uniform System of Accounts) and each water or sewer 
utility having annual operating revenues of less than $250,000 shall make the designated representative available 
during the utility' s established working hours not fewer than seven (7) hours per day, one (1) day per week. 
Additionally, during the months of November through March, each previously defined nonmajor utility providing gas 
or electri c service shall make available the designated representative during the utility's established working hours 
not fewer than five (5) days per week. 



(c) Di splay of customer ri ghts. Each uti li ty shall promi nently di splay i n  each offi ce i n  whi ch payment i s  recei ved a 
summary, to be prepared and provi ded by the commi ssi on, of the customer' s ri ghts under thi s secti on and Secti on 
15 of thi s admi ni strati ve regulati on. If a customer i ndi cates to any uti li ty personnel that he i s  experi enci ng di fficulty i n  
payi ng a current uti li ty bi ll, that employee shall refer the customer to the desi gnated representati ve for explanati on of 
the customer' s ri ghts. 

(d) Uti li ty personnel trai ni ng. The chi ef operati ng officer of each electri c and gas uti li ty provi di ng servi ce to 
resi denti al customers shall be requi red to certi fy each year the trai ni ng of uti li ty personnel assi gned to counsel 
persons presenti ng themselves fo r  uti li ty servi ce under the provi si ons of thi s secti on. Trai ni ng i s  hereby defined as 
an annual revi ew of commi ssi on admi ni strati ve regulati ons and poli ci es regardi ng wi nter hardshi p and di sconnect 
admi ni strati ve regulati ons, Cabi net for Health and Fami ly Servi ces poli cy and programs for i ssui ng certi ficates of 
need, and the utili ty's poli ci es regardi ng collecti on, arrears repayment plans, budget bi lli ng procedures, and 
weather/health di sconnect poli ci es. Certi ficati on i s  defi ned as wri tten noti ce to the commi ssi on by no later than 
October 31 of each year i denti fyi ng the personnel trai ned, the date trai ni ng occurred, and that the trai ni ng met the 
requi rements of thi s secti on. 

(2) Parti al payment plans. Each uti li ty shall negoti ate and accept reasonable parti al payment plans at the request 
of resi denti al customers who have recei ved a termi nati on noti ce for fai lure to pay as provi ded i n  Secti on 14 of thi s 
admi ni strati ve regulati on, except that a uti li ty i s  not requi red to negoti ate a parti al payment plan wi th a customer who 
i s  deli nquent under a previ ous parti al payment plan. Parti al payment plans shall be mutually agreed upon and 
subject to the condi ti ons i n  thi s secti on and Secti on 14 of thi s admi ni strati ve regulati on. Parti al payment plans whi ch 
extend for a peri od longer than thi rty (30) days shall be i n  wri ti ng and shall advi se customers that servi ce may be 
termi nated wi thout addi ti onal noti ce if the customer fai ls to meet the obli gati ons of the plan. 

· 

(a) Budget payment plans for gas and electri c uti li ti es. Each gas and electri c uti li ty shall develop and offer to i ts 
resi denti al customers a budget payment plan based on hi stori cal or esti mated usage whereby a customer may 
elect to pay a fixed amount each month i n  li eu of monthly bi lli ngs based on actual usage. Under such plans, uti li ti es 
shall i ssue bi lls whi ch adjust accounts so as to bri ng each parti ci pati ng customer current once each twelve (12) 
month peri od. Th e customer's account may be adjusted at the end of the twelve (12) month peri od or through a 
series of leveli zed adjustments on a monthly basi s if usage i ndi cates that th e account wi ll not be current upon 
payment of the last budget amount. Budget payment plans shall be offered to resi denti al customers but may be 

__ _ ___ ext�ng�d to Qther_c:@.§s�-� of_c;l,l_�tQmers. Ib� provjsi Qrl? gfthe bugg�tplg:m shE.III:>!3 i JJCh,JcjediJJJb£? tJtilty'�t§lriff�_Q 
rules. The uti li ty shall provi de i nformati on to i ts customers regardi ng the avai labi li ty of such budget payment plans. 

(b) Parti al payment plans for customers wi th medi cal certi ficates or certifi cates of need. For customers 
presenti ng certi ficates under the provi si ons of Secti ons 14(3) and 15 of thi s admi ni strati ve regulati on, gas and 
electric uti li ti es shall negoti ate parti al payment plans based upon the customer' s abi li ty to pay, requi ri ng accounts to 
become currerifnot later- than the followi ng. October f5: Such--p1ansrriaylnciUCi9,- but -are -not li mi ted to, budget 
payment plans and plans that defer payment of a porti on of the arrearage unti l after the end of the heati ng season 
through a schedule of unequal payments. 

· · ··· · - · · -

(3) uti li ty i nspecti ons of servi ce condi ti ons pri or to provi di ng servi ce. Each electri c, gas, water and sewer uti li ty 
shall i nspect the condi ti on of the meter and servi ce connecti ons before maki ng servi ce connecti ons to a new 
customer so that pri or or fraudulent use of the faci li ti es wi ll not be attri buted to the new customer. The new customer 
shall be afforded the opportuni ty to be present at such i nspecti ons. The uti li ty shall not be requi red to render servi ce 
to any customer unti l any defects i n  the customer-owned porti on of the servi ce faci li ti es have been corrected. 

(4) Prompt connecti on of servi ce. Except as provi ded i n  Secti on 15 of thi s admi ni strati ve regulati on, the uti li ty 
shall reconnect exi sti ng servi ce wi thi n twenty-four (24) hours, and shall i nstall and connect new servi ce wi thi n 
seventy-two (72) hours, when the cause for refusal or di sconti nuance of servi ce has been corrected and the uti li ty's 
tari ffed rules and commi ssi on admi ni strati ve regulati ons have been met. 

(5) Advance termi nati on noti ce. When advance termi nati on noti ce i s  requi red, the termi nati on noti ce shall be 
mai led or otherwi se deli vered to the last known address of the customer. The termi nati on noti ce shall be i n  wri ti ng, 
di sti ngui shable and separate from any bi ll. The termi nati on noti ce shall plai nly state the reason for termi nati on, that 
the termi nati on date wi ll not be affected by recei pt of any subsequent bi ll, and that the customer has the ri ght to 
di spute the reasons for termi nati on. The termi nati on noti ce shall also comply wi th the appli cable requi rements of 
Secti on 14 of thi s admi ni strati ve regulati on. 

Secti on 14. Refusal or Termi nati on of Servi ce. (1) A uti li ty may refuse or termi nate servi ce to a customer only 
under the followi ng condi ti ons except as provi ded i n  subsecti ons (2) and (3) of thi s secti on: 

(a) For noncompli ance wi th the uti li ty' s  tari ffed rules or commi ssi on admi ni strati ve regulati ons. A uti li ty may 
termi nate servi ce for fai lure to comply wi th appli cable tari ffed rules or commi ssi on admi ni strati ve regulati ons 



pertaining to that service. However, no utility shall terminate or refuse service to any customer for noncompliance 
with its tariffed rules or commission administrative regulations without first having made a reasonable effort to 
obtain customer compliance. After such effort by the utility, service may be terminated or refused only after the 
customer has been given at least ten (1 0) days written termination notice pursuant to Section 13(5) of this 
administrative regulation. 

(b) For dangerous conditions. If a dangerous condition relating to the utility' s service which could subject any 
person to imminent harm or result in substantial damage to the property of the utility or others, is found to exi st on the 
customer's premises, the servi ce shall be refused or terminated without advance notice. The utility shall notify the 
customer immediately in writing and, if possible, orally of the reasons for the termination or refusal. Such notice shall 
be recorded by the utility and shall include the corrective action to be taken by the customer or utility before service 
can be restored or provided. However, if the dangerous condition, such as gas piping or a gas-fired appliance, can 
be effectively isolated or secured from the rest of the system, the utility need discontinue service only to the affected 
piping or appliance. 

(c) For refusal of access. When a customer refuses or neglects to provi de reasonable access to the premises 
for installation, operation, meter reading, maintenance or removal of utility property, the utility may terminate or 
refuse service. Such action shall be taken only when corrective action negotiated between the utility and customer 
has failed to resolve the situation and after the customer has been given at least ten (1 0) days' written notice of 
termination pursuant to Section 13(5) of this administrative regulation. 

(d) For outstanding indebtedness. Except as provided in Section 15 of this administrative regulation, a utility 
shall not be required to fumish new service to any customer who is indebted to the utility for service furnished or 
other tariffed charges until that customer has paid his indebtedness. 

(e) For noncompliance with state, local or other codes. A utility may refuse or terminate service to a customer if 
the customer does not comply with state, municipal or other codes, rules and administrative regulations applying to 
such service. A utility may terminate service pursuant to this subsection only after ten (1 0) days' written notice is 
provi ded pursuant to Section 13(5) of this administrative regulation, unless ordered to terminate immediately by a 
governmental official. 

(f) For nonpayment of bills. A utility may terminate service at a point of delivery for nonpayment of charges 
incurred for utility service at that point of delivery; however, no utility shall terminate service to any customer for 
nonpayment of bills for any tariffed charge without first having mailed or otherwise delivered an advance termination 
notice which complies with the requirements of Section 13(5) of this administrative regulation. 

1. Termination notice requirements for electric or gas service. Each electric or gas utility proposing to terminate 
customer service for nonpayment shall mail or otherwise deliver to that customer ten (1 0) days' written notice of 
intent to terminate. Under no circumstances shall service be terminated before twenty-seven (27) days after the 
mailing date of the original unpaid bill. The termination notice to residential customers shall include written 
notification to the customer of the exi stence of local, state and federal programs provi ding for the payment of utility 
bills under certain conditions, and of the address and telephone number of the Department for Social Insurance of 
the Cabinet for Heatth and Family Services to contact for possible assistance. 

2. Termination notice requirements for water, sewer, or telephone service. Each water, sewer, or telephone utility 
proposing to terminate customer service for nonpayment shall mail or otherwise deliver to that customer five (5) 
days' written notice of intent to terminate. Under no circumstances shall service be terminated before twenty (20) 
days after the mailing date of the ori ginal unpaid bill. 

3. The termination notice requirements of this subsection shall not apply if termination notice requirements to a 
particular customer or customers are otherwise dictated by the terms of a special contract between the utility and 
customer which has been approved by the commission. 

(g) For illegal use or theft of service. A utility may terminate service to a customer without advance notice if it has 
evi dence that a customer has obtained unauthorized service by illegal use or theft. Within twenty-four (24) hours 
after such termination, the utility shall send written notification to the customer of the reasons for termination or 
refusal of service upon which the utility relies, and of the customer's right to challenge the termination by filing a 
formal complaint with the commission. This right of termination is separate from and in addition to any other legal 
remedies which the utility may pursue for illegal use or theft of service. The utility shall not be required to restore 
service until the customer has complied with all tariffed rules of the utility and laws and administrative regulations of 
the commission. 

(2) A utility shall not terminate service to a customer if the followi ng conditions exi st: 
(a) If payment for servi ces is made. If, following receipt of a termination notice for nonpayment but prior to the 

actual termination of service, there is delivered to the utility office payment of the amount in arrears, service shall not 
be terminated. 



(b) If a payment agreement is in effect. Service shall not be terminated for nonpayment if the customer and the 
utility have entered into a partial payment plan in accordance with Section 13 of this administrative regulation and 
the customer is meeting the requirements of the plan. 

(c) If a medical certificate is presented. Service shall not be terminated for thirty (30) days beyond the 
termination date if a physician, registered nurse or public health officer certifies in writing that termination of service 
will aggravate a debilitating illness or infirmity on the affected premises. A utility may refuse to grant consecutive 
extensions for medical certificates past the original thirty (30) days unless the certificate is accompanied by an 
agreed partial payment plan in accordance with Section 13 of this administrative regulation. A utility shall not require 
a new deposit from a customer to avoid termination of service for a thirty (30) day period who presents to the utility a 
medical certificate certified in writing by a physician, registered nurse or public health officer. 

(3) A gas or electric utility shall not terminate service for thirty (30) days beyond the termination date if the 
_____ Kentucky_ Cabinet for Human Resources (or its designee) certifies in writing that the customer is eligible for the 

cabinet's energy assistance program or household income is at or below 130 percent of the poverty level, and the 
customer presents such certificate to the utility. Customers eligible for such certification from the Cabinet for Human 
Resources shall have been issued a termination notice between November 1 and March 31. Certificates shall be 
presented to the utility during the initial ten (1 0) day termination notice period. As a condition of the thirty (30) day 
extension, the customer shall exhibit good faith in paying his indebtedness by making a present payment in 
accordance with his ability to do so. In addition, the customer shall agree to a repayment plan in accordance with 
Section 13 of this administrative regulation which will permit the customer to become current in the payment of his 
bill as soon as possible but not later than October 15. A utility shall not require a new deposit from a customer to 
avoid termination of service for a thirty (30) day period who presents a certificate to the utility certified by the 
Kentucky Cabinet for Heatth and Family Services (or its designee) that the customer is eligible for the cabinet's 
Energy Assistance Program or whose household income is at or below 130 percent of the poverty level. 

Section 15. Winter Hardship Reconnection. (1) Notwithstanding the provisions of Section 13(4) of this 
administrative regulation to the contrary, an electric or gas utility shall reconnect service to a residential customer 
who has been disconnected for nonpayment of bills pursuant to Section 14(1 ) (f) of this administrative regulation 
prior to application for reconnection, and who applies for such reconnection during the months from November 

···::·::-·:::�::-·-=-:-_through March if the customer or his agent: 
(a) Presents a certificate of need from the Cabinet for Heatth and Family Services, Department for Social 

Insurance, including a certification that a referral for weatherization services has been made in accordance with 
subsection (3) of this section; 

(b) Pays one-third (1/3) of his outstanding bill or $200, whichever is less; and 
(c) Agrees to a repayment schedule which would permit the customer to become current in the payment of his 

electric or gas bill as soon as possible but no later than October 15. However, if, at the time of application for 
reconnection, the customer has, an outstanding bill in excess of $600 and agrees to a repayment plan that would 
pay current charges and makes a good faith reduction in the outstanding bill consistent with his ability to pay, then 
such plan shall be accepted. In addition to payment of current charges, repayment schedules shall provide an option 
to the customer to select either one (1) payment of arrearages per month or more than one (1) payment of I 
arrearages per month. 

(d) A utility shall not require a new deposit from a customer whose service is reconnected due to paragraphs (a) , 
(b) or (c) of this subsection. 

(2) Certificate of need for reconnection. Federal and statewide energy assistance programs are administered 
by the. Kentucky_ Cabinet for Heatth and Family_ Services,_ Department for:_ Social Insurance. A customer_ who.Js ___ _ 

eligible for energy assistance under the department's guidelines or is certified as being in genuine financial need, 
which is defined as any household with gross income at or below 130 percent of the poverty level, may obtain a 
certificate of need from the department to be used in obtaining a service reconnection from the utility. 
. (3) Weatherization program. Customers obtaining a certificate of need under this administrative regulation shall 

agree to accept referral to and utilize weatherization services which are administered by the Cabinet for Heatth and 
Family Services. The provision and acceptance of weatherization services is contingent on the availability of funds 
and other program guidelines. Weatherization services include, but are not limited to, weather stripping, insulation 
and caulking. 

(4) Customers who are current in their payment plans under subsection 1(c) of this section shall not be 
disconnected. 

Section 16. Meter Testing. (1) . All electric, gas and water utilities furnishing metered service shall provide meter 



standards and test facilities, as more specifically set out under 807 KAR 5:022, 807 KAR 5:041 and 807 KAR 
5:066. Before being installed for use by any customer, all electric, gas and water meters shall be tested and in good 
working order and shall be adjusted as close to the optimum operating tolerance as possible, as more specifically 
set out in 807 KAR 5:022, Section 8(3) (a) , 807 KAR 5:041, Section 17(1 ) (a)-( c) and 807 KAR 5:066, Section 
15(2) (a)-(b ) .  

(2) A utility may have all or part of its testing of meters performed by another utility or agency approved by the 
commission for that purpose. Each utility having tests made by another agency or utility shall notify the commission 
of those arrangements in detail to include make, tYP e and serial number of standards used to make the checks or 
tests. 

(3) No utility shall place in service any basic measurement standard required by these rules unless the 
calibration has been approved by the commission. All utilities or agencies making tests or checks for utility 
purposes shall notify the commission promptly of the adoption or deletion of any basic standards requiring 
commission approval of the calibration. 

(4) Each electric, gas and water utility or agency doing meter testing for a utility shall have in its employ meter 
testers certified by the commission. These certified meter testers shall perform tests as necessary to determine the 
accuracy of the utility's meters and to adjust the utility's meters to the degree of accuracy required by commission 
administrative regulations. 

(5) A utility or agency desiring to have its employees certified as meter testers shall submit the names of 
applicants on the commission's form entitled "Application for Appointment of Meter Testers", and after compliance 
with the requirements noted in this form, the applicant may be certified as a meter tester and fumished with a card 
authorizing him to perform meter tests. This form is hereby incorporated by reference, and may be obtained at the 
commission's offices at 211 Sower Boulevard, Frankfort, Kentucky, on Monday through Friday between the hours of 
8 a.m. and 4:30 p. m. local time. 

(6) A utility or agency may employ apprentices in training for certification as meter testers. The apprentice period 
shall be a minimum of six (6) months, after which the meter tester apprentice shall comply with subsection (5) of this 
section. All tests performed during this period by an apprentice shall be witnessed by a certified meter tester. 

Section 17. Meter Test Records. (1 ) (a) A complete record of all meter tests and adjustments and data sufficient 
to allow checking of test calculations shall be recorded by the meter tester. Such record shall include: Information to 
identify the unit and its location; date of tests; reason for such tests; readings before and after test; statement of "as 
found" and "as leff' accuracies sufficiently complete to permit checking of calculations employed; notations showing 
that all required checks have been made; statement of repairs made, if any; identifying number of the meter; type 
and capacity of the meter; and the meter constant. . . .. 

(b) The complete record of tests of each meter shall be continuous for at least two (2) periodic test periods and 
shall in no case be less than two (2) years. 

(2) Historical records. Each utility shall keep numerically arranged and properly classified records for each meter 
owned, used and inventoried by the utility. The identification number, date of purchase, name of manufacturer, serial 
number, type, rating, and name and address of each customer on whose premises the meter has been in service 
with date of installation and removal shall be included in the records. These records shall also contain condensed 
information conceming all tests and adjustments including dates and general results of such adjustments. The 
records shall reflect the date of the last test and indicate the proper date for the next periodic test required by the 
applicable commission administrative regulation. 

(3) Sealing of meters. Upon completion of adjustment and test of any meter pursuant to commission 
administrative regulations, the utility shall affix to the meter a suitable seal in such a manner that adjustments or 
registration of the meter cannot be altered without breaking the seal. 

(4) A utility may store any or all of the meter test and historical data described or required in subsections (1) and 
(2) of this section in a computer storage and retrieval system upon notification to the commission. If a utility elects to 
use a computer storage and retrieval system, a back-up copy of the identical information shall be retained. 

Section 18. Request Tests. (1) Each utility shall make a test of any meter upon written request of any customer if 
the request is not made more frequently than once each twelve (12) months. The customer shall be given the 
opportunity to be present at the request tests. If the tests show that the meter was not more than two (2) percent fast, 
the utility may make a reasonable charge for the test. The amount of the charge shall be approved by the 
commission and set out in the utility's filed tariff. 

(2) After having first obtained a test from the utility, any customer of the utility may request a meter test by the 
commission upon written application. Such request shall not be made more frequently on one (1) meter than once 



each twelve (12 )  months. 

Section 19 . Access to Property. The utility shall at all reasonable hours have access to meters, service 
connections and other property owned by it and located on customer's premises for purposes of installation, 
maintenance, meter reading, operation, replacement or removal of its pro per ty at the time service is to be 
terminated. Any employee of the utility whose duties require him to enter the customer's premises shall wear a 
distinguishing uniform or other insignia, identifying him as an employee of the utility, or show a badge or other 
identification which will identify him as an employee of the utility. 

Section 20. Pole Identification. (1) Each utility owning poles or other structures supporting its wires, shall mark 
every pole or structure located within a bum-up community with the initials or o ther distinguishing mark by which the 
owner of every such structure can be readily determined. For th e purpose of this rule the term "built-up community" 
shall mean urban areas and those areas immediately adjacent thereto. 

(2 ) Identification marks may be of any type but shall be of a permanent material and shall be easily read from the 
ground at a distance of six (6) feet from the structure. 

(3) If utilities' structures are located outside of a built-up community, at least every tenth structure shall be marked 
as set for th in subsection (2) of this section. 

(4) All junction structures shall bear the identifica tion mark and structure number of the owner. 
(5) Poles need not be marked if they are clear ly and unmistakably identifiable as the property of the utility. 
(6) Each utility shall either number its structures and maintain a numbering system or use some other method of 

identification so that each stru cture in the system can be easily identified. 

Section 2 1. Cable Television Pole Attachments and Conduit Use. (1) Each utility owning poles or other facilities 
supporting its wires shall permit cable television system operators who have all necessary licenses and permits to 
attach cables to poles and to use facilities, as customers, for transmission of signals to their patrons. 

(2 ) The tariffs of the utility shall set forth the rates, terms and conditions und er which the utility' s  facilities may be 
used. 

-

(3) With respect to a complaint before the commission in any indivi dual matter concerning cable televi sion p ole 
__ _ _ _ _ ___ _ attachm en ts_ fi  nal action sbaiLbeJ aken_onthe m atter within a_ reason able time, but n oJ ater than_360 days afteLfili n g  _ __ _ 

of the complaint. 

Section 22 . System Maps and Records. (1) Each utility shall have on file at its principal offi ce located within the 
state and shall file upon req uest with the commission a map or maps of suitable scale of the general territory it 
serves or holds itself ready to ser ve showing the following: 

(a) Operating distr icts. 
(b) Rate distr icts. 
(c) Communities served. 
(d) L ocation and size of transmission lines, distr ibution lines and service connections. 
(e) L ocation and layout of all principal items of plant. 
(f) Date of construction of all items of plant by year and month. 
(2 ) In each division or district offi ce there shall be available information relative to the utility' s system that will 

enable the local representative to furnish necessary information regarding the rendering of service to  exi sting and 
prospective customers. 

(3) In lieu of sho wing the above infor mation on maps, a card record or other suitable means may be used. For all 
construction the records shall also show the date of construction by month and year. 

Section 23. L ocation of Records. All records required by commission administrative regulations shall be kept in 
the office of the U tility -and sha ll be m ade availab le- to repre sentatives, agents or staff o f  the comm ission-upon 
reasonable notice at all rea sonable hours. 

Section 2 4. Safety Program. Each utility shall adopt and execute a safety program, appropriate to the size and 
type of its operations. At a minimum, the safety program shall: 

(1) Establish a safety manual with written guidelines for safe working practices and procedures to be followed by 
utility employees. 

(2 ) Instruct employees in safe methods of performing their work. 
(3) Instruct employees who, in the course of theirwork, are subject to the hazard of electr ical shock, asphyxi ation 



or drowni ng, i n  a ccepted methods of a rti ficia l respi rati on. 

Secti on 25. Inspecti on of Systems. (1) Ea ch uti lit y  sha ll a dopt i nspecti on procedures to a ssure sa fe a nd 
a dequate operati on of its fa ci liti es a nd complia nce with commi ssi on rul es a nd a dmi ni strati ve regulati ons. These 
procedures sha ll be fi led with  the commi ssi on for revi ew. 

(2) U pon recei pt of a report of a potentia lly ha za rdous conditi on at a ny uti lity faci lit y  made by a qua li fied 
em ployee, publi c officia l, or customer, the uti lit y  sha ll i nspect a ll porti ons of the system whi ch a re the subject of the 
report. 

(3) Appropriate records sha ll be kept by ea ch uti lit y  to  i denti fy the i nspecti on made, defici enci es found a nd 
a cti on taken to correct t he defici enci es. 

(4) Electri c uti li ty i nspecti on. Ea ch electri c uti lit y  sha ll make systemati c i nspecti ons of its system i n  the ma nner 
set out below to i nsure that the commi ssi on's sa fety requi rem ents  a re bei ng m et .  These i nspecti ons sha ll be made 
as often a s  necessa ry but not less frequently tha n  i s  set forth below for va ri ous cla sses of fa ci liti es a nd types of 
i nspecti on. 

(a ) As a pa rt of operati ng proced ure, ea ch uti lity sha ll conti nuously m onitor a nd i nspect a ll producti on fa ci liti es 
regula rly operated a nd manned. 

(b) At i ntervals not to exceed si x (6) m onths, the uti lit y  sha ll i nspect: 
1. Unma nned producti on fa ci liti es, i ncludi ng peaki ng units not on sta ndby status, a nd a ll m onitori ng devi ces, for 

a ny evi dence of a bnormalit y. 
2. Substati ons where the prima ry volta ge i s  si xty-ni ne (69) KV or greater, for damage to or deteri orati on of 

components i ncludi ng structures, fences, ga uges m onitori ng devi ces. 
3. U nderground network tra nsformers a nd network protectors i n  vaults located i n  bui ldi ngs or under si dewa lks, 

for lea ks, conditi on of ca se, connecti ons, tem perature a nd overloa di ng. 
4. Electri c  li nes operati ng at si xty-ni ne (69) KV or greater, i ncludi ng i nsulators, conductors, a nd supporti ng 

fa ci liti es, for dama ge or deteri orati on. 
(c) At i nterva ls not to exceed one (1) yea r, the uti li ty sha ll i nspect: 
1. P roducti on fa ci liti es mai ntai ned on a sta ndby status. Except for rem otely controlled fa ci liti es, a ll p roducti on 

fa ci liti es sha ll a lso be thoroughly i nspected. 
2. Substati ons with  prima ry vo�a ge of fifteen (15) to si xty-ei ght (68) KV . 
(d) At i nterva ls not to exceed two (2) yea rs, the uti lit y  sha ll i nspect electri c li nes operati ng at volta ges of less tha n  

si xty-ni ne (69) KV ,  i ncludi ng i nsulators, conductors a nd supporti ng fa ci liti es. 
(e) The uti lit y sha ll i nspect other faci liti es as follows. 
1. Uti lit y  bui ldi ngs sha ll be i nspected for com plia nce with sa fety  codes at lea st a nnua lly. 
2. Constructi on equi pm ent sha ll be i nspected for defects, wea r a nd operati ona l ha za rds at lea st qua rterly. 
(f) Aeria l i nspecti ons sha ll not be used a s  the sole ba si s for evi dence of complia nce with commi ssi on 

a dmi ni st rati ve regulati ons. 
(5) Ga s uti lit y  i nspecti on. Ea ch ga s uti lit y  sha ll ma ke systemati c i nspecti ons of its system to i nsure that the 

commi ssi on's sa fety  requi rem ents a re bei ng met .  These i nspecti ons sha ll be made a s  often a s  necessa ry but not 
less frequent ly tha n  i s  prescri bed or recomm ended by the Depa rtm ent of Tra nsportati on, 49 CFR Part 19 2 
Tra nsportati on of Natura l a nd Other Ga s by Pi peli ne: Mi nim um Federa l Sa fety Sta nda rds, for the vari ous cla sses of 
fa ci liti es. 

(a ) The followi ng maximum tim e  i nterva ls a re prescri bed for certai n i nspecti ons provided for i n  49 CFR Pa rt 19 2 
Tra nsportati on of Natura l a nd Other Ga s by Pi peli ne: Mi nim um Federa l Sa fety Sta nda rds, with  respect to whi ch 
i nterva ls a re not speci fied, a nd for certai n a dditi ona l i nspecti ons not provi ded for i n  such code. 

1. At i nterva ls not t o  exceed every fi fteen (15) m onths but at lea st once ea ch ca lenda r yea r, the uti lit y  sha ll 
i nspect a nd vi sua lly exami ne: 

a .  P roducti on wells, stora ge wells, a nd well equi pm ent, i ncludi ng thei r  exteri or components. 
b. P ressure limiti ng stati ons, reli ef devi ces, pressure regulati ng stati ons, a nd vau�s. 
c. Accessi bi lit y  of the curb box a nd valve on a service li ne. 
2. The uti li ty sha ll i nspect other fa ci liti es a s  follows: 
a .  Uti lity bui ldi ngs sha ll be i nspected for com plia nce with sa fety  codes at lea st a nnua lly. 
b. Const ructi on equi pm ent under the control of the uti li ty sha ll be i nspected for defects, wea r a nd operati ona l 

ha za rds at lea st qua rterly. 
(b) At i nterva ls not to exceed the peri odi c meter test i nterva ls, i ndivi dua l  resi dentia l  custom er service regulators, 

vents a nd reli ef valve vents sha ll be checked for sati sfa ctory operati on. 
(c) At i nterva ls not to exceed the peri odi c m eter test i nterva ls, the curb box a nd va lve on the service li ne. sha ll be 



inspected for operable condit ion. 
(d) Aerial inspections s hall not be used as the sole basis for evidence of compliance with commission 

administ rative regulations. 
(6) Water utilit y  inspect ions. Each water utility shall make system atic inspect ions of its system in the manner set 

out below to insure that the commission' s  safety  requirements are being met .  These inspections shall be made as 
often as necessary b ut not less frequently than is set forth below for various classes of facilities and types of 
inspect ion. 

(a) The utility shall annually inspect all structures pertaining to source of supply fo r  their safety and physical and 
structural integrity, including dams, intakes, and t raveling screens. The utilit y shall sem iannually inspect supply wells, 
their motors and st ructures, including electric power wiring and controls for proper and safe operat ion. 

(b) The utility shall annually inspect all structures pert aining to purificat ion for their safety, physical and structural 
integrity  and for leaks, including sedimentation basins, filters, and clear wells; chemical feed equipment ;  pumping 
equipment and water storage facilit ies, including electric power wiring and controls; hydrants, mains, and valves. 

(c) Th e  utilit y  shall monthly inspect construct ion equipment and vehicles for defects, wear, operational hazards, 
lubricat ion, and safety  features. 

(7) Telephone utilit y  inspect ion. Each telephone utility shall mak e systemat ic inspect ions of its system in the 
manner set out below t o  insure that t he commission' s  safety requirements are being met .  Such inspections shall be 
made as often as necessary but not less frequent ly than is set forth below for various classes of facilit ies and types 
of inspect ion. 

(a) The utilit y  shall inspect aerial plant for electrical hazards, proper clearance for elect ric facilit ies and climbing 
safet y  every two (2) years. 

(b) The utilit y  shall inspect underground plant for presence of gas, proper c learance from electric facilit ies and 
safe work ing conditions at least annually. 

(c) The utilit y  shall insp ect utilit y-provided station equipment and connect ions for external electrical hazards, 
damaged instruments or wiring , appropr iate protect ion from lightning and sa fe locat ion of equipm ent and wiring 
when on a customer' s premises. 

(d) The utilit y shall inspect utility buildings for compliance with safety  codes at least annually. 
(e) Th e  utilit y shall inspect construction equ ipment for defects, wear and operat ional hazards at least quarterly. 
(f) Aerial in sp ections sh all not b e  u sed as the so le- b asis for- evid enc e- of-comp liance with- comm ission- . 

administrative regulat ions. 
· 

(8) Sewage utility inspection. Each sewage utility shall make systemat ic inspect ions of its system in the manner 
. set out below to insure that the commission's safet y  requ irements are being met .  Such inspect ions shall be made 
as often as necessary but not less frequently than is set out below for the various types of inspections, or as 
oth erwise req uired in 807 KAR 5:071. 

(a) The utility shall annually inspect collecting sewers and m anholes on a scheduled basis unless condit ions 
warrant mo re frequent inspect ions. 

(b) The utilit y  shall week ly insp ect all mechanical equipment unless otherwise authorized by the commission. 

Section 26. Reporting of Acc;idents, Property Damage or Loss of Service. (1) Within two (2) hours following 
discovery each utilit y, other than a natural gas utilit y, shall not ify the commission by tel�phone or electronic mail of 
any ut ilit y related accident which resu�s in: 

(a) Death; or shock or bum requiring medical't reatment at a hospit al or similar medical facilit y, or any accident 
requiring inpat ient overnight hosp italizati, on; 

· 

(b) Actual p r  potential property damag e of $25,000 or more; or 
(c) L oss of service for four (4) or more hours to ten (10) percent or 500 or more of the ut ility' s  customers, 

whichever is less. 
(2) A summary written rep ort shall be submit ted by the utility to the commission .within seven (7) calendar days of 

the utilit y related accident . 
· 

(3) Natural gas utilities shall report utilit y  related accidents in accordance with t he provisions of 807 KAR 5:027. 

Sect ion 27. Deviations from Administ rat ive Regulat ion. In special cases, for goci d cause shown, the commission 
may permit deviations from this ad ministrative regulat ion. (8 Ky.R. 79 1; Am. 9 61; 1137; eff. 4-7-82; 9 Ky.R. 217; 
473 ; eff. 8-25-82; 11 Ky.R. 790; 1048; eff. 1-7-85; 12 Ky.R. 9 67; 1343; 1510; eff. 2- 4-86; 18 Ky.R. 19 53; 2554; eff. 
2-26-9 2; TAm eff. 8-9 -2007.) 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISS I ON 

In t he Mat ter of : 

AN INVESTIGAT ION INTO THE· COLLECTION AND 
B I LLING PRACT I CES OF PRIVATELY - OWNED 
SEWER UT ILITIES 

0 R D E R 

ADMINI STRAT IVE 
CASE NO . 3 4 7  

on March 5 ,  1 9 9 3 , the Commis s ion ini t iated an inve s t igat ion 

into the b i l l ing and collect ion p ract ices of privately- owned s ewer 

ut i l i t i es . Thi s action f o l l owed the Commi s s i on ' s rece ipt o f  a 

p e t i t i on f rom 3 0  sewer ut i l i t i e s  reque st ing that Comm i s s i on 

regulat ions be amended to permit agreement s between wat e r  and s ewer 

ut i l it i e s  for the collect i on of unpaid sewer servi c e  bi l l s . As 

part o f  i t s  invest igat ion , t he Comm i s s ion ordered a l l  wat e r  and 

sewer . ut i l i  t ie s  to complete a que s t ionnai re on c o l l ect i on and 

bi l l ing prac t i ce s . Having revie-wed and cons idered the i r  re spons e s , 

the Commi s s i on f inds that i t s  inve s t igat ion should be c l os e d . 

Background 

D i s cont inuance of ut i l ity s ervi ce has l ong been recogn i z ed as 

the mos t  e f f ect ive means o f  b i l l  col lec t ion . 1  Sewer servi ce , 

l I t  i s  the general l y  accepted rule in this j urisdict ion 
t hat a pub l i c  service company may adopt and enforce 
regulat ions providing for the di s cont inuance o f  i t s  
s ervice to any cus t omer who , a��ex_re asonab l e  not i c e , 
f a i l s  t o  pay his b i l l . Thi s  princ iple o f  l aw i s  based 
upon a sound pub l i c  pol i cy which recogni z e s  t hat it would 
be highly impracti cal to compel a ut i l ity company to 
resort t o  an infinite number of act ions at l aw to c o l l ect 
s mall account s aga inst scattered customers . 

Huf f  v .  Electric P l ant Bd . o f  Mont i cello , Ky . ,  2 9 9  S . W . 2 d 8 1 7 , 
8 1 8  ( 1 9 5 7 ) ( c i t at i ons omi t t e d )  



however ,  c annot be e a s i ly di sconnect ed . There i s  no swi tch t o  pul l  

o r  valve t o  turn t o  discont inue s ervice . The del inquent cus tomer ' s  

s ewer l ine mus t  be p lugged or his water s ervi c e  mus t  be 

di s cont inued . P lugging a s ewer l ine i s  cost ly and not usua l ly 

envi ronmenta l ly sound . I t  imposes a di sproport ionate hardship on 

the cus t omer . Once the sewer l ine i s  dug up and plugge d ,  his 

res i dence i s  rendered unf it f or hab i t at ion . 

The General As sembl y  has recogn i z ed discontinuance of water 

s ervi ce a s  an a l t e rnat ive collect ion mechani sm . KRS 9 6 . 9 3 4  ( 2 )  

requires water ut i l i t i e s  to di s cont inue water s e rvice where 

cus t omers have f a i l e d  to pay sewer s ervice charges owed to a 

muni c ip a l i ty . KRS 2 2 0 . 5 1 0 ( 1 )  impo ses a s imi l ar requirement when 

charge s are owed to a sanitat i on district . 

· Kentucky cour t s  have support ed this alt ernat ive . I n  Rash v .  · 

Lou i svi l l e  and Je f fe rson County Met ropo l i tan S ewer D i s t . ,  Ky . ,  2 1 7  

s· . w . 2 d  2 3 2  ( 1 9 4 9 ) , t he Court o f  Appea l s  upheld a contrac t  requiring 

the Lou i svi l l e  Wat e r  Company to t e rminate wat er s e rvice to 

cus tomers f a i l ing to pay for sewer service charges owed to the 

Loui svi l l e - Jef f erson County Met ropo l i t an Sewer D i s t ri c t . The court 

found 11 no reason why the Water Company under a contract with the 

S ewer board may not discont·inue i t s  service to de l inquent s ewer 

users . The use of both servi ces is interdependent . "  I d .  at 2 3 9 . 

See a l s o  City of Covington v .  S anitat ion District No . 1 of Campbel l 

and Kenton Count ie s , Ky . ,  3 0 1  S . W . 2 d 8 8 5  ( 1 9 5 7 )  ( c it ing Rash with 

approva l ) . 
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In Cas s i dy v .  C i ty o f  Bowl ing Green , Ky . ,  3 6 8  S .  W .  2 d  3 1 8  

( 1 9 6 3 ) , the C i ty o f  Bowl ing Green enacted an ordinance requir ing 

the terminat i on o f  wat er s e rvice for any person f a i l ing t o  pay 

garbage and s ewer disposal s ervice charge s . Several c ity re s i dent s 

cha l l enged t he ordinance . Reviewing t he reasonab l eness o f  t he 

ordinance , t he Kentucky Court of Appe a l s  de c l ared : 

The rea s onab l ene s s  of dis cont inuing one pub l i c  
s ervi c e  for fai l ure t o  pay f o r  a re lated pub l i c  s ervice 
was recogni zed in Rash v .  Louisv i l l e  & Je f f erson County 
Met . Sewer D i s t . ,  .3 0 9  Ky . 4 4 2 , 2 1 7  S . W . 2 d 2 3 2 , .  and C i ty 
o f  Covington v .  S anitat ion District No . 1 ,  · xy .  , 3 0 1  
S . W . 2 d ·  8 8 5 . We are not inc l ined t o  s ay that 
interdependence is nec e s sarily a contro l l ing factor . 
However , the record shows that garbage disposal and water 
supply are c l o s e ly re l ated from a sanitat ion s t andpoint 
and we can f ind nothing arbitrary or unreasonable about 
this method of c o l l e c t ing servi c e  charge s . 

I d . at 3 2 0 . The Court a l l owed the ordinance to s t and . 

Commi s s ion regu l at i ons current ly prohibit pub l i c  water 

ut i l i t i e s  f rom di s cont inuing a customer ' s  water servi c e  for 

del inquent s ewe r service bil l s . Commi s s ion Regul at ion 8 0 7  KAR 

5 : 0 0 6 , S e c t i on 1 4 { 1 ) , s t ates : 

A ut i l i ty may refuse or terminate servi ce t o  a 
customer only under the following condi t i ons . 

( f )  For nonpayment of bi l l s . A ut i l i ty may 
terminat e se rvice at a point o f  del ive ry for nonpayment 
of charges incurred for ut i l ity service at that point of 
del ivery ; however ,  no ut i l ity sha l l  t e rminate servi c e  t o  
any cus t omer f o r  nonpayment of bi l l s  f o r  any tarif fed 
charge wi thout f i rst having mai l ed or ot herwi s e  del ivered 
an advance t erminat ion not i ce which comp l i es with the 
requi rement s o f  Sect ion 13 ( 5 )  o f  this regulat ion . 
[ Empha s i s  added] . 

A ut i l i ty may discont i nue service only for nonpayment o f  charge s 

for servi c e s  which it provides . As they do not provide .sewer 
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s ervic e , wat e r  ut i l it ies may not dis continue s e rvi ce for nonpayment 

of s ewe r service charge s . 2  

Many s ewer ut i l ities have c l aimed t hat t he l ack o f  e f f e c t ive 

c o l l e c t i on mechanisms undermine the ir f inanci a l  viab i l i ty .  As they 

operate on small profit ·margins , any l o s s  o f  revenue has a 

s igni f i c ant impact . Whi le the s e  ut i l i t i e s  c an employ other means 

to co l l e c t  unpaid charge s ,  they contend that these me thods are 

expens ive and t ime consuming . 

To remedy thi s probl em, severa l sewe r ut i l i t i e s  propo sed to 

amend exis t ing Commis s ion Regulation 8 0 7  KAR 5 : 0 0 6 ,  S e ct ion 1 4 , to 

p ermi t  sewer ut i l i t i es and wat e r  u t i l i t i e s  to ent er c o l l e c t i on 

agreement s whi ch require t he terminat i on of wat er service for 

unpaid s ewe r service charges . Lacking any data on the magni tude of 

thi s prob l em ,  the Comm i s s i on ini t i ated this proceeding to c o l le c t  

and analyz e informat ion o n  s ewer ut i l i t i e s ' b i l l ing a n d  c o l l e c t i on 

pract i c e s . 

Survey Re sul t s  

Sewer Ut i l i t i e s . On March 5 ,  1 9 9 3 , the Commi s s ion ordered a l l 

s ewe r ut i l i t i e s  t o  re spond to a short que s t i onnai re on b i l l ing and 

c o l l e c t i on i s sues . Al though the Order wa s s e rved on 1 0 5  s ewe r 

ut i l i t i e s , only 4 0  s ewer ut i l i t ie s , or approximately 3 8  percent of 

a l l  j uri sdi c t i onal sewer ut i l i t i e s , responded . Four were comb ined 

2 Combined water and sewe r - distri c t s  are an exc ept i on to this 
ru l e . S ince they provide both servi ce s , the Commi s s i on has 
p e rmi t t ed such di stri c t s  to discont inue a cus t ome r /  s wat e r  
s ervi c e  f o r  f a i l ure t o  pay s ewer s ervi ce charge s . S e e , � � 
Boone County Water and Sewer D i s t rict , Case No . 9 1 - 4 2 8  (Apri l 
6 , 1 9 92 ) . 
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water and s ewer distric ts . Two were private corporat i ons providing 

water and s ewer s ervice . 

Thirty - e ight sewer ut i l it ies stated that legal act ion t o  

collect de l inquent bil l s  i s  not an e f fect ive means of c o l l e c t ion . 

Only six s ewer ut i l it ie s , however ,  have used l egal proc e s s  to 

collect unpaid bi l l s . Of those , two s t ated t hat l egal a c t i on i s  an 

e f f e c t ive c o l l e c t ion tool . 

Seven of t he responding ut i l i t i e s  att empted to negotiate a 

contrac t with t he local wat er suppl i e r  t o  discont i nue wate r  

servi c e . Three ut i l i t i e s  (A- 1 Bui l ders , Burl Park Sani t a t ion 

As sociat ion , and Ri dgelea Inves tment s )  negot iated such agreement s .  

The water ut i l i t ie s , however ,  refused to honor t hem after learning 

of pos s ib l e  conf l i c t s  wi th Commi s s i on regulations . 

Twenty - three of the 4 0  sewer ut i l i t i e s  found that t he i r  

inabi l i ty t o  terminate s ervi ce f o r  non - payment d i d  not have a 

signi f i cant impact on the i r  operat i ons . Twenty- f ive ut i l i t i e s , 

howeve r ,  s t ated that the i r  operat ions would be s i gni f i c antly 

a f fected if the Commi s s ion permi t t ed the di s cont inuance o f  wate r  · 

s ervi c e  for a cus t omer ' s  fai lure to pay s ewer se rvice charge s . 

Water Ut i l i t i e s . The Commi s s i on served a que s t ionnaire upon 

2 0 6  wat er ut i l i t i e s . Only 6 0  ut i l it i e s , or approximately 2 9  

percent , re sponded . Of t hese ut i l i t i e s , 1 1  current ly provide 

b i l l ing and collect ion s ervices for privat ely owned s ewer 

ut i l i t i e s . Fourt e en provide such s ervi ces for mun i c ipal ut i l i t i e s  

or sanitat i on d i s t r i ct s . 
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Thi rty - t hree wat e r  ut i l i t ie s.  expres s ed some wi l l ingne s s  t o  

ente r  i n t o  agreement s with s ewer ut i l i t i e s  f o r  bi l l ing and 

col l e c ti on servi c e s . Fourteen gave qua l i f ied support to a 

Commi s s ion regul at ion ordering wat er ut i l i t ie s  to di s cont inue wate r  

servi c e  upon a s ewer u t i l i ty ' s reque s t . 

The water ut i l i t ie s  proposed s everal condi t ions to t he 

dis con t i nuance o f  wat e r  servi c e . Mos t  u�ged that s ewer u t i l i t i e s  

b e  required t o  c ompensate wat er ut i l i t i e s  for the c o s t  o f  

di s cont inuing and restoring water s ervice . They a l s o  sought 

indemn i f i cat ion f rom any l i abi l i ty for wrongful t erminat i on o f  

service . Several wat er ut i l i t i e s  sugge s t ed that any admin i s t rat ive 

regulat ion on this i s sue expres s ly rel ieve t he wat er ut i l ity o f  

l i abi l i ty i n  the s ame manner a s  KR S  9 6 . 9 4 2 . 3 Several were 

concerned that the i r  reputat ion would be tarni shed if t hey were 

forced t o  dis cont inue s ervi ce for nonpayment of s ewer servic e  

charges .  Some sugge s t ed that terminat i on of servi c e  not be 

mandat ed unl e s s  the sewe r ut i l i ty had a wri t ten agreement with t he 

wate r  ut i l i ty . 

Mos t  empha s i z ed t he need for not i f icat ion procedures s imi l ar 

to t hose current ly in e f fect . S everal proposed that a wat e r  

ut i l i ty ' s contract expres s ly state that water s ervi c e  could b e  

dis cont inued f o r  fai lure t o  pay s ewer servi ce charge s . In t h i s  

manner , cus tomers would have ful l knowl edge of t he consequence s o f  

3 11 No wate r  supp l i e r  who di s cont inue s wat e r  s ervi c e  pursuant t o  
a n  order from t he s ewer body as provided in KR S  9 6 . 9 3 0  t o  
9 6 . 94 3  s ha l l  incur any l i abi l ity by reason thereof , except t o  
t he extent of i t s  own negl igence or other improper conduct . "  
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the i r  f a i lure to pay for s ewer servi ce . One ut i l ity sugge s t e d  that 

no dis conne ct ion be permi t t ed unt i l  the sewer ut i l i ty pres ented 

proof o f  customer not i f ication . Some proposed except ions for 

hea l t h  and hardship be inc luded in any administrat ive regu l a t i on 

requiring discont inuanc e . 

Analys i s  

The tepid re sponse t o  the Commi s s i on ' s Order of March 5 ,  1 9 9 3  

ra i s e s  doubts about the need for change . I f  the p robl em were 

serious , the level of response should be higher . Moreover , of 

those sewer ut i l i t ies making the e f fort t o  re spond , f ewer than hal f  

view b i l l ing and collect ion a s  a s i gn i f i cant problem . 

The survey a l so indi cates that f ew s ewer ut i l i t i e s  use 

exi s t ing remedi e s  to coll ect de l inquent b i l l s . Le s s  t han 2 0  

percent of t he re sponding ut i l it i e s  have used legal act i on t o  

co l l e c t  de l inquent b i l l s . Of t hose which did , 3 3  percent found 

l egal action to be e f fect ive . The fai lure to use exi s t ing remedi e s  

undercut s the argument that exi s t ing remedi e s  are ine f fe c t ive . 

The survey also indicates water ut i l i ty oppo s i t i on to change s 

in exi s t ing pol icy . Many are wi l l ing to impl ement such a pol icy 

change only i f  insul ated from l i ab i l i ty for wrongful t e rminat ion of 

servi ce . Whi l e  indemnif i cat ion agreement s between s ewer and water 

ut i l i t i e s  may achi eve this obj e c t ive , mos t  water ut i l i t ies 

apparent ly prefer statut ory prote c t ion to cont rac tual protect ion 

and are unwi l l ing to enter agreement s for the d i s c ont inuance of 

serv i c e  without such prot e ct ion . 

- 7 -



Thi s at t itude would l imit the impact o f  any change in 

Commi s s ion regul at ions . Whi l e  the Commis s ion may amend i t s  

regul at i ons t o  permit water ut i l i t ie s  t o  dis cont inue wat e r  s e rvi c e  

for a customer ' s  fai lure to pay s ewer servi c e  charge s , i t  c annot 

rel i eve wat e r  ut i l i t i e s  from the i r  l iabi l i ty for wrongful 

t e rminat i on . Such re l i e f  c an come only from t he General As s embly . 

Without such rel i e f , the Commis s ion expec t s  f ew water ut i l i t ie s  

volunt arily to become involved in sewer ut i l i ty col l e c t i ons . 

Given t he s ewer ut i l i t ie s '  tepid respons e and t he oppos i t ion 

of wat e r  ut i l i t ies , the Commi s s i on is unwi l l ing t o  mandate the 

di s cont inuance of water service at a sewer ut i l i ty ' s reque s t . 

Wat er and s ewer ut i l i t ie s  should deve l op an agreed approach to 

addre s s  this i s sue . 

Abs ent a s t rong demand for change in the exi s t ing Commi s s ion 

regulat ion and the l ikel ihood that such change s would have a 

s i gn i f ic ant impac t ,  no attempt to amend Commi s s ion Regulat i on 8 0 7  

KAR 5 : 0 0 6 ,  Section 1 4 , to create an industry - wi de remedy s hou l d  be 

made . Those seeking changes in current s ewer bi l l ing and 

c o l l e c t ion prac t i c e s  should focus the i r  e f forts on t he General 

As s embly . 

Meanwhi le , those sewer and wate r  ut i l i t i e s  whi c h  agree t o  the 

d i s c ont inuance of water s ervi ce for del inquent s ewer service b i l l s  

may pet i t ion t he Commi s s i on for a deviat i on from Comm i s s i on 

Regu l a t i on 8 0 7  . KAR. 5 : 0 0 6 ,  · sect ion 1 4 . Absent unusual· 

c ircums t anc e s , the Commi s s i on wi l l  favorably con s i de r  such 

pet i t i ons . 

- 8 -



IT I S  THEREFORE ORDERED that : 

1 .  Thi s inve s t igat ion i s  conc luded . 

2 .  Thi s  case sha l l  be removed from the Commi s s i on ' s docket . 

Done at Frankf m;:-t 1 Kentucky 1 this 9 th day of January , 1995 . 

PUBL I C  SERVI CE COMMI S S I ON 

cC?,; r_j ¢1�7 
I 

i 

Qv:&L t -&allwlit 
Commi s ioner 

ATTEST : 




