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Your letter references Big Rivers' prior termination of similar leases with Bank of 
America ("BkA") on June 30, 2008, and your June 24, 2008 letter to the Commission 
which described that transaction and requested a Staff Advisory Opinion as to whether 
that termination was subject to the Commission's jurisdiction. By letter dated June 27, 
2008, a Staff Advisory Opinion indicated that terminating the BkA leases would not 
result in the issuance of new evidences of indebtedness subject to approval under 
KRS 278.300, and did not constitute a change in control under KRS 278.020(5) or (6) or 
KRS 278.21 8. Your letter states that since the proposed termination of the PMCC lease 
is similar to the termination of the BkA lease, terminating the PMCC lease does not 
require Commission approval. 

At your request, a telephone conference among the parties to this case was held 
on September 26, 2008 at 9:00 a.m. The proposed termination of the PMCC lease was 
discussed, with particular emphasis on the financial implications of the transaction. In 
response to questions from Commission Staff, you provided additional information via 
e-mail on the evening of Friday, September 26, and on Saturday, September 27. Your 
Friday e-mail stated: 

To reiterate comments made on behalf of Big Rivers this 
morning, Big Rivers is continuing on a path toward buying 
out the PMCC leveraged leases ("Buvout"). It is not 
requesting any opinion, consent or approval from the 
Commission or Commission staff in connection with the 
Buyout. If Commission staff or any party to this proceeding 
raises an issue about the proposed Buyout, Big Rivers will 
consider the risks associated with proceeding with the 
Buyout in the face of the issue raised. Big Rivers will not 
consider the absence of an objection to the Buyout by the 
Commission or any party as waiving or compromising any 
right the Commission or any party may otherwise have to 
object to the Buyout. 

The foregoing is consistent with Mr. Blackburn's affidavit which states that the 
information provided by Big Rivers regarding the proposed transaction was "for 
informational purposes." Blackburn Affidavit, p. 4. 

An additional telephone conference was held on September 29 at 9:00 a.m. 

Based on the information contained in your September 25, 2008 letter, the 
affidavit attached thereto, your subsequent e-mails of September 26 and 27, and the 
discussions at the two conference calls, it appears that the proposed termination of the 
PMCC lease will neither involve the issuance of indebtedness in excess of two years 
that would require prior Commission approval under KRS 278.300, or a change in 




