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Commission Staff acknowledges receipt of your letter of September 25, 2006, in 
which Northern Kentucky Water District ("NKWD") requests an opinion regarding the 
applicability of KRS 278.218 to the proposed sale of three facilities. 

In your letter, you provide the following facts: 

Northern Kentucky Water District, a water district organized 
pursuant to KRS Chapter 74, produces and distributes water to the 
public for compensation in Campbell and Kenton Counties, 
Kentucky. The water district is the result of a merger of Campbell 
County Kentucky Water District and Kenton County Water District 
No. 1, which occurred on January 1, 1997.1 Upon completion of the 
merger, NKWD possessed office and warehouse facilities in 
several locations spread over its service territory. NKWD recently 
purchased and renovated a facility that will serve as its central 
office and storage facility.2 As part of the consolidation of its 
facilities, NKWD proposes to sell the three properties on which it 
previously located its offices and storage facilities. 

1 
See Case No 1996·00234, Joint Application of Kenton County Water District No 1 and 

Campbell County Kentucky Water District For Authority to Merge Into Northern Kentucky Water Service 
District and Authority for the Combined District to Operate (Ky PSC Aug. 28, 1996). 

2 See Case No 2005·00063, Application of Northern Kentucky Water District for Approval of 
Remodeling Building for Offices and Certificate of Convenience and Necessity (Ky PSC Apr 29, 2005) 
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The three properties are: 

a general office/warehouse/garage building with an 
office area of approximately 5,162 square feet and a 
warehouse/garage area of approximately 3,738 square feet; 

a 2 .. 19-acre tract which includes a storage shed with 
3,217 square feet of storage area; a storage building with 
1,396 square feet of storage area; a two-story storage 
structure with 860 square feet of storage area; and a primary 
building with approximately 9,000 square feet and containing 
an office, locker room, service area, attached mobile homes, 
and parts area; and 

a 0.787-acre tract which includes a general office 
building with an office area of approximately 10,900 feet. 

NKWD has solicited requests for proposals for the purchase of 
each of the three properties.. No restrictions were placed upon who 
may submit a proposal or on the prospective purchaser's use of the 
property. Prospective purchasers were not required to submit 
purchase proposals on each of these properties. NKWD does not 
believe that the original book value of these assets, either 
individually or collectively, exceeds $1,000,000. None of the bids 
for the properties exceed $1,000,000. When considered 
collectively, however, the bids for the three properties exceed 
$1,000,000 .. 

In your letter, you pose the following question: Does KRS 278.218 require 
Commission approval of the proposed sale of these three properties? 

Based upon the facts presented, Commission Staff is of the opInion that 
KRS 278.218 does not require Commission approval of the proposed sale. 
KRS 278.218 provides: 

(1) No person shall acquire or transfer ownership of or 
control, or the right to control, any assets that are owned by 
a utility as defined under KRS 278.010(3)(a) without prior 
approval of the commission, if the assets have an original 
book value of one million dollars ($1,000,000) or more and: 

(a) The assets are to be transferred by the utility 
for reasons other than obsolescence; or 

(b) The assets will continue to be used to provide 
the same or similar service to the utility or its 
customers .. 
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(2) The commission shall grant its approval if the 
transaction is for a proper purpose and is consistent with the 
public interest. 

KRS 278..218 applies only to "any assets that are owned by a utility as defined 
under KRS 278 010(3)(a)." KRS 278.010(3)(a) refers to facilities used in "[t]he 
generation, production, transmission, or distribution of electricity to or for the public, for 
compensation, for lights, heat, power, or other uses." NKWD is not involved in such 
areas nor have the facilities in question been used for such purposes. 

Assuming that KRS 278 . .218 did apply to these assets, the transactions do not 
meet the statutory thresholds. The facilities in question are not subject to the 
requirements of KRS 278.218. It appears that three transactions are proposed. Each 
transaction involves the sale of an asset that does not have a current value or an 
original book value in excess of $1,000,000. While all of these transactions were 
initiated at the same time and arise as a result of NKWD's acquisition of a new central 
office and storage facility, each should be considered as separate and distinct. 
Prospective purchasers were not required to submit proposals on all of the properties. 
No action on the purchase of any of the properties in question is contingent or 
dependent upon the proposed sale of the other two properties.. Based upon the 
procedures that will govern the transaction, which provide for negotiations between 
NKWD and a potential purchaser, the final sale of each property is unlikely to occur at 
the same time. Since it does not appear that the properties in question will be used to 
provide the same or similar service to NKWD or its customers after the sale occurs, the 
condition set forth in KRS 278.218( 1 )(b) has also not been met. 

This letter represents Commission Staffs interpretation of the law as applied to the 
facts presented.. This opinion is advisory in nature and not binding on the Commission 
should the issues herein be formally presented for Commission resolution. Questions 
concerning this opinion should be directed to Gerald Wuetcher, Deputy General Counsel, 
at (502) 564-3940, Extension 259. 

 

 



































Northern Kentucky Water District 

Invitation for Proposals 

for purchase of 

Northern Kentucky Water District's 

Dixie Highway Building and 

Property 

9122/2006 Page 1 




















