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January 27, 2014 Cgﬁf, Ser,
Via Personal Delivery iy

Mr. Jeff Derouen, Executive Dircctor
Case No. 2013-00475

Kentucky Public Service Commission
211 Sower Blvd.

Frankfort, KY 40601

Re:  Case No. 2013-00475 Petition of Beverly May, Alexander Desha, and Sierra
Club for Full Intcrvention

Dear Mr. Deroucen,

Encloscd, pleasc find onc (1) original and ten (10) copics of Beverly May,
Alexander Desha, and Sicrra Club’s Petition for Full Intervention, filed today in the
above-referenced matter via personal delivery. By copy of this letter, all parties listed
on the Certificate of Service have been served via USPS and e-mail. Please file this
document with the Commission.

Sincerely,

Y O Ay

Kristin A. Henry

Senior Attorney

Sicrra Club

85 Sccond Strect

San Francisco, CA 94105
Phone: (415) 977-5716
kristin.henry@sierraclub.org




COMMONWEALTH OF KENTUCKY
BEFORE T1IE PUBLIC SERVICE COMMISSION

In the Matter of:
Kentucky Power Company’s Integrated )
Resource Planning Report ) CASE NO. 2013-00475

)

PETITION OF BEVERLY MAY, ALEXANDER DESHA, AND
SIERRA CLUB FOR FULL INTERVENTION

Pursuant to K.R.S. §278.310 and 807 K.A.R. 5:001 § 3(8), Beverly May, Alexander
DcSha, and Sierra Club {collectively *Movants™), petition the Commission for full intervention
in this casc. The Movants have a wealth of knowledge and experience in a wide varicty of the
complex and rapidly changing issucs which impact Kentucky Power Company’s (“KPC™)
Integrated Resource Plan (*IRP”). Morcover, KPC’s IRP incorporates the company’s plans for
complying with provisions of the Stipulation and Settlement Agrcement in Case No. 2012-
00578, which the Commission approved with modifications and which Sierra Club was a party
to. Movants’ interests in this proceeding are not adequately represented by any other party to the
procecding. As such, Movants seck full intervention to help ensure KPC has an [RP that results
in rates and scrvices that best satisfy its members’ interest in low cost, low risk energy service.

This procceding comes at a critical juncture for KPC. Existing or expected federal Clean
Air Act and Clean Water Act regulations will require KPC to either install pollution controls on
coal units or to retire such units, Technological advances and changes in market conditions have
made a larger suite of both supply- and demand-side options available for KPC to provide

service to its customers. Moreover, growing awarencss of the public health, environmental, and



cconomic impacts of encrgy production have increased the importance of the pursuit of energy
efficiency and rencwable encrgy resources from both a cost and cnvironmental perspective. For
the Commission, cnergy efficiency and conservation arc paramount considcrations for
determining the rates and services of utilities and their importance will continue to grow “as
more constraints are . . . placed on utilitics that rcly significantly on coal-fired generation.™ In
short, KPC faces a new reality involving a growing set of costs to its existing generation fleet, an
expanding set of options for how to service its customers, and an increasingly complex set of
factors relevant to identifying a low cost, low risk mix of supply- and demand-side resources for
meetings its customers’ nceds. The organizational Movant, on behalf of its members, has gained
significant expertise on these issucs in proceedings throughout the country, and secks to bring
such expertisc to this procecding.
L THE MOVANTS

Movants seek full intervention in order to ensure that their interests in lower cost and
cleaner energy options are fully represented, and to bring to this proceeding their expertise in
developing plans for providing a lowcr cost and cleaner energy future. Movants Beverly May
and Alexander DeSha are customers of KPC, are Sicrra Club members, and have a deep interest
in seeing KPC transform to meet the new reality in a way that is both low cost and cleaner.
Their addresses are as follows:

Alexander DeSha

1348 Jenkins Rd
Whitesburg, KY 41858

1 In the Matter of: Joint Application of PPL Corporation, EXON AG, E.ON US Investments Corp.. EON U.S. LLC,
Louisville Gas and Electric Company, and Kentucky Ulilities Company for Approval of an Acquisition of
Ownership and Control of Utilities (Case No, 2010-00204) Order, Sept. 30, 2010 a1 20 (noting that the Commission
stated its support for energy-efficiency programs in a report “to the Kentucky General Assembly in July 2008
pursuant to Section 50 of the 2007 Energy Act™).



Beverly May
363 Wilson Creck
Langley, Kentucky 41645
Sierra Club is onc of the oldest conscrvation groups in the country with over 600,000
mcmbcrs nationally in sixty-four chapters in all fifty states, the District of Columbia, and Puerto
Rico. Sicrra Club has almost 5,000 members in Kentucky, which are part of the Cumberland
Chapter. The Cumberland Chapter’s address is:
Sierra Club
Cumberland Chapter
P.O. Box 1368
Lexington, KY 40588-1368
IL LEGAL BACKGROUND
The Commission’s regulations regarding intcrvention provide that a person may seck
leave to intervene in a Commission proceeding and, upon timely motion:
Thc commission shall grant a person leave to intervene if the commission finds
that a person has a speeial interest in the casc that is not otherwise adequately
represented or that intervention is likely to present issues or to develop facts that
assist the commission in fully considering the matter without unduly complicating
or disrupting the proceedings
807 K.A.R. 5:001 § 4(11)(b) (cmphasis added). In other words, the Commission must grant full
intervention if Movants cither have interests in this procceding that are not adequately
represented or they offer expertise that would assist in evaluation of the IRP. As explained
below, Movants satisfy both standards for intervention.
Movants arc sccking intervention in an IRP procceding that is governed by 807 K.A.R.
5:058. Pursuant to that regulation, KPC was required to submit a
load forecast[ ] and resource plan[ ] . . . to meet future demand with an adequate

and reliable supply of electricity at the lowest possible cost for all customers within
their service arcas, and satisfy all related state and federal laws and regulations



Id. This proceeding is intended to cvaluate the adequacy and reasonableness of KPC’s submission
and to identify improvements that should be made to the IRP.
I1I. THE COMMISSION SHOULD GRANT MOVANTS FULL INTERVENTION

A. This Petition to Intervene is Timely Fiied

This request to intervene is timely. KPC filed its IRP on December 20, 2013, On January
17, 2014, the Commission issucd a scheduling order in this proceeding, which requires the filing
of all requests for intervention by January 27, 2014, Movants have submitted this Petition for
intervention on January 27, 2014. As such, this Petition is timely.

B. Movants Will Present Issues and Develop Facts That Wiil Assist the
Commission in Fuily Considering the Matter Without Unduiy Complicating
or Disrupting the Proceedings.

The Commission should grant Movants full intervention as they are “likely to present
issues or to develop facts that assist the commission in fully considering the matter without
unduly complicating or disrupting the procecdings.” 807 K.A.R. 5:001 § 4(11)(b). This
proceeding involves complex questions regarding the development of a low cost and low risk
energy plan for KPC within the context of rising costs for existing coal units, expanding
availability of cost effective supply- and demand-side alternatives to such coal units, and
increased awareness of the significant economic and environmentai impacts that coal-fired
generation can have, Movant Sierra Club, on behalf of its members including the individual
Movants herein, has a wealth of knowledge and expericnce regarding these critical issues,

Movant Sicrra Club has developed expertisc that encompasses a broad range of
environmental and energy concerns that fully complement the myriad of technical and policy
issues parties will face in this proceeding. In particular, Sicrra Club’s staff and consultants have

extensive experience in resource planning, analyzing the potential for cost effective energy



cfficiency, and in the laws and regulations governing energy production, Sierra Club has jointly
or individually intervened and/or provided testimony on these issucs in a multitude of similar
procecdings in a number of states including Arkansas, Arizona, California, Colorado, Florida,
Illinois, lowa, Louisiana, Kentucky, Michigan, Mississippi, Missouri, New York, New Jersey,
Nevada, Ohio, Oklahoma, Oregon, South Carolina, Utah, Wisconsin, and Wyoming,. In the past
threc years, Sierra Club has intervencd and provided testimony on these issues in nine other
dockets before this Commission,? including in docket number 2012-00578, in which the
Stipulation and Settlement Agreement that is incorporated into KPC’s IRP, was approved, as
modificd by the Commission, and has recently moved to intervene in a tenth.? Sierra Club has
also regularly presented testimony before the U.S. Congress and various state legislaturcs on
issues related to the electric utility industry, including energy efficiency, renewable energy, and
coal gencration,

Movants arc aware of past holdings by the Commission that it does not make decisions

about environmental rcgulations.‘ But thc Movants are not secking intervention to opine about

2See, Application of Louisville Gas & Electric for Certificates of Public Convenience and Necessity and Approval of
Its 20t 1 Compliance Plan for Recovery by Environmenial Surcharge (Docket No. 2011-00162), Application of
Kentucky Utilities for Certificates of Public Convenience and Necessity and Approval of Its 201t Compliance Plan
for Recavery by Environmental Surcharge (Docket No. 2011-00161); Joint Application of Louisville Gas & Electric
and Kentucky Ullities for Certificates of Public Convenience and Necessity to Construct Combined Cycle Natural
Gas Plant (Docket No. 2011-00375); Application of Kentucky Power Company for Approval of its 2011
Environmentat Compliance Plan and Certificates of Public Convenience and Necessity (Docket No. 2011-00401);
Application of Big Rivers Electric Cooperative for Certificate of Public Convenience and Necessity and Approval of
Its Compliance Plan for Recovery by Environmental Surcharge (Docket No. 2012-00063); Application of Kentucky
Power Company For: A Certificate of Public Convenience and Necessity Authorizing the Transfer to the Company
of An Undivided Fifty Percent Interest in the Mitchell Generating Station and Associated Assets (Docket No. 2012-
00578); Application of Big Rivers Electric Corporation for an Adjustment of Rates (Docket No. 2012-00533);
Application of Big Rivers Electric Corporation for a General Adjustment in Rates {Docket No. 2013-00199);
Application of East Kentucky Power Cooperative for Certificale of Public Convenience and Necessity (Docket No.
2013-00259); .

3 Application Kentucky Power Company to Amend Its Demand Side Management Program and for Authority to
Implement a Tariff to Recover Costs (Case No. 2013-00487).

4 In the Mater of The 2008 Joint Integrated Resource Plan of Louisville Gas and Electric Company and Kentucky
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the environmental impacts of KPC’s coal plants. Instead, Sierra Club, on behalf of its members
including the individual Movants, will be able to usc its expertisc to provide current data and
analysis to cxplorc whether it is cconomic to retrofit certain plants that would need to upgrade to
comply with new and emerging federal regulations, explore additional steps for lowering costs
by reducing KPC’s coal dependency, and present evidence and argument in support of policies
that would promotc aggressive implementation of cnergy cfficiency and renewable energy
sources, combined heat and power, and other low carbon gencration sources as the most
rcasonable and prudent approach for KPC to provide low cost and low risk service to its
customers.

KPC’s IRP deals with complicated topics. However, the Movants helping the
Commission to cxplore many of the assumptions and inputs into thc 2014 IRP will not unduly
complicate the matter. Rather, it will allow for a more robust examination to ensure that KPC
has the best IRP possible, Finally, the Movants arc represented by experienced counsel and will
comply with all deadlines in the proceeding established by the Commission. As such, Movants’
participation will not disrupt this procceding.

C. Movants Have Special Interests in This Proceeding Which Are Not
Adequately Represented.

As noted above, 807 K.A.R. 5:001 § 4(11)(b) provides two alternative bascs for granting
full intervention. Partics either need to have a special interest not adequately represented or
present issues and facts that will help the Commission fully consider the matter. As explained in
Section I11.B., above, the Movants will present issucs and facts that will help the Commission

fully consider the matter. Therefore, the Commission can grant full intervention on that basis

Utilities Company (Case No. 2008-148) Order, July 18, 2008 at 5-6; Application of Big Rivers Eleciric Cooperative
for Approval of its 2012 Environmental Compliance Plan and Centificates of Public Convenience and Necessity
(Docket No. 2012-00063).



alonc and nced not consider the Movants® special interest. Nevertheless, as explained below, the
Movants also have special interests that are not adequately represented.

The individual Movants are customers and rate payers of KPC. As such, they help fund
KPC’s operations, and their bills will be directly impacted by the decisions KPC makes about
how to provide service to its customers. In addition, the individual Movants live within KPC’s
service territory and, therefore, are impacted by the cconomic, public health, and environmental
effects of the resource decisions that KPC makes. Organizational Movant Sicrra Club has
member(s) who are customers and ratepayers of a distribution cooperative of KPC and,
therefore, have the same interests as the individual Movant, In addition, Movants’ desire to
promote encrgy efficiency, peak demand reduction, renewable energy, and cost-cffective low
carbon cnergy sources in Kentucky is dircetly related to the issues of this proceeding, in which
KPC has proposed and the partics are cvaluating the resource plan for KPC for the next 15 years.

Movants’ interests are not adequately represented by any other party in the procceding.
As of the time of this filing, the only other party to seck intervention in this proceeding is the
Kentucky Industrial Utility Customers (“*KIUC”), which represents a subset of KPC’s customers.
KIUC docs not, and does not purport to, represent the organizational Movant’s interests as a
national organization that seeks to promote encrgy efficicney, renewable encrgy, and other low
carbon generation sourccs as the most reasonable and cost effective way for KPC to maintain

essential electric services and meet new and emerging federal regulatory requirements.® Movants

% The Attorney General, should it intervene in this proceeding, cannot adequately represent Movanis® interests, The
Attomey General has the unenviable task of representing alt consumers and all of their diverse interesis, even if
some of the inlerests are diametrically opposed to each other, The Attorney General may nol be able to represent the
Movants® interest, ot at least not as forcefully, because of the Attorney General's obligation to represent all
consumers. Courts have “repealedly held that private companies can intervene on the side of the govemment, even
if some of their interests converge.” See, e.g, Hardin v. Jackson, 600 F. Supp. 2d 13, 16 (D.D.C. 2009). Moreover,
the Attomey General's office will not marshal the same level of expertise as Movants with regard to of energy
efficiency and DSM, Finally, the Attorney General is not a party to the Stipulation and Settlement Agreement in

7



arc uniquely positioncd 1o share their expertise with the Commission to ensurc that KPC’s
resource plan adequately addresses these issucs for the next 15 years. As such, allowing
Movants to intervenc will serve the public interest because no other party to this proceeding has
the capacity or the incentive to assure that Movants’ concerns are addressed.
IV. CONCLUSION

For the foregoing reasons, the Movants respectfully request full intervention in this

matter,

Respectfully submitted,

Joc Childers, Esq.

Joc F. Childers & Associates
300 Lexington Building

201 West Short Street
Lexington, Kentucky 40507
859-253-9824

859.258-9288 (facsimile)
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Case No. 2012-00578 and, in fact, is challenging the Commission’s approval of the Stipulation. Accordingly,
Movants are uniguely positioned to share their expertise with the Commission,



Of counsel:

Kristin Henry

Senior Staff Attorney

Sierra Club

85 Sccond Strect

San Francisco, CA 94105
Phonc: (415) 977-5716

Fax: (415)977-5793
kristin.henry@sicrraclub.org

Shannon Fisk

Managing Attorncy
Earthjustice

1617 John F. Kennedy Blvd.
Suite 1675

Philadelphia, PA 19103
(215) 717-4522
sfisk(@carthjustice.org

Dated: January 27, 2014



CERTIFICATE OF SERVICE

I certify that I mailed a copy of this Petition for Full Intervention by first class mail on
January 27, 2014 to the following:

Honorable Mark R Overstreet
Attomey at Law

Stites & Harbison

421 West Main Street

P. O. Box 634

Frankfort, KY 40602-0634

Michael L. Kurtz

Kurt J, Bochm

Bochm, Kurtz & Lowry

36 East Scventh Street, Suite 1510
Cincinnati, OH 45202
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