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December 4, 2013

Mr. Jeff Derouen

Executive Director RECE! VE D
Kentucky Public Service Commission DECo 4 2013

211 Sower Boulevard PUBLc -
Frankfort, Kentucky 40602 COMM,SS’?(‘)’;\ICE
Via Coutrier

Re: Case No. 2013-00259, An Application of East Kentucky Power Cooperative,
Inc. for a Certificate of Public Convenience and Necessity for Alteration of
Certain Equipment at the Cooper Station and Approval of a Compliance Plan
Amendment for Environmental Surcharge Cost Recovery

Dear Mr. Derouen:

Enclosed are and original and ten copies of Sonia Mcelroy and Sierra Club’s
Motion for Leave to File Out of Time Their Reply in Support of Motion to Compel and
for a Continuance, along with ten redacted copies of Sonia Mcelory and Sierra Club’s
Reply in Support of Motion to Compel and for a Continuance in docket 2013-00259
before the Kentucky Public Service Commission. The unredacted original of the reply
brief was filed earlier today via hand delivery.
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Grant Tollegr

Earthjustice

1617 John F. Kennedy Boulevard
Suite 1675

Philadelphia, PA 19103

(215) 717-4523

Sincerely,

1617 JOHN F. KENNEDY BLVD., SUITE 1675 PHILADELPHIA, PA 19103
T: 215.717.4520 F: 212.918,1556 E: neoffice@earthjustice.org W: www.earthjustice.org



COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

AN APPLICATION OF EAST KENTUCKY
POWER COOPERATIVE, INC. FOR A
CERTIFICATE OF PUBLIC CONVENIENCE
AND NECESSITY FOR ALTERATION OF
CERTAIN EQUIPMENT AT THE COOPER
STATION AND APPROVAL OF A COMPLIANCE
PLAN AMENDMENT FOR ENVIRONMENTAL
SURCHARGE COST RECOVERY

CASE NO. 2013-00259

SONIA MCELROY AND SIERRA CLUB MOTION FOR LEAVE TO FILE OUT OF
TIME THEIR REPLY IN SUPPORT OF
MOTION TO COMPEL AND FOR A CONTINUANCE

Sonia McElroy and the Sierra Club (collectively, “Intervenors’™) hereby move the
Kentucky Public Service Commission (“Commission”) for leave to file out of time the
accompanying Reply in Support of Intervenors’ Motion to Compel Responses to Intervenors’
Supplemental Requests for Information and Continuance of Case Schedule.

On November 21, 2013, Intervenors filed the Motion to Compel and for a Continuance
that is at issue here. On November 27, 2013, the day before Thanksgiving, East Kentucky Power
Cooperative (“EKPC”) filed a response fo Intervenors’ Motion. Under 807 KAR ‘5 :001 Section
5(3), Intervenors had five days to file a reply, which was Monday, December 2, 2013. Due to the
Thanksgiving holiday and following weekend, Intervenors had only one business day (Monday,
December 2, 2013) to reply. Counsel for Intervenors’ ability to meet this deadline was further
hindered because they had no knowledge that this response was filed as counsel for EKPC did
not send a courtesy copy of its response through electronic mail. Intervenors respectfully move

the Commission to accept the accompanying Reply in Support of Intervenors’ Motion to Compel



and for a Continuance, which is being filed two days after the deadline established by 807 KAR
5:001 Section 5(3) and only three business days after EKPC filed its response. Intefvenors do
not believe that any prejudice will result to any party from this very brief delay.

Accordingly, Intervenors respectfully request leave to file out of time Intervenors’ Reply
in Support of Intervenors’ Motion to Compel Responses to Intervenors’ Supplemental Requests

for Information and Continuance of Case Schedule by December 4, 2013.

Respectfully submitted,
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Joe Childers, Esq.

Joe F. Childers & Associates
300 Lexington Building

201 West Short Street
Lexington, Kentucky 40507
859-253-9824

859-258-9288 (facsimile)

Kristin Henry

Senior Staff Attorney

Sierra Club

85 Second Street

San Francisco, CA 94105
Phone: (415)977-5716

Fax: (415) 977-5793
kristin.henry@sierraclub.org

Shannon Fisk

Managing Attorney

Earthjustice

1617 John F. Kennedy Blvd., Suite 1675
Philadelphia, PA 19103

(215) 717-4522

sfisk@earthjustice.org

Matthew Gerhart
Earthjustice



705 Second Avenue, Suite 203
Seattle, WA 98104

Phone: (206) 343-7340 ext. 1024
mgerhart@carthjustice.org

Dated: December 4, 2013



CERTIFICATE OF SERVICE

I certify that a copy of this Motion for Leave to File Out of Time was sent by first class
mail and electronic mail on December 4, 2013 to the following:

Mark David Goss

Goss Samford, PLLC

2365 Harrodsburg Road, Suite B325
Lexington, KY 40504

Patrick Woods

East Kentucky Power Cooperative, Inc.
4775 Lexington Road

P. O. Box 707

Winchester, KY 40392-0707

Michael L. Kurtz

Kurt J. Boehm

Boehm, Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, OH 45202

Grgnt Tolley
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