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RECEVED
July 23, 2013

JUL 2 32013
Mr. Jeff

Derouen PUBLIC SERVICEExecutive Director COMMISSION
Kentucky Public Service Commission
211 Sower Boulevard
Frankfort, Kentucky 40602

Via Courier

Re: CASE NO. 2013-00221, Response in Opposition to Big Rivers Electric
Corporation and Kenergy Corp’s Motion to Strike the Comments of Ben
Taylor and Sierra Club

Dear Mr. Derouen:

Enclosed are an original and ten copies of the Response in Opposition to Big
Rivers Electric Corporation and Kenergy Corp’s Motion to Strike the Comments of Ben
Taylor and Sierra Club and a certificate of service in docket 2013-00221 before the
Kentucky Public Service Commission. This filing contains no confidential information.

Sincerely,

Grant Tolley
Earthjustice
1617 John F. Kennedy Boulevard
Suite 1675
Philadelphia, PA 19103
(215) 717-4523

1617 JOHN F. KENNEDY BLVD., SUITE 1675 PHILADELPHIA, PA 19103

T: 215.717.4520 F: 212.918.1556 E: neoffice@earthjustice.org W: www.earthjustice.org



RECEtVED

COMMONWEALTH OF KENTUCKY JUL 232013
BEFORE THE PUBLIC SERVICE COMMISSION PUBLIC SERVICE

COMMISSION
In the Matter of:

JOINT APPLICATION OF KENERGY )
CORP. AND BIG RIVERS ELECTRIC )
CORPORATION FOR APPROVAL OF) CASE NO. 2013-00221
CONTRACTS AND FORA )
DECLARATORY ORDER )

RESPONSE IN OPPOSITION TO BIG RIVERS ELECTRIC CORPORATION AND
KENERGY CORP’S MOTION TO STRIKE THE COMMENTS OF

BEN TAYLOR AND SIERRA CLUB

Ben Taylor and Sierra Club (collectively “Sierra Club”) hereby respond to Big Rivers

Electric Corporation and Kenergy Corp’s (collectively “BREC”) motion to strike Sierra Club’s

comments submitted in this proceeding. As BREC correctly notes, Sierra Club filed its

comments “almost simultaneously” with the posting of the Commission’s July 19, 2013 order

denying Sierra Club’s motion to intervene as a full party in this proceeding. Contrary to BREC’s

claim, however, the Commission’s intervention ruling does not provide a basis for striking Sierra

Club’s comments from the record. Instead, Commission rule $07 KAR 5:001, Section 4(9)(d),

provides that:

A person who the commission has not granted leave to intervene in a case may
file written comments regarding the subject matter of the case. These comments
shall be filed in the case record. A person filing written comments shall not be
deemed a party to the proceeding and need not be named as a party to an appeal.

Pursuant to $07 KAR 5:001, Section 4(9)(d), Sierra Club respectfully requests that the

Commission accept its comments for filing in the case record in this proceeding, and deny

BREC’s motion to strike those comments.



Respectfully submitted,

Joe Childers, Esq.
Joe F. Childers & Associates
300 Lexington Building
201 West Short Street
Lexington, Kentucky 40507
859-253-9824
859-258-9288 (facsimile)

Of counsel:

Shannon Fisk
Earthjustice
1617 John F. Kennedy Blvd, Suite 1675
Philadelphia, PA 19103
Phone: (215) 717-4522
suisk(a carthj ustice.org

Dated: July 23, 2013
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CERTIFICATE Of SERVICE

I certify that I had served a copy of the Response in Opposition to Big Rivers Electric
Corporation and Kenergy Corp’s Motion to Strike the Comments of Ben Taylor and Sierra Club
via electronic mail and U.S. Mail on July 23, 2013 to the following:

Mark A Bailey
President CEO
Big Rivers Electric Corporation
201 Third Street
Henderson, KY 42419-0024

Honorable Thomas C Brite
Attorney At Law
Brite & Hopkins, PLLC
83 Ballpark Road
P.O. Box 309
Hardinsburg, KENTUCKY 40143

David Brown
Stites & Harbison, PLLC
1800 Providian Center
400 West Market Street
Louisville, KENTUCKY 40202

Jennifer B Hans
Assistant Attorney General’s Office
1024 Capital Center Drive, Ste 200
frankfort. KENTUCKY 4060 1-8204

I. Christopher Hopgood
Dorsey, King, Gray, Norment & Hopgood
318 Second Street
Henderson, KENTUCKY 42420

Honorable Michael L Kurtz
Attorney at Law
Boehm, Kurtz & Lowiy
36 East Seventh Street
Suite 1510
Cincinnati, OHIO 45202

Donald P Seberger
Rio Tinto Alcan
8770 West Bryn Mawr Avenue
Chicago, ILLINOIS 60631

Burns E Mercer
Manager
Meade County R.E.C.C.
P. 0. Box 489
Brandenburg, KY 4010$-0489

Honorable James M Miller
Attorney at Law
Sullivan, Mountjoy, Stainback & Miller,
100 St. Ann Street
P.O. Box 727
Owensboro, KENTUCKY 42302-0727

G. Kelly Nuckols
President & CEO
Jackson Purchase Energy Corporation
2900 Irvin Cobb Drive
P. 0. Box 4030
Paducah, KY 42002-4030

Billie J Richert
Vice President Accounting, Rates & CFO
Big Rivers Electric Corporation
201 Third Street
Henderson, KY 42419-0024

Melissa D Yates
Attorney
Denton & Keuler, LLP
555 Jefferson Street
P. U. Box 929
Paducah, KENTUCKY 42002-0929

GI!ant Tolley J
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