
A'ITORNEYS AT LAW 
36 EAST SEVENTH STREET 

SUITE 1510 
CINCINNATt, OHIO 45202 
TELEPHONE (513) 421-2255 

TELECOPIER (513) 421-2764 

Via Overnight Mail 

June 14, 2013 

Mr. Jeff Derouen, Executive Director 
Kentucky Public Service Commission 
2 1 1 Sower Boulevard 
Frankfort, Kentucky 40602 

Re: Case No. 2013-00221 

Dear Mr. Derouen: 

Please firid enclosed the original and ten (10) copies of MOTION OF KENTUCKY INDUSTRIAL, 

By copy of this letter, all parties listed on the Certificate of Service have been served. Please place these 

IJTILJTY CUSTOMERS, INC. FOR INFORMAL CONFERENCE for filing in the above-referenced matter. 

documents of file. 

Very Truly Yours, 

Michael L. Kurtz, Esq. 
Kurt J. Boehm, Esq. 
BOEHM, KURTZ & LOWRY 

MLKkew 
Attachment 
cc: Certificate of Service 

Quang Nyugen, Esq. 
Richard Raff, Esq. 

G:\WORF:\RlLIC\Renergy - Big Rivers\2013-00221 (Contract Approval & Declaratory Order)\Derouen Ltr docx 



I hereby certify that a copy of the foregoing was served by electronic iiiail (when available) and by I_J.S. 
Mail, unless other noted, this 13"' day of June, 2013 to the following: 

Michael L. Kui-tz, Esq. 
Kurt J. Boehm, Esq. 

Mark A Bailey, President CEO 
Big Rivers Electric Corporation 
201 Third Street 
Henderson, KY 4241 9-0024 

Honorable Thomas C Brite 
Attorney At Law 
Brite & Hopkins, PL,L,C 
83 Ballpark Road 
P.O. Box 309 
Hardinsburg, KY 40143 

David Brown, Esq. 
Stites & Harbison, PL,LC 
1800 Providian Center 
400 West Marltct Street 
Louisville, KY 40202 

Jennifer B Hans 
Lawrence W. Cook 
Dennis G. Howard, I 1  
Assistant Attorney General's Office 
1024 Capital Center Drive, Ste 200 
Frankfort, KY 40601 -8204 

J. Christopher Hopgood 
Dorsey, King, Gray, Norrnent & Hopgood 
3 18 Second Street 
Henderson, KY 42420 

Bums E Mercer, Manager 
Meade County R.E.C.C. 
P. 0. Box 489 
Brandenburg, KY 401 08-0489 

Honorable James M Miller 
Sullivan, Mountjoy, Stainback & Miller, PSC 
100 St. Ann Street 
P.O. Box 727 
Owensboro, KY 42302-0727 

DeAnna Speed 
Director Rates and Budgets 
Big Rivers Electric Corporation 

201 Third Strect 
Henderson, KY 424 19-0024 
G. Kelly Nucltols 
President & CEO 
Jackson Purchase Energy Corporation 
2900 lrvin Cobb Drive 
P. 0. Box 4030 
Paducah, K Y  42002-4030 

Billie J Richei-t 
Vice President Accounting, Rates & CFO 
Big Rivers Electric Corporation 
201 Third Street 
Henderson, K Y  4241 9-0024 

Donald P Seberger 
Rio Tinto Alcan 
8770 West Bryn Mawr Avenue 
Chicago, IL 6063 1 

Melissa D Yaks, Esq. 
Denton & Keuler, LL,P 
5.55 Jefferson Street 
P. 0. Box 929 
Paducah, KY 42002-0929 

Gregory S tarhei 171 
President and CEO 
Kenergy Corp. 
Post Office Box 18 
Henderson, KY 424 19-001 8 

Edward T. Depp 
Dinsmore & Shohl LL,P 
101 South Fifth Street 
Suite 2500 
Louisville. KY 40202 

Joe Childers 
Joe F. Childers & Associates 
300 Lexington Building 
201 West Shoi-t Street 
Lexington, KY 40507 



COMMONWALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: JOINT APPLICATION OF KENERGY 
COW. AND BIG RIVERS ELECTRIC CORPORATION FOR 
APPROVAL, OF CONTRACTS AND FOR A DECLARATORY 
ORDER 

: 
: 
: 

Case No. 2013-00221 

MOTION OF KENTIJCKY INDUSTRIAL UTILITY CUSTOMERS, INC. 
FOR INFORMAL CONFE,RIENCE TO SET PROCEDURAL SCHEDULE AND TO 

DISCUSS INTERIM APPROVAL OF THE TRANSACTION BEFORE AUGUST 20,2013 
SUBJECT TO FINAL COMMISSION REVIEW AT A LATER DATE 

On June 12, 2013, Kenergy Corp. and Big Rivers Electric Corporation (referenced herein as the “Joint 

Applicants”) Jointly filed an Application seeking approval of documents related to a proposed transaction that will 

allow Century Aluininum of Kentucky General Partnership to continue smelting operations at its Hawesville 

Smelter following termination of the 2009 Retail Agreement. The Joint Applicants also request that the 

Commission issue a declaratory order finding that unless the Coiivllission has otherwise authorized Kenergy to 

provide electric service to the Hawesville Smelter under other reasonable terms, Kenergy and Big Rivers have the 

authority to disconnect service to the Hawesville Smelter on August 20, 2013. The Joint Applicants seek 

CoinnGssion approval of the above-referenced documents on an expedited basis in order to ensure that service to 

the Hawesville Smelter is not tenniiiated on August 20, 2013. 

There are two primary considerations that must be weighed when reviewing the Joint Applicants’ request. 

First, it is important to the Kentucky economy that service to the Hawesville Smelter not be tenninated on August 

20, 2013 merely because of procedural delay. Any approvals needed to keep power flowing to the Hawesville 

Smelter on and after August 20, 2013 should be made on a timely basis. Second, it is also important that the 

Coimnission and interested parties be given an opportunity to perfonn a complete and thorough review of the 

agreements between the Joint Applicants and Century. As the Joint Applicants state on page 12 of their 

Application, “[plroviding service to a load the size of tlie Hawesville Smelting load is a complicated task 

involving significant risks to Kenergy and Big Rivers.’’ The Joint Applicants also correctly note on page 12 that 



approval is being sought for “veiy complex definitive agreements.” Tlie agreements could have significant cost 

implications for parties that are not involved in tlie negotiations ; namely Big Rivers’ and Kenergy’s Rural and 

Large Industrial custoiiiers, that may only become clear through discovery and with the benefit of expert witness 

testimony. Such a thorough review is unlikely to be completed prior to tlie electric service teniliiiation deadline 

of August 20,2013. 

hi order to achieve both the goal of preserving electric service to tlie Hawesville Smelter after August 20, 

2013 and the goal of conducting a complete review of the Joint Application, KIUC believes that tlie Coinmission 

should consider approving the proposed transaction prior to August 20, 2013 on an interim basis. Tlie 

Coiimission would then reserve filial judgment of this veiy important and coiiiplex transaction until such time 

that a complete review can be completed. 

Wherefore, KIUC respectfully requests that the Conuiission schedule a telephonic Informal Conference 

either on Wednesday, June 19”’ or Thursday, Julie 20‘” at a time that is convenient for all parties. The purpose of 

tlie infomial conference would be to discuss a11 procedural issues in this case iiicludirig the possibility of interim 

approval discussed above. 

Respectfully submitted, 

Michael L. Kurtz, Esq. 
Kurt J. Boeluii, Esq. 
BOEIXM, KURTZ & LOWRY 
36 East Seventh Street, Suite 151 0 
Cincinnati, Ohio 45202 
Pli: 513.421.2255 fax: 513.421.2764 
mlcurtz@BKLlawfirrii.com 
kboeluii@BKLlaw finii. coin 

COUNSEL FOR KENTUCKY INDUSTRIAL 
UTILITY CUSTOMERS, INC. 

JUNE 14,2013 

mailto:mlcurtz@BKLlawfirrii.com

