
COMMONWEALTH OF KENTUCKY 

B E F O R E THE PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 

FRANK MCANINCH 

COMPLAINANT 

V. 

TAYLOR COUNTY RURAL ELECTRIC 
COOPERATIVE CORPORATION 

DEFENDANT 

CASE NO. 
2013-00165 

TAYLOR COUNTY RURAL ELECTRIC COOPERATIVE CORPORATION'S 
RENEWED MOTIONS TO STRIKE AND TO DISMISS 

Defendant, Taylor County Rural Electric Cooperative Corporation ("Taylor 

County"), by counsel, moves the Commission to strike from this record all documents 

received by the Commission on September 19, 2013, those documents having apparently 

been tendered by Complainant as his means of responding to this Commission's 

September 3, 2013 Order entered herein. 

On September 19, 2013, Complainant forwarded to the Commission a cover 

document apparently entitled "Response to Public Service Commission Order" which 

describes additional documents appended thereto. That "Response" is neither signed nor 

verified, nor does it contain a certificate of service, although same was, quite obviously, 

served upon Taylor County's counsel. Resubmitted with that "Response" are four sets of 

documents previously tendered by Complainant which were rejected for filing by this 

Commission's September 3,  Crder. The four sets of resubmitted documents  



once again, unsigned, unverified, and lacking certificates of service. There is affixed to 

the last page of an April  2004 Deed tendered by Complainant what purports to be a 

"certificate of service" signed by Complainant, although it is anyone's guess as to what 

that certificate of service is intended to apply. That certificate of service appears to bear 

the signature of a notary public, although there appears on that page no notarial juriat of 

any kind. 

Complainant has also tendered with his purported "Response" a copy of a Deed 

dated April  2004, which purports to evidence transfer of title of the property involved 

in this application to Marshall  who is apparently the father of Complainant. 

Assuming that the 8 tracts described in that Deed include the property which is the 

subject of this application, that property appears to have been transferred from Marshall 

McAninch and his wife to their respective revocable trust(s) by Deed of November 8, 

2006, recorded in Deed Book 246, Page 389, in the office  Casey County Clerk, a 

copy of which is appended hereto as  Exhibit A. That Deed does not, with 

respect to the property making up Parcel 1 (the property in question) include an 

appropriate derivation clause, but it is apparent that Parcel 1 is made up of those tracts 

which are included within the April  2004 Deed tendered by Complainant. 

Complainant's "Response" includes what purports to be a letter dated September  

2013, apparently signed by M.F. McAninch and Vivien McAninch, which appears, for 

reasons which escape Taylor County, to misrepresent ownership  property in 

question. In any event, it can now be definitively concluded that Complainant does not 

own the property with respect to which this application is made, and that he thus purports 

to represent the interests  property owners (although he is apparently unaware of 
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the status of legal title in and to that property), which owner(s) would be called upon to 

grant easement privileges for the purpose of any extension of service undertaken on this 

property. The fact that Complainant must, of necessity, purport to represent here not only 

his own interests, but the interests  property owner(s), is the very essence  

unauthorized practice of law by an unlicensed person, such unauthorized practice being 

specifically proscribed by this Commission's Rules of Procedure, as well as the Rules of 

the Supreme Court of Kentucky. Accordingly, Taylor County reiterates its previously-filed 

Motion to Dismiss the within proceeding on the grounds that Complainant continues to 

engage in any unauthorized practice of law. 

Finally, and to the extent that the September   letter from Mr. and Mrs. 

McAninch is intended as compliance with either numerical paragraphs 5 or 6 of the 

Commission's September   Crder, Taylor County would point out that, once 

again, verification of that document is lacking because the notarial jurat / 

acknowledgment appearing to be attached thereto is improper in form in several respects, 

the most obvious being that the jurat purports to confirm the authenticity of the signatures, 

but not the document itself. 

In accordance with the foregoing, it is apparent that Complainant, in response to 

this Commission's September 3,  directive, has failed to comply therewith in some 

respects and  his attempt to do so, also furnished incorrect information in improper 

form. In so doing Complainant has confirmed his engagement in the unauthorized 

practice of law. Taylor County respectfully suggests that this Commission should not 

further direct its resources to the giving of instruction to a Complainant who refuses to 

3 



make a good-faith effort of compiiance with either the Commission's established Rules of 

Procedure or its entered Crders. 

SPRAGENS & HiGDCN, P.S.C. 
Attorneys at Law 
15 Court Square - P. C. Box 681 
Lebanon, Kentucky 40033 
Telephone; (270) 692-3141 
Facsimile: (270) 692-6693 
Email:  

 
Counsel for   
Eiectric Cooperative Corporation 

I hereby certify that a true copy of 
the foregoing was mailed this 

 day of September,  to: 

Original and 10 Copies 
Mr. Jeff Derouen, Executive Director 
Kentucky Public Service Commission 

 Sower Boulevard 
P.O.  615 
Frankfort, Kentucky 40602 

Frank McAninch 
1341 Ivan Godbey Rd. 
Liberty, KY 42539 
Complainant 
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   D E E D made and   this 8th day o f November, 2006, by and between 

M A R S H A L L  and V I V I E N M C A N I N C H ,  and wife , 122 Longvicw 

 Richmond, K Y  PART'IES OF T H E   and M A R S H A L L M C A N I N C H 

  M C A N I N C H , Trustee or (heir successors in t rust of tbe M A R S H A L L 

M C A N I N C H R E V O C A B L E  under agreement dated November 8, 2006,  

Longvicw  Richmond. Kb' 40475, and V I V I E N M C A N I N C H and/or M A R S H A L L 

M C A N I N C H , Trus tee o r their  in t rus t of the V I V I E N M C A N I N C H 

 T R U S T under  dated  8, 2006, 122  Drive, 

 KY 40475,  OF T H E S E C O N D P A R T . 

  H ; 

For purposes o f funding the Marshall M c A n i n c h Revocable  and the Vivien 

   the panics  first part do hereby grant and convey a one-half (1/2) 

 interest unto Marshall M c A n m c h and/or V iv i en M c A n i n c h , Trustee or their successors 

    M c A n i n c h   under agreement dated November 8,   

   successors and assigns forever, and a one-half ( \ ''2) undivided interest unto  

Mc   Marshall M c A n i n c h ,  or their successors in trust   McAninch 

Revocable Trust  agreement dated November 8, 2006, in fee simple, their succe.ssors and 

 forever, in the fo l lowing  property situated in Casey County, Kentucky, to-wi(; 

 

 

 certain tract  land  m Casey  Kentucky on the.  o f 

Knob  Creek and  as  Beginning at a stone at the County 

Road;  S.  E. 23  rods lo a stone; thence S.  E.  7/10 rods to a 

stone in a divi.sion line and corner o f 2 1/5 acre tract, thence w i t h the d iv is ion line 

and  S. 1  W .  rods to a stone in the wi re fence and in the outside  

  the fence   l ine S. 69 W 26  rods to a stone: thence 



 

 certain tract o f land ly ing   County, Kentucky on  headwaters o f 

Knob Lick Creek and bounded as  Beginning at a stone at the County 

Road and a corner o f a 2  acre lot, also a corner o f the d iv i s ion line;  

 the fence and d iv i s ion  S. 1   138  rods to a stone in the wire 

fence and in line o f outside boundary and a corner  divi.sion l ine; thence  

the  fence and outside line N , 69 E. 4  rods lo a stone; thence N . 69  76 

1/5 rods to a stone and post o f fence; thence w i t h wire fence  8 E. 77  rods to 

edge o f Liberty and Somerset Road;  along the Road N . 64 W . 23  rods; 

N . 72  W .  rods; N . 68  W 12  rods;  61   rods; N . 72 W,   

rods  78  W .   rods to the beginning, containing 55  more or less. 

 

A  tract o f land ly ing in Casey County,  on   o f 

Knob  Creek and bounded as fol lows Beginning at a   of  

d ivis ion  and at  road;  N . 78  W . 14  rods to a stone;   

63  W 6 7/10 rods to a stone; thence S, 3 E. 23  rods to a stone; thence S 

86 E,  7/10 rods  a   the d iv is ion line;  wi th    I L  

  lo the beginning, containing 2   more or  

 

Beginning at poplar M c A n i n c h heirs corner, tlience East w i t h Somerset  

Road to  o f new road, thence Southern direction wi th new road lo  in, Judd 

line; thence Western direct ion to  heir  on Knob ;  Northern 

direction to   

  

 at a stone in   and corner to Lot   vvith   of 

same N 15 W 48   to a  in  old M c A n i n c h l ine: Ihence wi th  

 S 69 W 36 1/5 poles to a stone and  Matter corner,  vvith  

line S 26  E 44 3/5 poles to a stone in Dockcry line thence  said line N 75  

 26 2/5  to the beginning, being Lot  

 

A certain tract o f land ly ing and being in Casey County., K Y on the  o f 

Hatter Creek  at white  and Morn beam near spring in i W 

 line N 75 A E 74 4/5 poles lo   N 73 E  4/5 poles to a 

stone in bend o f  tlience N 9  W 24 4/5  to  stone,  N  W  

4/5 poles to stone A . G . Judds corner, thence S  A W S poles & 23 li.nk,s to a 

w i l l o w above roa,d thence N 3 1 A W  poles and 2.3 links to a stone,  N 9 



    to a stone in M c A n i n c h line, thence S 69 W 86 2/5 poles to a stone 

 M c A n i n c h  thence S    2/5 poles to beginning containing 33  acres. 

 

  No . 4: Beginning at  stone in Dockery line; thence wi th white wainut and 

 as pointer, a corner to Lot  3;  w i th line o f same   W 51 

 poles to stone in the o ld M c A n i n c h line; thence w i t h said line S 69 W 28 2/5 

 to a stone in said line; thence S  E 48   lo a stone; thence same N 

75 A  2.'5 poles to   

 

Beginning on  stone in Sterling  line w i t h his    poles to a stone 

in 1 R. M c A n i n c h l ine, thence w i t l i hi.-?  West  poles to a stone in J. R. 

M c A n i n c h and G. S.  line, thence Soulh 25 poles to a huch o f  near 

a branch; thence East 9 poles to the beginning containing 2 acres and 80 poles. 

  certain tract or boundary o f land located and 

  Casey County, Kentucky, anti on   o f 

Knob Kick Creek in said County and State and being more 

  and  a.s  

 at a   to  A . Buis and   

thence  2-78 W j  rods to a stone \n old  l ine; thence 

 said line S 68-3/4 W 9-1/5 rods to a point  center o f road; 

tlience w i t h said road S  E 25-3/5 rods to a point near center 

o f road; N   8 rods and 23 links lu  beginning, 

containing   more or less, according to  made by 12. 

    22, 1957 

!   (S  AS  

 This property is subject to any and ali  and easements, real or 

apparent, whether  or  and wbelher acquired by deed, 

 or  

  the tobacco income is  from Mary Opal M c A n i n c h for her 



L O C A T I O N : A certain tract or  o f land  on  waters  River 

 on Kentucky Highway No. 70 in Casey County,  o f  

and   accurately described as follow.s: 

 ai a  in original line by  o f Dry Ridge Road, If M . 

Zachary's  thence N 27   2 poles to o ld corner, a  thence N    

44 poles to stone at fool o f h i l l ,  l ine;  w i t l i outside  S  L   

poles to hickory stump and stone on top o f bluff; ihence N 3.5  15 poles to stone 

ai  o f branch; thence across pike N 57 \V 86 poles lo a stone; thence N 22 

W 37 A poles lo a point in river,  l ine; thence d o w n the river S 33  W 

_  poles to T.  Zachary's  corner in ford o f r iver; thence south said 

Zachary's line lo a slake; o.n south side o f pike and on south side o f  said 

Zachary corner; Ihence S  W 30  to stake at  o f gravel bar and  o f 

Dry  Road, said Zachary  thence S 78   poles to  beginning, 

containing  A acres,  or le,ss. 

The  hereto acknowledge by the execution,  and  of  

deed that the description set. forth hereinabove  incorrect and   

described real property  conveyed by the boundary and   or 

 as lo the acreage contained therein. 

B A S E M E N T S :   described real property is 

conveyed  to any and all  wh ich  appear ol 

record or w h i c h may appear from an   the  

  including, but not l imited to,  fm 

Kentucky Highway N o . 70, Kentucky Highway No,  the o ld 

Liberty lo Dry Ridge Road, and  easements. 

 the same property conveyed lo M . F. McAninch and Viv ien M c A n i n c h .  

   a single woman; Arno ld Davis and Palsy  ins wife: and 

 Davis and  Davis,   by deed dated    and 

 in  Book 96, Page 209. in the  County    

 

L O C A T I O N ' : A  tract or parcel o f land located  Casey County,  

Commonwealt i i o f Kentucky, and  more accurately described as  

D E S C R I P T I O N : Beginning at a stone on the South  o f the   

Creek Road, also being a comer lo  Buis and Rich  Church;  S 14 

 55' 05"  562.39 feet to a sycamore   S   45 ' 20" W, 

 feet to a post; thence S I degree 25' 32" W. 469.05 feet to a stone,  a 

corner to A, Powell ; thence wi th Powell N 82  29' 43"   feet to an 



  also a corner io J,  thence N 78 degrees 00' OO" E, 874.50  to 

 iron pin; ihence N 1 degree 34' 54"  436.95 feet to a poplar on Nor th side of 

road,  vvith road N  degrees  30" VV  feet; N 43  32' 12" W, 

 70 feet; N 63 degrees 43 ' 07" W, 213,82 feet; N  degrees 10' 02"  84,24 

   degrees 53'  W. 405,45 feet to a stone, a corner to  Davenport; 

thence     i 1" W,  feel to a stone; tlience N 77 degrees 12'  

 ,   feet ro a stone; (hence S  degrees 02' 32" W,  9S feet to a stone and 

 ihence  89  40 ' Ot" W,  feet to a beech;  S 1 ! degrees 

' •3'   W, 296.33 Net crossing road and wi t l i Rich  Church, Line and fence to a 

  post; thence wi th fence N 79  45 ' 22" W, 242.27 feet to a  

  N 50   46" W,  feel lu a  (hence N 63 degrees 1 ! ' 

 W,  .24 feet to the point o f beginning, contaimng  acres punsuaut to a 

  on    by  B. Wilson. Registered Land  

72041, 

     lo  M c A n m c h and V i v i e n M c A n i n c h , 

    V Buis  Lois  Buis, husband and wife, and Maxine Roy, a 

 person, l)y deed doted July   and recorded in Deed Book  Page 

798,    County   Office, 

 certain tract or parcel o f land, same lying and being in Casey County, 

Kentucky, on the  ol" Green River, on the   o f Bast. Kentucky 

Highway No.   Road), and located  one-half mile from 

 Court  Square in the City o f Liberty, Casey County, Kentucky, and being 

   by metes and  as follovvs,  

  on a stone at corner o f  Price's yard, also corner to Cot No,  N . 

  26 poles and 2 links to a stone at comer o f  lot; thence S,  E 24-

 poles lu a point   nver tn a iine o f a tract, o f land   K, R, Gnder by 

 El l is ; thence down the river to a point  the river. Josh Price's corner; thence 

S. 48  25  to a slonc,  and buckeye;  along the foot  h i l l 

 the South side   S, 56 W . 35 poles to a whiteoak and beech as pointers; 

(hence S.  W. 35  to two   and an d m at  roouth o f a hol low, 

 to Patrick Whipp ' s knob land;  N ,  W,  poles to a point in 

 river,  Price's corner; thence up tire river to a point in the river, corner to Lot 

No. Y, thence N . 46   poles and 21  lo a point m the river corner to  No. 



 the same   to M .  M c A n i n c h and his  Vivien 

M c A n i n c h , by Johnnie M c A n i n c h and his  Wanda M c A n i n c h , by deed dated 

January 2.  and recorded in Deed Book 9 i . Page 747. in the  County 

Court Clerk's Office. 

  A G R E E D A N D  AS  

 That the above  properly i,s  lo ali   way and easements 

for existing highways, roadways and passvvays and  and further subject lo 

all uti l i ty easements, i f any, whether recorded,  real or  

 It  specifically agreed and  that no warranty  made by first  

and grantors vvith  to the acreage o f said lands or She area measurement o f 

same, irregardlcss o f whether  not same is dellcienl to any extent or degree 

and that no warranty is made wi th respect to the accuracy o f the  or plat 

 lo in the  o f title clause hereinabove, said lands and prnperty 

being sold by the boundary only and not: by the acre or  measurement. 

 

A certain  or  o f land lying  Casey County.  am!  as 

 

On the head waters o f K n o b hick Creek, beginning at a  near    

Spring; thence wi th the     and down     

to    to a stone;  up a branch wi th Jesse  line to a  in 

public road  from  to  thence w i t h said road toward 

 to a stone,   at a crook  the  road in  

 house;  w i th  public road lo a   the divis ion   

 Hay and said DeBoard suppose to be   wi th  division line  

Hay and DeBoard to the beginning corner. 

Being the same property  to Marshall M c A n i n c h and Viv ien McAninch . 

husband and wife, by Gene Hardin and Carol Bracked  husband and  by 

deed dated December 4,   recorded in Deed Book 142. Page  in  

Casey County Court Clerk's Office, 

 conveyance is subject to all  and   record 

 

 certain tracts or parcels o f land lying in Casey County.  on the  

waters  Fork Creek and is bounded and descrihed a:s fol lows: 
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 Tract:  at a  in  line being 4 poles i rom  black  N 7-

 W 64 pules to a luckory;  67 W 33 poles to 3 small ash bushes; S 80 W 42 

  N 46 W 40 poles  a beech and  oak; ihence S 26 W 65 poles; N 

7   about 25 poles; thence S 49-1/2 W 33  to a chestnut oak on the west 

 o f the creek; thence  i 5 W 29 poles to a buckeye;  S 3 8 W 3  poles to a 

dogwood; thence S 45-1/2 W 10-1/2 poles to a pine Jim B r o w n ' s comer; thence S 

 H  poles to two chestnuts; thence S  1/ 43 poles to a cucumber, Jim 

Brown's corner;  S 82   poles lo an ash; Ihence S    poles to a 

 by the side    road. S  E  poles to   hickory; N 

    poles to the beginning. Containing   more or  

 bract:  at  black walnui by  road, S.  Hatter  ner;  

 his lino  71  4 poles to a stone in said  on the  side o f  road; 

 N    64 poles to a small hickory on the   a h i l l ;  N 67  

33  to a hickory in a hol low  once  small as'; bushes; ihence. N 26 17 

64 poles to  stone where once stood a poplar and chestnut; Ihence S   48-

I 2 poles to a chestnut oak; ihence S  17 29-2/5 poles to a stone, Henry Vests 

   his line S   86 poles tn a black  on the Nor th  o f 

 load; S, In Hatter corner, (hence  his line N 82   poles to a stone; 

 S    poles to a smalt black gum; thence S 87-3/4  :)4-4.''5 

 to  beginning, contaimng 46-3/4 acres, more or  

 Tract: Beginning at a  where  stood a chestnut and poplar H.  

   Holmes  thence wi th said   N 50-1/4 Vv'   

 a t a r g e  oak  Vests corner and a corner o f a  made in name o f N , 

 Walls ; (hence wi th line o f said survey S 7 9 - 1 / 2 W 88 poles to a stone comer of 

Walls survey;  S  17 29 poles to a stone; (hence S 44-3/4 13  poles to a 

cherry; thence   I : 20  to a small white oak; thence   17 7-1/5 pules 

 a  ihence S  ) •   poles lo a maple; S  1. 24 poles to two small 

  Ira Holmes  thence  his line N   64 poles to the 

 containing 36  by survey. 

 t h e    to   M c A n i n c h . by  I  a 

 and Paul  unci I orena Holmes, his vvife, by  dated November 9, 

 and recorded in Deed Book 7 7 , Page  in the Casey Countv Court Clerk 's 

   

 



B E G I N N I N G at. a stone  (he  o f    Springs 

Road and the County Road;  w i t h the Soutii   County Road N . 71 

E. 4.S7 feel to a stone,    Ray Durham; thence w i t h his  S   

 E. 446 feet and 6 inches to a large post;  N .  E. 1  (cot and  

inches to a stone; tlience N .   30 feel to a stone;  N .  W. 1  feel 

(0 a stone in a  above a culvert: thence  the edge o f a lane N .   W, 

240 feel to a stone on (he  o f the County Road, thence wi th  o f  

County Road N . 73 E. 512  to a stone; tlience S. 25 E. 48ti feet to a stone. 

Music 's corner; thence w i t h his  S, 65-1/2 W, 980  lo   comer to lot 

of Owens"; ihence  line  same N ,   210 feet to   thence  65-

1/2 W.   to a  corner (o  o f   thence  line  

N , 23 W.  Ret and 4 inches lo a stone;  N ,  W'. 145  io a sionc; 

thence S. 62  50 feel lo the  o f  Poplar   Road; 

thence wi th the right o f way o f  road N . i    feel to the  

containing   more or  

The   being pursuant to a survey and plat, made by El.  

Lucas, Registered E.and Surveyor  935.  on    Said  as 

 described is subject to all rights o!" way and  for  

roadways and passways and is further  lo nght.s o f way and easements for 

  any,  recorded, unrecorded, real or apparent 

  same property conveyed  M . P.  and    

McAninch . by Betty Brown, a  Maymc    by and  

Leonard M c A n i n c h , acting under a Power of Attorney;  Phelp.s and hi.s wife. 

Maty Phelps; Donna Storm and her husband,  toward Storm; Phyllis  single: 

Gerald Phelps and his  M c n y  Bonnie Kane and her  Alfred 

Kane and Marian Van   as  at law o f Henry   by-

deed dated October   and  in Deed     in the 

 County Court   

 

 at a  on the  side  State Highway No,    

corner; thence South 62  West,  rods to a s'one; thence South.  

East, 39 rod.s and 7 l inks to a stone;  Nor th 58-3/8 East. 33 rods and !7 

links to a stone at  edge o f  No. 70: thence wi th said Highway, North 

 West, 36 rods and  links to the beginning, containing 8 acres, more or 

less. 

Being the  property conveved   McAninch and  McAninch . 

by Casey  Board o f    dated March 8,  and  m 

Deed  240, Page  in  Cascv  Court   

Marshall M c A n i n c h and M . F . M c A n i n c h are one and the same   



 and V i v i a n  are one and the same person. 

  A N D   the     all the 

 and privileges  belonging unto the  of  second part, a  

  unto   party, in fee simple,  successors and assigns forever. 

   o f the  pan do  release and   the said parties of the 

   successors and   all o f    and  m and lo the 

 do  covenant to and vvith the parties o f  second part, then successors and 

  that they are  seized in  simpie o f  said property and have good and 

   sell and   same as herein done;   title hereto  clear, perfect and 

 except  casements and restrictions of  and that (hey w i l l warrant 

 the same. 

  The parties herein hereby  that the properly herein 

     Wc   that the full  lair cash 

 o f     as  

   (he said parties hereto have hereunto set their hands this the day 

and year    

 i %  

 2   

  S   

Parcel 4 . %  

   

     

   

    !  OO. 

     

 

V I V I E N  
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PARTIES OF T H E S E C O N D PART'  
 M C A N I N C H .  

Marshall McAninch Revocable  

  Revocable  

 /       
 

V I V I E N  T R U S T E E 

Marshall  Revocable  

V iv ien McAninch   

 OF K E N T U C K Y  

)  
C O U N T Y OF  ) 

i , the   Public m and lor !he  anci  aiorcsanh do   

 the  Deed and  Certificate   date   mc by 

 M C A N I N C H and V I V I E N M C A N I N C H .       to 

and acknowledged by  to   free and voluntary act and deed  the   

 

IN  W H E R E O F ,   hand and     this  

dav of November, 2006. 

M y cnrnnnssion   

N O T A R Y P U B L I C 

 S T A T E A i  



   

A O !   

j 

) SS 

'I 

     was  and swam lo  rne   

   2006, by       o f 

   ll  V I V I E N   

       

M y  expires;  /   

 i f BY 

  

N O T A R Y    

S T A T E OF   A T B A R G E 

   S H A N N O N ,  

 af f aw 

I     Street 

if    

BY: 
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