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January 1 8 ,20  13 

Mr. Jeff Derouen 
Executive Director 
Public Service Commission of Kentucky 
2 1 1 Sower Boulevard 
Frankfort, Kentucky 40602 

LG&E and KO Energy LLC 
Legal Department 
220 West Main Street 
Louisville, Kentucky 40202 
Www.lpe-ku.com 

Allyson K. Sturgeon 
Senior Corporate Attorney 

PUBLIC SERVICE 
COMMISSION 

T 502-627-2088 
F 502-217-4995 
allyson.sturgeon@lge-ku.com 

RE: Application of Kentucky Utilities Company for a Certificate of Public 
Convenience and Necessity Authorizing KIJ to Bid on a Franchise 
Established by the City of New Castle 

Dear Mr. Derouen: 

Enclosed please find an original and 10 copies of an Application for a Certificate 
of Public Convenience and Necessity (“CCN”), to enable Kentucky Utilities 
Company (the “Company”) to apply for an electric franchise with the City of New 
Castle (the “City”) pursuant to KRS 278.020(4). In a public meeting held on 
January 7, 2013, the City Council of New Castle, Kentucky passed Ordinance No. 
12-06, which directed the advertising for bids and selling of an electric franchise 
in the City. The Company asks that the Commission enter an Order granting a 
Certificate of Public Convenience and Necessity to bid for and acquire a franchise 
from the City on or before January 3 1 ,20  13. 

For many years, the Company has been the owner of a franchise granted by the 
City to erect facilities for providing electric service to the City and the inhabitants 
thereof. The franchise to be obtained will replace the previous franchise. 

If you have any questions, please do not hesitate to contact me. 

Very truly yours, 

Allyson K. Sturgeon 

Enclosures 

http://Www.lpe-ku.com
mailto:allyson.sturgeon@lge-ku.com


BEFORE THE 
KENTUCKY PIJBLJC SERVICE COMMISSION 

In the Matter o f  

APPLICATION OF WNTUCKY UTILJTIES COMPANY ) 
FOR A CERTIFICATE OF PIJBLIC CONVENIENCE AND ) 
NECESSITY AXJTHORIZING KU TO BID ON A 
FRANCHISE ESTABLISHED BY THE CITY OF ) 
NEW CASTLX, KENTUCKY ) 

) CASE NO. 2013- 

APPLICATION 

The Applicant, Kentucky 1Jtilities Company (“KIJ”), respectfully states as follows: 

1. The Post Office address of the principal office of Applicant is 220 West Main 

Street, Louisville, Kentucky 40202. KIJ is a Kentucky corporation authorized to do business in 

the Commonwealth of Kentucky. 

2. KU is a utility engaged in the business of supplying electric service in  and to 

various cities and the inhabitants thereof within the Commonwealth of Kentucky, and has 

conducted such business for a number of years. The instant filing is made in accordance with 

Section 278.020(4) of the Kentucky Revised Statutes. 

3 .  Receipt of the requested certificate will allow K1J to pursue its bid on a new 

franchise for which the City of New Castle, Kentucky (the “City”) has solicited bids pursuant to 

resolution or ordinance and advertisement, a copy of which is attached hereto as Exhibit A. 

4. A certified copy of KIJ’s Articles of Incorporation is already on file with the 

Commission in Case No. 201 0-00204 and is incorporated lierein by reference pursuant to 807 

ICAR 5:001, Section 8(3). 



5 .  There is and will continue to be a demand and need for electric service in the areas 

of the City subject to the franchise, and KIJ desires to obtain a franchise in accordance with the 

bidding protocol established by the City. 

6. Should KIJ be successful in acquiring said franchise, it will file copies thereof 

with the Commission, 

WHEREFORE, Kentucky IJtilities Company asks that tlie Coinmission enter an Order 

granting to K1.I a Certificate of Public Convenience and Necessity to bid for and acquire a 

franchise from the City on or before January 3 1 ,. 20 13 

Dated at Louisville, Kentucky, this __I_ y of January, 20 1 3 .  
A 

Seilior Corporate Counsel 
Kentucky Utilities Company 
220 West Main Street 
L,ouisville, Kentucky 40202 
(502) 627-2088 
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37 East. Cross Street 
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C O ~ M O ~ ~ E A L % I ~  OF ICENTUCKPI 
CITY OF NEW CASTLE 

. . ’  O ~ ~ I ~ A N C E ~ ~ ~  1 J 

AN ORIDlINANCE CREATING A FRANCHISE FOR THE ERECTQON, 
LAYING AND MAINTENANCE OF EH,EC%RIIC FACIILWUES AN ID 
A ~ ~ ~ J ~ T E ~ ~ ~ T  FACILITIES AND E ~ ~ I ~ ~ E ~ ~  IN, AIL,ONG AND 
ACROSS %ME PBJBLHQ: WAYS, ROADS, STmETS, AlL,LEVS AND 

IaNTBJCMU: FOR F ~ ~ N I S ~ I ~ G  AND SELLf[NG IELECTH;SIICI[TV BY 
MEANS OF SAID FACILITIES; AND PROVIDING FOR THE SALE OF 
SAID FMNCHBSE. 

OTI[-ILER PUBLIC PLACES IN THE CITY QDF NEW CASTLE, 

WffIEW,AS, tlie City of New Castle (“City”) wislies to ensme tliat electric service continues to 

be furiiislied to its citizens in  a reliable and efficient manner; 

WHEWAS, the City is aware that tlie provision of such scrvice requires tlie continued iise of 

public strects, ways, aIleys aiid other public places; 

WHEREAS, tlie franchise granted to and acquired by ICentucky Utilities Conlpaiiy on May 3, 

1993 uiider wliicli that utility provided such servicc, will expire by its teiins; May 3, 2013 

WHEREAS, the City wishes to provide for the sale of a ncw franchise for the benefit of its 

citizeiuy, giving effect to Section 96.01 0 of the I<enlucky Revisccl Slalutcs; 

NOW, ~~~~~~~~ BE H7f ~ ~ A ~ ~ E ~  as follows: 

Section I . 

described in the Franchise Agreement attached to, this Ordinancc, is hereby crcateci. 

Section 2. The Franchise created by this Ordiiiaiice sliall be bid in accordance with the 

applicable requirements of the Constitution of tlie Commonwenltl~ of Kentucky and Cbaptei 424 

of the ICentucky Revised Statutes, as well as any applicable City ordinanccs. 

Section 3. ‘The Franchise created by this Ordiiiaiice sliall be awarded to the highest and best 

bidder as shall be deteriiiined by the City in its sole discretion. I n  awarding the Franchise. the 

City shall consider the teclniical, managerial, and financial qualifications of- the bidder to 

perform its obligatioiis uiitler tlic Franchise. 

An exclusivc franchise (“Franchise”) to use tlie City’s public rights-of-way, as 
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-.. 
-~ Scction 4. Ilie winning bidder and the City shall iicgotiatc, cxeciite and be bouiicl by a 

Fraiichisc Agrccinciit with terms idciilical to, or srtbstantiolly iclentical to, the Franchise 

Agreerilelit referenced in Section I above and attached hcieto, such Agreenient to coiitain tcrnis 

“that are fair mid reasonable to the City, to the purchaser of the Franchise and to the patrons o f  

the utility” (KRS Section 96.01 0). Such Franchise Agreeiiieiit shall take effect 110 earlier than 90 

days after its execution, to allow tlic City and the wiiiiiing bidder to develop appropriate 

procedures for ideiitiryiiig atid reviewing the electric-consuiiiiii~ entities within thc City’s 

corporate limits. 

-- Section 5. All ordinaiices or parts of ordinalices in  coiiflict with the provisions o f  this 

Ordiiiance are hereby repealed. 

Section 6. Should any section, clause, line, paragraph, or p a t  of this Ordiiiaiice or the 

attached Agreenient be lield unconstitutioiial or invalid for any reason, the same not affect the 

reminder 01’ this Ordinance or tlic attachcd Agrccment, as applicable. 

Section 7. Tiiiie is of the essence in carrying orit the terins and the provisions of this 

Ordiiiaiice and the Franchise created herein. 

Section 8, This Ordinance shall become effcctive from and after its passage and publication. 

liead at a meeting of die New Castle City Council on t h e - 2  day of t ,) 

2 O K ;  said Ordiiiaiice was 

, 2 0 , L . .  

1 t 
a second reading was held on tlie ‘ I day of _I-_ ,/ I ! , 

READ a i d  APPROVED 011 t i ~ e ‘ i  day of -! ,/ 

, 2 0 . L ;  

I -  

il. 
f k  

/ 
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