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ST-JLLIVAN,  M O U N T J O Y ,  S T A I N B A C K  & M I L L E R .  PSC 

ATTORNEYS AT LAW 

February 5 ,  2013 

Via Federal Express 

Mr. Jeff DeRouen 
Executive Director 
Public Service Commission 
211 Sower Boulevard, P.O. Box 615 
Frankfort, Kentucky 40602-0615 

Re: 
Corporation for Approval to Transfer Control of Transmission Line 
Easements, P.S.C. Case No. 2012-00487 

In the Matter of: Application of Rig Rivers Electric 

Dear Mr. DeRouen: 

Enclosed are  a n  original and  eight copies of Rig Rivers Electric 
Corporation’s responses to Commission Staffs First Request for 
Information in  the above referenced matter. Please feel free to 
contact me with any questions. 

Sincerely yours, 

4 ) . /P ’b%CL 

James  M. Miller 

JMM/e j 
Enclosures 

cc: David Crockett 
Travis Siewert 

Telephone (270) 9264000 

Telcconier (270) 683-6694 

100 St Ann Building 

PO Box 727 

Owensboro, Kentucky 

42302-0727 



RIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
REGARDING TRANSFER OF CONTROL OF 

TRANSMISSION LINE EASEMENT 
CASE NO. 2012-00487 

VERIFICATION 

I, David G. Crockett, verify, state,  and  affirm that I prepared or 
supervised the preparation of my testimony filed with this Verification, and  
tha t  testimony is t rue and  accurate to the best of my knowledge, information, 
and  belief formed after a reasonable inquiry. 

bavid G. Crockett 

COMMONWEALTH O F  KENTUCKY ) 
COTJNTY O F  HENDERSON 1 

STJBSCRIRED AND SWORN TO before me by David G. Crockett on this 
the day of February, 2013. 

Nothry Public, ' State a t  Large 
My Commissio%xpires T-..? 11 I Ll 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
REGARDING TRANSFER OF CONTROL OF 

TRANSMISSION LINE EASEMENT 
CASE NO. 2012-00487 

VERIFICATION 

I, Ralph A. Ashworth, verify, state,  and affirm that I prepared or 
supervised the preparation of my testimony filed with this Verification, and 
tha t  testimony is true and accurate to the best of my knowledge, information, 
and belief formed after a reasonable inquiry. 

COMMONWEALTH O F  KENTUCKY ) 
COIJNTY OF HENDERSON ) 

STJRSCRIBED AND SWORN TO before me by Ralph A. Ashworth on 
this the g b a y  of February, 2013. 

Nohary public, @. State at Large 
My Commission Expires 8- '3- IC[ 



ELECTRIC C O  R P O  RAT1 0 N 

Your Touchstone Energy Cooperative - 
COMMONWEALTH OF KENTIJCKY 

BEFORE THE PUBLIC SERVICE COMMISSION OF KENTUCKY 

In the Matter of: 

Case No. APPLICATION OF BIG RIVERS ELECTRIC ) 

) 2012-00487 CORPORATION REGARDING TRANSFER OF 
CONTROL OF TRANSMISSION LINE EASEMENT ) 

Response to the Commission Staffs 
Initial Request for Information 

dated January 3 1,2013 

FILED: February 6,2013 
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APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 

EASEMENT 
REGARDING TRANSFER OF CONTROL OF TRANSMISSION LJNE 

CASE NO. 2012-00487 

Response to the Commission Staffs 
Initial Request for Information 

dated January 31,2013 

February 6,2013 

Item 1) How many easements or rights-of-way (Wasements”) did Big 

Rivers secure far the Phase 2 transmission line located in Kentucky and 

identified in the Memoran,dum of T.Jnderstanding (‘WOT.J9’) between Big 

Rivers and Southern Indiana Gas & Electric Co. d/b/a Vectren Energy 

Delivery of Indiana, Inc. (ccVectren”) dated May 24, 20102 

Response) Big Rivers secured nineteen Easements through direct negotiations 

with landowners. Big Rivers acquired seven of these Easements without the 

necessity of filing condemnation proceedings and  the company acquired twelve 

Easements after condemnation proceedings were instituted. Big Rivers also 

acquired one temporary easement for purposes of construction without the 

necessity of instituting condemnation proceedings. A third party vendor secured 

eighteen Easements in favor of Big Rivers. In  total, Big Rivers has secured thirty- 

seven permanent Easements for the Line Phase 2 and one temporary easement for 

purposes of construction. 

Witness) David G. Crockett 

Case No. 2012-00487 
Response to Staff Item 1 

Witness: David G. Crockett 
Page 1 of 1 



BIG RIVERS ELECTRIC CORPORATION 

1 

9 

10 

11 

12 

13 

14 

1s 

16 

17 

18 

19 

20 

21 

22 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
REGARDING TRANSFER OF CONTROL OF TRANSMISSION LINE 

EASEMENT 
CASE NO. 2012-00487 

Response to the Commission Staffs 
Initial Request for Information 

dated January 31,2013 

February 6,2013 

Item2) Were the Easements secured in Big Rivers’ name? I f  so, 

explain in detail why Big Rivers, rather than Vectren, secured them? 

Response) With two exceptions, all Easements were secured in the name of Big 

Rivers. The Easements were obtained in the name of Big Rivers because of the 

obligation of Big Rivers under the MOTJ to acquire all necessary Easements for 

the Kentucky portion of the Line Phase 2. One Easement was acquired in the 

name of Vectren. The Easement acquired in the name of Vectren was obtained 

from West Kentucky Regional Industrial Development Authority, Inc. This 

Easement will be assigned by Vectren to Big Rivers, following which Big Rivers 

proposes to assign to Vectren the necessary rights to construct, operate, and  

maintain the electric transmission line Vectren has constructed on the Easement. 

The second exception relates to a property purchased by Vectren in 

fee simple (the “Fee Property”). With respect to the Fee Property, Big Rivers will 

acquire an Easement from Vectren and  then proposes to assign to Vectren the 

rights necessary for Vectren to construct, operate, and  maintain the electric 

transmission line Vectren has constructed on the Fee Property. As set  out i n  

response to Data  Request 1, Big Rivers also secured Easements pursuant to the 

institution of necessary condemnation proceedings against twelve landowners. All 

of these condemnation actions have been settled and  the landowners involved 

have executed Easements in favor of Big Rivers. 

Case No. 2012-00487 
Response to  Staff Item 2 

Witness: David G. Crockett 
Page 1 of 2 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
REGARDING TRANSFER OF CONTROL OF TRANSMISSION LINE 

EASEMENT 
CASE NO. 2012-00487 

Response to the Commission Staffs 
Initial Request for Information 

dated January 31,2013 

February 6,2013 

1 Witness) David G. Crockett 
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Case No. 2012-00487 
Response to Staff Item 2 

Witness: David G. Crockett 
P a g e 2 o f  2 
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APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
REGARDING: TRANSFER OF CONTROL OF TRANSMISSION LINE 

EASEMENT 
CASE NO. 2012-00487 

Response to the Commission Staffs 
Initial Request for Information 

dated January 31,2013 

February 6,2013 

Item 3) 

I f  so, how many? 

Were any of these Easements secured through condemnation? 

Response) As set out in response to Item 2, Rig Rivers instituted twelve 

condemnation actions in order to secure Easements. Once the condemnation 

actions were filed, all of them were settled, all Easements sought in the 

condemnation proceedings were acquired as a par t  of the settlements, and the 

underlying condemnation actions were dismissed. 

Witness) David G. Crockett 

Case No. 2012-00487 
Response to Staff Item 3 

Witness: David G. Crockett 
Page 1 of 1 
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APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
REGARDING TRANSFER OF CONTROL OF TRANSMISSION LINE 

EASEMENT 
CASE NO. 2012-00487 

Response to the Commission Staffs  
Initial Request for Information 

dated January 31,2013 

February 6,2013 

Item 4) Were the property owners who granted Easements to Big 

Rivers, whether or not voluntarily, made aware that Big Rivers was 

securing the Easements on behalf of  Vectren? 

Response) Yes. All property owners were made aware that Big Rivers was 

securing the Easements, that Vectren would build the line on the Easements, and  

that Vectren would obtain rights with respect to each of the Easements acquired. 

Witness) David G. Crockett 

Case No. 2012-00487 
Response to Staff Item 4 

Witness: David G. Crockett 
Page 1 of 1 
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APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
REGARDING TRANSFER OF CONTROL OF TRANSMISSION LINE 

EASEMENT 
CASE NO. 2012-00487 

Response to the Commission Staffs 
Initial Request for Information 

dated January 31,2013 

February 6,2013 

Item 5) Describe any rights associated with these Easements that Big 

Rivers has granted Vectren for its u,se in construction, operation and 

maintenance of th,e Line Phase 2 ti-ansrnission line located in Kentucky. 

Response) Big Rivers has granted Vectren a Temporary Construction License 

dated November 16, 2012, for purposes of construction of the Line Phase 2, as 

described in the NIOTJ, and  for all reasonable, necessary, and  incidental purposes 

related to construction during the period beginning with the effective date of the 

License and  continuing until the License is terminated. An exact copy of the 

Temporary Construction License is attached to this response. 

Witness) David G. Crockett 

Case No. 2012-00487 
Response to Staff Itern 5 

Witness: David G. Crockett 
Page 1 of 1 



TEmORARY CONSTRUCTION LICENSE 

This Temporaty Construction License (the “License”) is made and entered into effective as 

of the _-- 16 2day of November, 2012 (“Effective Date”), regardless of when executed, by and * 
between BIG RIVIERS ELECTRIC CORPORATION, a Kentucky corporation, 20 1 Third Street, 

Henderson, Kentucky 42420 (“Rig Rivers”) and SOUTHERN MDIANA GAS & ELECTRIC 

COMl”ANy, d/b/a VECTREN ENBRGY DELIWRY OF INDIANA, INC., an Indiana 

coi-poration, One Vectren Square, Evansville, IN 47708 (‘Tectren”). 

RECITALS 

1. Effective May 24,2010, Big Rivers enterkd into a Memorandum of Understanding 

(the ‘cMOIJ”) wit& Vectren pursuant to which Big Rivers agreed to acquire electric transmission line 

easements 150 feet in width for tlie construction, operation, and maintenance of a 345 kV electric 

transmission line to be constructedthereon (the “Line Phase 2”) and in whichvectren agreed, among 

other things, to construct the Line Phase 2. 

2. Big Rivers has acquired the easements necessary for the construction of  the Line 

Phase 2 and Vectren has acquired a Certificate of Convenience and Necessity fkom the Kentucky 

Siting Board granting it the right to construct the Line Phase 2. 

3, , Pursuant to paragraph If. B. of the MOU, Big Rivers is required to grant Vectren 

rights for the construction, operation, and maintenance ofthe Line Phase 2. 

4. Pursuant to an oral license granted to Vectren by Big Rivers, Vectren has commenced 

construction o f  the Line Phase 2 on the easements acquired by Big Rivers as permitted by the 

Kentucky Siting Board by merit of that certain Order dated December 21,20 10 in Case No. 20 10- 

00223 (the “Siting Board Order”). 

1 



5 .  The parties recognize and agree that Big Rivers may be required to obtain the 

approval of the Kentucky Public Service as a condition precedent to the transfer to Vectren of control 

of the easements described on Exhibit 1. The parties desire, however, to enter into a limited written 

license in favor o f  Vectren lo construct the Line Phase 2 in advance of the preparation and delivery 

of the final conveyance of additional rights to Vectx-en pursuant to the MOU, such approval to 

construct having been heretofore obtaincd pursuant to the Siting Board Order, 

SUBSTANTIVE PROVISIONS 

NOW, THEREFORE, by agreement of the parties, and for a valuable consideration, the 

receipt of which is hereby acknowledged, the parties agree as follows: 

1. GRANT OF LICENSE. Big Rivers grants to Vectren a License to occupy and use 

the easements acquired by Big Rivers pursuant to the requirements of die MOU for purposes of the 

construction of the Line Phase 2, as described in the MOU, and for dl reasonable, necessary, aud 

incidental purposes related to such construction during the period beginning with the Effective Date 

and continuing until this License is terminated as provided herein. The License herein granted also 

shall include the right of ingress and egress lo and from such easements as therein described. A list 

of the properties with respect to which this License is granted is set forth on Exhibit 1, attached 

hereto aid made a part hereof. 

2. TERMINATION. This License shall terminate upon the execution and delivery to 

Veetren of a permanent conveyance of the rights to be conveyed to Vectren pursuant to the terns and 

conditions of the MOfJ, and conditioned upon the approval of such conveyance, if required, by the 

Kentuclcy Public Service Commission. 

3. TNDEMMFTCATION. Vectren agrees to indemniQ and save harmless Rig 

2 



Rivers, its officers, directors, employees and representatives, from any responsibility and liability 

for any and all claims, demands, losses, legal actions for personal injuries, including death, and 

property damage (“Claims") relating to (1) any activities conducted by Vectren, or its respective 

employees, agents, representatives, contractors, or subcontractors, pursuant to the license herein 

granted, (2) any failure of Vectren, or its respective employees;agents, representatives, coniractors, 

or subconiractors, to coinply with any laws, regulations, or ordinances, relative to the activities of 

Vectren, or its respective employees, agents, representatives, contractors, or subcontractors, pursuant 

to tlie license herein granted or relative to any fees, fines, penalties, or assessments levied against 

Big Rivers by reason of any activities undertaken by Vectren, or its respective employees, agents, 

representatives, contractors, or subcontractors, pursuant to the license herein granted, or (3) the acts 

or omissions of Vectren, or its respective employees, agents, representatives, contractors or 

subcontractors, in perforn6ng activities under this license or in performing the obligations or 

exercising the rights of Vectren as set forth in the MOU. 

4. NOTICES. 

a. Form and Place of Notice. Any official notice, request for approval or other 

document required or permitted to be given under this License shall be in writing, unless otherwise 

provided herein, and slid1 be deemed l o  have been sufficiently given when delivered in person, 

transmitted by facsimile or other electronic media, delivered to an established mail service for same 

day or overnight delivery, or dispatched in the United States mail, postage prepaid, for mailing by 

first class, certified, or registered mail, return receipt requested, and addressed as follows: 

I.€ to Big Rivers: Big Rivers Electric Corporation 
201 Third Street 

3 



Henderson, Kentucky 42420 
Ath:  Vice President of System Operations 

If to Vectren: Southern Indiana Gas & Electric Company, 
d/b/a Vectren Energy Delivery of Indiana, Inc. 
One Vectren Square 

\ 

b. Change of Person or Address. Any party may change the person or address 

specified above upon giving written notice to the other party of such change. 

5. MLSCIELLAJYEOUS. 

a. Applicable Law. This License shall be construed in accordance with the 

laws of the Comnonwealth of Kentucky, and all questions of performance of obligations hereunder 

shall be determined in accordance with such laws, without regard to choice of law principles. 

b. Headings. The paragraph headings appearing in tihis License are for 

convenience only and shall not affect the meaning or interpretation of this License. 

c. , Waiver. The failure of either party to insist on strict perfomlance of any 

provision of this License, or to take advantage of any rights hereunder, shall not be construed as a 

waiver of such provision or right. 

d. Remedies Cumulative. Remedies provided under this License shall be 

cumulative and in addition to other remedies provided under this License or by law or in eq&y. 

e. Severability. If any provision of this License is found contrary to law or 

unenforceable by any court of law, the remaining provisions shall be severable and enforceable iu. 

accordance with their terms, unless such udawfid or unenforceable provision is material to the 

transactions contemplated hereby, in which case the parties shall negotiate in good f&h a substitut.e 

4 



provision. 

f. 

and their successors and assigns. 

g. 

Binding Effect. This License shall bind and inure to the benefit of the parties 

Assignment. Neither party may assign this License or any rights or 

obligations hereunder without tlie prior written consent of the other party. 

h. Entire Agreement. This License contains the entire agreement between the 

parties as to the License herein granted, and there are no representations, understandings or 

agreements, oral or Written, which are not included herein. 

i. Amendments. Except as otherwise provided herein, this License may not be 

amended, supplemented or otheiyvise modified except by written instxu.nxxit signed by both parties 

hereto. 

j. Disclaimer of Warranties. Other than those expressly set forth herein, Big 

Rivers makes no representations or warranties, w-itten or oral, express or implied, in connection 

with the grant of this License, and d l  warrmfies of mercliantability and/or fitness are hereby 

excluded, 

k. MOU Remains in Effect. This License shall not alter, amend, change, or 

modify the obligations of Big Rivers and Vectren under the MOU and it shall remain in f d l  force 

and effect. 

IN WITNESS WHEREOF, the parties have caused this License to be executed effective as 

of the Effective Date. 

5 



RIG RIVERS ELECTRIC CORPORATION 

SOUTHERN INDIANA GAS & ELECTRIC 
COMPANY, D/B/A 
VECTREN DELNER~,OF INDIANA, mc. 
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APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
REGARDING TRANSFER OF CONTROL OF TRANSMISSION LINE 

EASEMENT 
CASE NO. 2012-00487 

Response to the Commission Staffs 
InitiaI Request for Information 

dated January 31,2013 

February 6,2013 

Item 6) What interests does Rig Rivers intend to retain in these 

Easements i f  this application is approved? 

Response) If the application is approved, or if the Commission determines that 

no approval of the application is necessary, Big Rivers intends to retain legal title 

to the Easements together with the  right of first refusal to  purchase the Kentucky 

portion of the  Line Phase 2 pursuant  to the  terms and  conditions described in  the 

MOTJ. 

Witness) David G. Crockett 

Case No. 2012-00487 
Response to Staff Item 6 

Witness: David G. Crockett 
Page 1 of 1 



BIG RIVERS ELECTRIC CORPORATION 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 

EASEMENT 
REGARDING TRANSFER OF CONTROL OF TRANSMISSION LINE 

CASE NO. 2012-00487 

Response to the Commission Staffs 
Initial Request for Informatian 

dated January 31,2013 

February 6,2013 

Item 7) Provide all accounting en,tries recorded on Big Rivers’ books 

and records relating to the acquisition of, and the payment and 

reimbursement for-, the Easements. 

Response) Big Rivers will make a memo entry to the property records to 

recognize its ownership of the Easements acquired at zero value (no cost to Big 

Rivers). There were no payments funded upfront by Rig Rivers and, therefore, no 

reimbursements received from Vectren. All funding of the Easements acquired by 

Big Rivers were paid for with checks drawn on Vectren. 

As explained in Section 9 of the Application in  this proceeding, the 

MOU between Vectren and Big Rivers provides that Big Rivers will acquire and own, at no 

cost to Big Rivers, the Easements associated with the Kentucky portion of Line Phase 2 of 

Vectren’s 345 kV transmission line. In accordance with RUS Bulletin 1767 B- 1, Uniform 

System of Accounts, Section 1767.16@)(4), Big Rivers and its auditors (KPMG) 

have concluded that the easements recorded in  Big Rivers’ name, as owner, should 

be reflected on Big Rivers’ books at zero value since (i) there was no cost to Big 

Rivers, (ii) Big Rivers did not incur initial funding for the Easements, (iii) Vectren 

contributed all the required funding upfront, with none of the funds flowing 

through Big Rivers. Big Rivers will document in its property records that it owns 

the Easements associated with the Kentucky portion of Line Phase 2 of Vectren’s 

345 kV transmission line, and  will record the Easements at zero value therein. 

Case No. 2012-00487 
Response to Staff Item 7 

Witness: Ralph A. Ashworth 
Page 1 of 2 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 

EASEMENT 
REGARDING TRANSFER OF CONTROL OF TRANSMISSION LINE 

CASE NO. 2012-00487 

Response to the Commission Staffs 
Initial Request for Information 

dated January 31,2013 

February 6,2013 

1 

2 Witness) Ralph A. Ashworth 
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Case No. 2012-00487 
Response to Staff Item 7 

Witness: Ralph A. Ashworth 
Page 2 of 2 
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APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 

EASEMENT 
REGARDING TRANSFER OF CONTROL OF TRANSMISSION LINE 

CASE NO. 2012-00487 

Response to the Commission Staffs 
Initial Request for Information 

dated January 31,2013 

February 6,2013 

Item8) 

granted to Big Rivers? On whose behalf? 

Who issued the checks to the landowner-s for  the Easements 

Response) Vectren, or its third party vendor as agent for Vectreii, issued all 

checks to landowners for the Easements granted to Big Rivers and  issued the 

check for the temporary construction easement granted to Rig Rivers. All checks 

were issued on behalf of Vectren, pursuant to Vectren’s obligations under the 

MOU to pay for all the costs of the Kentucky portion of the Line Phase 2, 

including, but not limited to, the cost of acquiring all necessary easements in the 

name of Big Rivers. 

Witness) David G. Crocliett 

Case No. 2012-00487 
Response to Staff Item 8 

Witness: David G. Crockett 
Page 1 of 1 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
REGARDING TRANSFER OF CONTROL OF TRANSMISSION LINE 

EASEMENT 
CASE NO. 2012-00487 

Response to the Commission Staffs 
Initial Request for Information 

dated January 31,2013 

February 6,2013 

Item 9) Provide a detailed explanation, including the process followed 

and an identification of the [Jniform System of Account numbers, for  why 

and how Big Rivers recorded these Easements in its accou,nting records. 

Response) Please see response to Item 7 

Witness) Ralph A. Ashworth 

Case No. 2012-00487 
Response to Staff Item 9 

Witness: Ralph A. Ashworth 
Page 1 of 1 


