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August 17,20 12 

Mr. Jeff Deroueri 
Executive Director 
ICentucky Public Service Coininission 
21 1 Soward Boulevard 
P.O. Box 615 
Frankfort, ICY 40602-06 15 

AUG 1 7 2012 

PlJBLlC SERVICE c 0 Ptd! ?/I IS s ! 0 N 

RE: Case No. 2012-00361 

Dear Mi-. Derouen, 

Eiiclosed are the original and 10 copies of the iiifoiination needed to address tlie filing 
deficiencies on tlie above referenced case. 

If you have any questions, please contact ine at your coiivenieiice. 

Sincerely, 

Joni K. Hazelrigg 
CFO 

1449 Elizaville Road e PO Box 328 Flemingsburg, KY 41041 (606) 845-2661 @ (800) 464-3144 www.fmenergy.net 

http://www.fmenergy.net


SUIT, McCARTNEU, PRICE, PRICE & RUARlK, PLLC 
Attorneys at Law 

Frank H. McCartney Patrick E. Price John C. Price Darrell K. Ruark 

Phone (606) 849-2338 

Marvin W. Suit 

207 Court Square 
Flerningsburg, KY 4 104 1 F a  (606) 845-8701 

August 17, 2012 

Mr. Jeff Derourn 
Executive Director 
Kentucky Public Service Commission 
211 Soward Boulevard 
P . O .  Box 615 
Frankfort, KY 40602-0615 

RE: Fleming-Mason Energy Cooperative, Inc. 
Case No. 2012-00361 
Filing Deficiencies 

Dear Mr. Derouen: 

Please find enclosed a copy of the Original Articles of 
Incorporation of "THE FLEMING-MASON RURAL ELECTRIC COOPERATIVE 
CORPORATION" dated October 31, 1957- 

As amended on June 17, 1998 changing the name to "Fleming-Mason 
Energy Cooperative, Inc. ' I  

I trust this will complete our filing. 

Sincerely, 
c 1  

o w + - -  
arvin W. Suit 

MWS/ms 



Filing Deficiency (1) 

Fleming-Mason should file a certified copy of its Articles of Incorporation and all 
aineiidineiits thereto as required by 807 KAR 5:OOl Section 8(3). 

Response: Attaclied 

Filing Deficiency (2) 

807 KAR 5:001, Section 9(2)(b) - Copies of fraiicliise or pennits, if any, froin tlie proper 
public authority for the proposed new coiistructioii or extension, if not previously filed 
with tlie commission. 

Response: Tlie proposed AMI project will not require additional fi-aiicliise agreements or 
pennits between Fleming-Mason Energy and any otlier entity. 





equipment , wiring ,  appficances,  f i x t u r e s  and supp l i e s  and a$P kiods 

of t o o l s ,  equipment and machinery (including any f i x t u r e s  or prspertg 

o r  both which may by its use bemndueive t o  a mare conplete use of 

electricity or e l e c t r i c  energy a d B  wi thou t  limiting the g e n e r a l i t y  

of t h e  foregoing: 

(a) $0 genera te ,  manufacture, p u r c h a ~ e ,  acqtlilee arrd 

accumulate e l e c t r i c  energy f o r  its members and non-members t o  t h e  

e x t e n t  permit ted by t h e  ~ c t  ttndes/the Corporat ion i s  ~ o r m e c ~  and t o  
which 

transmit, d i s k r i b u t e ,  fum%sI-s, s e l l  a d  djispose of such e l e c t r i c  

e r e c t ,  purchase, l e a s e  as l e s s e e  and in any manner acquire, own, h o l d ,  

maintain, opexate,  s e l l ,  d i spose  o f ,  l e a s e  as lessor, exchmge and 

mortgage p l a i t s ,  buildings, works, nachinexy, s u p p l i e s ,  apparatus ,  

equipment and e l e c t r i c  txansmission and distribution l i n e s  or. systems 

necessary ,  conveaien.ll: o r  u s e f u l  for carrying out and accomplishiog any 

or all of the foregoing purposes;  

(b) To acquire, own, laold, use,  exercise and , t o  the extent 

permi t ted  by t h e  law, t o  sell, mortgage pledge, hypothecate and i n  a n y  

maimer d ispose  of franchise, r i g h t s ,  p r i v i l e g e s ,  l i c e n s e s ,  r i g h t s  of 

way and easements necessary,  u s e f u l  o r  appropr ia te  t o  acc=omp%isI? any 

OE a l l  of t h e  purposes  of t h e  Corporat ion;  

- - _ -  

( e >  To purchase,  r e c e i v e ,  lease as Lessee, o r  in any o the r  

maimer acqui re ,  own, hold, maintain, use ,  convey, sell, l e a s e  as ~ E S S O ~ ,  

exchange, mortgage, pledge or otherwise d i spase  of any and a l l  real  m d  

personal  p rope r ty  or any i n t e r e s t  t h e r e i n  necessary,  useful OX appro- 



The inco rpora to r s  whose names m e  hereunto s igned,  being 

n a t u r a l  persons and c i t i z e n s  of t h e  Commonwealth of Kentucky, have 

executed these Articles of Incorporat ion f o r  the purpose of form= 

i n g  a coopeia t ive  co rpora t ion  no t  organized fo r  pecanliary p r o f i t  

pu r suan t  t o  t h e  Th.~ral. Blectric Cooperatiye Corporation A c t r f  which 

was passed b y  the  General Assembly of Kentucky a t  S p e c i a l  Sess ion ,  

1936, and approved 011 January 18, 1937, i n  accordmce w i t l a  the 

followings provis ions :  , 

The purpose o r  purposes f o r  which t h e  Corporat ion is 

formed are to promote and encourage t h e  f u l l e s t  p o s s i b l e  use  of 

e l e c t r i c  energy i n  t h e  Commonwealth of Kentucky by making e l e c t r i c  

energy a v a i l a b l e  by product ion ,  t ransmission or  d i s t r i b u t i o n ,  or 

bath ,  t o  or  by o therwise  secur ing  the sm-e f o r  t h e  i n h a b i t a n t s  

of and. persons i n  rural a reas  of the Commonwealth of Kentucky a t  

t h e  lowest cost c o n s i s t e n t  wi th  sound business  methods and prudent 

management of t h e  b u s i n e s s  of the Corporation and a l s o  by making 

availzrble t o  the said i n h a b i t a n t s  its a fo resa id  e l e c t r i c a l  devices ,  



p r i a t e  t o  enable  t h e  CorporatEon Lo accomplish any or all of i t s  

purposes; 

&d) To assist i t s  members to wire their  premises and in-  

s t a l l  t h e r e i n  e l e c t r i c a l  and plumbing appl iancesp  f i x t u r e s  $ machin- 

e r y ,  supp l i e s ,  apparatus  and qtnipinenk af any and a l l  k inds  and 

character ( inc luding ,  without  l i m i t i n g  the  g e n e r a l i t y  o f  t h e  fo re -  

going, such as a re  m p l i c a b l e  t o  water snpp%y and sewage disposa l ]  

and, i n  connection therewith and for  such purposes t o  purchase, 

acqui re ,  sel9., l e a s e ,  d i s t r i b u t e ,  i n s t a l l  and r e p a i r  e l e c t r i c a l  and 

plumbing applicarices f i x t u r e s  a I;stachiizef-y, supp l i e s  , appara tus  and 

equipment o f  any and a l l  kinds and cha rac t e r  ( inc luding ,  without 

l i m i t i n g  t h e  g e n e r a l i t y  of t he  foregoing,  strch as are applicable t o  

water supply and sewage d isposa l )  and t o  r ece ive ,  acquire ,  en&rse,  

pledge guarantee hypothecate t r a n s f e r  or otherwise d ispose  of 

n o t e s  and o the r  evidences of indebtedness arid a18 s e c u r i t y  t h e r e f o r ;  

( e >  To borrow money, t o  make ind i s s u e  bonds, n o t e s  and 

other  evidences of  indebtedness,  secured o r  urisecured, f o r  moneys 

borrowed or  in. pzyrnent f o r  p rope r ty  acquired, of" for m y  of the  

o ther  o b j e c t s  o r  pusposes of the Corporat ion;  t o - s e c i x e  t5e payment 

of such bonds, no tes  o r  other evidences of indebtedness by mortgage 

o r  mortgages, o r  deed OX deeds of "crust upon, o r  by the  pledge of or 

o the r  l i e n  upon, any o r  a l l  of the proi,3erty9 r i g h t s ,  p r i v i l e g e s  o r  

permi ts  of the Corporation, wesesoever s i t u a t e d ,  acquired o r  t o  be 

acquired;  

( f )  To do and perform, e i ther  f o r  i t s e l f  o r  its meiliioers, 

any and all acts  .aid t h i n g s ,  asad t o  have and exerc ise  any and a91 

povJers, a s  may be necessary or convenient t o  accomplish any all 



of the foregoing purposes o r  ;zs may be pesmitted by t h e  Act under 

which t h e  Corporat ion Ps fozmzed, 2nd t o  exercise any of its powers 

znywheree, 

The p r inc ipa l  o f f i c e  of t h e  Coxpsra t ion  shaI% be loca ted  

at Fxeningsburg in the County of F l e m i n g ,  Comion;.segZth o f  Keiiltncky, 

The ope~aticsras of the Corpoaratiozl a r e  t s  be eondr~cted in 

t h e  Counties of F leming arid Mason and in such other c m a t i e s  as 

such ope ra t ions  may from time t o  t i m e  become necessary or- &sir&& 

i n  the in te res t  of this Coxpoxation or of its rneDibers, 

The number of Directors  of t h e  Corporation s h a l l  be 

n o t  less than f i v e  (5) DOE more than  ePeven (%I) unless otheswise 

provided by t he  SyPaws the  number of D i rec to r s  shall be seven (7 ’ )  

The names and post o f f i c e  addresses of the  directoars who 

are t o  manage the affairs of the Corporation anti31 the f i r s t  amual  

meetiag of t he  members oar u n t i l  t he i r  successors  shall have been 

sleeted and s h a l l  have qua l i f i ed ,  are: 

NbJGi P POST OFFICE .4DDR$SS 



The duration of t h e  Corporation i s :  perpetuak, 

ARTICLE VI11 
____rm 

Sec t ion  -- 3.- The Corporation sbaPS have 118 c a p i t a l  s tock ,  m d  

the  p rope r ty  E i g h t s  and i n t e r e s t s  of each nenber shall be eqi;a%, 

Section 2, Any persola, f i rm ,  corporat ion o r  body p o l i t i c  nap 

become 2 member i l z  the Corporat ion by: 

(a> paying t h e  membership f e e  here inaf tex  s p e c i f i e d ;  

(b) agreeing t o  purchase from the C o r y o r a t i ~ u  e l e c t r i c  

energy as herein a f t e z  specified: and 

(c) agreeing t o  cornply w i t l a  and be boimd. by the axtieLes o f  

i nco rpora t ion  of the Corporation and i t s  bylaws and any 

amendments thereto and such r u l e s  and r e g u l a t i o n s  as  may 

from t i m e  t o  t i m e  be adopted by the board of d i r e c t o r s ;  

ipplovided, however, t h a t ,  no pexson, f irrtz, corporat ion or. body p o l i t i c  

shall become a menber un les s  and u n t i l  he o s  it has beerr accepted 

f o r  membership by t h e  board of directors o r  the  membersQ A t  each 

meeting of t h e  members held subsequent to t h e  expiration of a 



per lod  of s i x  ( 6 )  months f r o n  t h e  date of t h e  incergoratiom of t h e  

Corporat ion,  a3.k a p p l i c a t i o n s  rece ived  moxe "can n i n e t y  (90) days 

p r i o r  t o  such meeting and which ha%e n o t  been accepted by t h e  board 

of dirfictoors sha l l  be submitted by  t h e  board of d i r e c t o r s  t o  stlch 

meeting of t h e  members and sub jec t  t o  the compliance by t h e  appl i -  

can t  with the  condi t ions  set  f o r t h  i n  subdiv is ions  (a), (b), and ( c )  

of this sect ion,  such app l i ca t ion  f o r  membership may be accepted by 

a vote  of t h e  members at such meeting, 

and such app l i can t  a t  least  t e n  (10) days p r i o r  n o t i c e  o f  t he  date 

of t h e  members meeting -to which his app l i ca t ion  v ~ i l l  b e  submitted 

and such a p p l i c a n t  nay be p resen t  and hem5 a t  t h e  meeting, 

person, f i r m  corpora t ion  o r  body p o l i t i c  may  OW^ more than one (1) 

menlxxship i n  t h e  Corporat ion,  

The Sec re t a ry  shall g i v e  m y  

No 

A husband and wife may j o i n t l y  become a nember and t h e i r  

a p p l i c a t i o n  f o r  a j o i n t  membelrship may be accepted i n  accordance w i t n  

the foregoing provis ions  of t h i s  section provided the husband and 

wife comply j o i n t l y  w i t h  t h e  p rov i s ions  o f  t h e  above subdiv is ions  

( a > ,  (b) ,  and Cc), 

Sec t ion  3, @ash member s h a l l ,  as soon as e l e c t r i c  energy 

s h a l l  be a v a i l a b l e ,  purchase from t h e  corporat ion monthly not  .less 

than t h e  minimuin  amount of e l e c t r i c  energy which s h a l l  from time t o  

time be detefmined b y  a r e s o l u t i o n  of t h e  board of directors of t h e  

co rpora t ion  and s h a l l  pay t h e r e f o r e ,  and f o r  a l l  a d d i t i o n a l  e l e c t r i c  

energy used  by szlch member, the  ra te  which from t i m e  t o  time s h a l l  

be f i x e d  t h e r e f o r e  by r e s o l u t i o n  of t he  board of d i r e c t o r s ,  ?t i s  

expres s ly  understood that amounts pa id  f o r  e l e c t r i c  energy In  excess 

of t h e  c o s t  of s e r v i c e  a r e  fu rn i shed  by members a s  c a p i t a l  and each 



m e m b e r  s h a l l  be eerdited with t h e  c a p i t a l  so  famished as provided i n  

these bylaxus, each member shall a l s o  pay  a131 ab%iga t ions  which nay 

from time t o  time become due and payable by such m e m b e r  t o  t h e  corp- 

o r a t i o n  as and when the  s m e  s h a l l  become due and pagable,  

Sec t ion  4, Each member s h a l l  be e n t i t l e d  t o  Q M ~  (1) vote  and% 

nm M O X ~  upon each matter submitted t o  a vote  a t  a meetirrg of the 

members. A t  a11 meetings of t h e  members at which a quoruin is presen t ,  

all questions sha l l  be decided by a vote  of a m a j o r i t y  of t h e  mem-  

bers sat ing  thereon in person OE by pGOXJ7,  except o t k e ~ w i s e  PPQ-  

vided b y  law, or t h e s e  k t i c l e s  of In~~rporation, No proxy shall. be 

va l id  af ter  s i x t y  (601 days fson t h e  date of i t s  execut ion,  and t h e  

person appointed may not  vote  at any meeting other than thd one 

des igna ted  i n  the  prox~7 or any adjsunrment o r  adjournments of sucla. 

meeting, 

members & any rr~eeting 0f %he niembess eEcept upor, khe ques t ion  of 

No person shall vote  as proxy f o r  more than  three ( 3 )  

endrnents c3f t h e  ArticLes of Incorporation t o  i nc rease  t h e  number 

of counties i n  which the Corporation may opera t e  o r  on t h e  ques t ion  

of moxtgaging o r  o tbemise  encumbering any of the Corporation's prop- 

e r t y  to secure I s m s  made o r  t o  be made t o  t h e  Corporat ion by the 

United S t a t e s  o f  America o r  any agency o r  instxumentality thereof 

iii e i t h e r  of which cases  a person may hold an unlimited number of 

proxies ,  If a husband m d  wife h o l d  a jo in t  membership t h e y  shall be 

e n t i t f e d  j o i n t l y  t o  one (1) vo te  and no more upon each matter sub- 

m i t t e d  t o  a vote  a t  a meeting of the members, 

Sec t ion  5 ,  Membership %E t h e  corpora t ion  and the c e r t i f i c a t e  

r ep resen t ing  the  same siia4.l riot be t r a n s f e r r e d ;  and upon the  death, 

c e s s a t i o n  of ex i s t ence  expulsion. or withdrawl a member, the 

membership of such member sfialfil thererqoaa terminate  a d  his o r  its 



c e x t i f  i c a t e s  of membership shall be surrenrhsed to the corpora t ion ,  

Subject t o  t h e  payment of all debts m d  l i a b i l i t i e s  of a member t o  

the corpora t ion ,  upon the death, ces sa t ion  of ex i s t ence ,  expulsion 

o r  withdrawl of a nieniber arid the suerender of 1x2s or its meobership 

certificate, t h e  corpora t ion  shall pay t o  such member or h i s  per -  

sona l  r e p r e s e n t a t i v e  t h e  anorant of t h e  membership fee  paicl in cashep 

The t e rmina t ion  o f  membership b y  deathl, ce s sa t ion  of ex i s t ence ,  ex- 

pu l s ion  or v ~ i t i a d l r a w l  s h a l l  notrelease the member from the  debts 

Sec t ion  1, The Board of D i r e c t o r s  shall. have power t o  m a k e  

and adapt such rules and r e g u l a t i o n s  no t  i n c o n s i s t e n t  w i t h  these 

& t i c k s  of Incorporat ion or  the By-Laws of the Corporation as i t  

may deem advisable  f o r  t h e  management p, adminis t ra t ion  and re- 

gu la t ion  of the business  and a f f a i r s  of the Corporation, 

members t h e r e o f ,  

The Corpora t ion  may amend, a l t e r ,  change, or repeal. any 

provisions contained i n  these Ar t ic les  of Incorpora t ion  i n  the 

manner now o s  heseafteer p re sc r ibed  by %am7, 



I, t h e  undersigned, Lutie tjhaley, Secretary of the 

Fleming-Mason Rur al Electric Cooperative Corpora t i  on, hereby 

c e r t i f y  t h a t  the foregoing i s  a correct counterpart  of  tZ2e 

Articles of Incorpora t ion  of t h e  cooperative dated as of 

March 10, 1938 a d  including all amendments up t o  October 

31, 1957, 

./ 



Pursuant to KRS 279.050, the undersigned corporation executes these articles Og-. 
amendment to its articles of incorporation: 

(A) The name of the corporation is Fleming-Mason Rural Electric Cooperative 
Corporation. 

(B) The following amendment to the articles of incorporation was adopted by the 
unanimous vote of the Board of Directors and then adopted by a majority of 
the members present (with a quorum verified) at their annual meeting on May 
13, 1998, in the manner prescribed by KRS 279.050: 

The name of the Corporation shall be 

sued, adopt a corporate seal and conduct its business. 
nc., by which it may contract and be contracted with, sue and be 

(C) The above amendment was first approved by the unanimous vote of the 
Board of Directors and then adopted by a majority of the votes entitled to be cast 
by the members present at their annual meeting OI? May 13, 1998. 

OF, the president has executed these articles of 
amendment in triplicate originals on June 4, 1998. 

, ATTEST 

Lonnie C. Vice, Secretary 



STATE OF KENTUCKY 

COUNTY OF FLEMING 

Before me personally appeared, Anthony P. Overbey, President, and 

L,onnie C. Vice, Secretary, who acknowledged that they signed the foregoing 

Xnicies of Amendmeiii pursuant to their authority as officers of said corporarion 

on this 4* day of June, 1998. 

n h 

fl Wbtary Public, KY at Large 

My Comm. Expires: 02/02/2000 


