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Edward T. Depp 

ti~~.depp~dinsla\v.con7 
502-540-238 1 

May 18,2012 

VIA HAND DELIVERY 
Jeff Deroueii, Executive Director 
Kentucky Public Service Commission 
21 1 Sower Blvd 
P.O. Box 6 15 
Frankfort, ICY 40602-06 15 

DINSMORE & SHOHL LLP 

101 South Fifth Street A Suite 2500 
www.dinsmore.com 

Louisville, KY 40202 

PUGLIC SERVICE 
COMMISSION 

Re: Joltiisoii Coiiiity Gas Coiiipaiiy - Applicatioii for Rate Ailjustiiteirt - ILeirtiicliJI 
PSC Case No. Case No. 2012-00140 

Dear Mr. Derouen: 

Enclosed for filing in the above-referenced case, please find one original aiid 10 copies 
of Johnson County Gas Company’s (“Joliiison County”) petition for confidential treatmelit of 
certain information contained in Johnson County’s alteriiative rate filing 

A confidential, unredacted version of tliese documents is also being submitted in a sealed 
envelope. 

Please file-stamp one copy aiid retum it to o~ i r  delivery person. 

Thank you, and if you have any questions, please call me. 

Eiic 1 os iires 

cc: Mr. Bud Rife (w/ eiiclosures) 

926SS9vl 

http://www.dinsmore.com


COMMONWEAL‘J’ f-! OF KENTUCKY 
BEFORE: THE PUBLIC Sd’RVICE COMMISSIO 

In the Matter of: 
pui%.lC SERVICE 

) COMMISSIOI\I 
JOHNSON COUNTY GAS 1 
COMPANY, INC. APPLICATION ) 
FOR RATE ADJUSTMENT ) 

1 

Case No. 2012-00140 

PETITION FOR CONFIDENTIAL TREATMENT OF CERTAIN INFORMATION 
IN JOHNSON COUNTY GAS COMPANY, INC.’S APPLICATION 

FOR RATE ADJUSTMENT 

Johnson County Gas Company, Inc. (“Jolmson County Gas”), by counsel, pursuant to 

807 KAR 5:OOl $7 and KRS 61.878(1), requests that the Public Service Commission of 

Kentucky (“the Commission”) accord conildential treatment to: (i) the entirety of Johnson 

County Gas’ 2011 federal and state tax returns, attached as Exhibit 2 to Johnson County Gas’ 

application for rate adjustment (the “Rate Application’’) and (ii) Johnson County Gas’ income 

statement, balance sheet, general ledger, cash disbursement journal and account reconciliation 

ledger, contained in Exhibit 2 to the Rate Applica?jori {collectively, the “Information”).’ If the 

Commission does not accord confidential treatment to the entirety of the Information, Johnson 

County Gas alternatively requests that the Commission accord confidential treatment to certain 

personal information regarding Johnson County Gas’ President, Bud Rife (“Mr. Rife”). In 

support of its motion, Johnson County Gas states as follows. 

I. Applicable Law. 

807 KAR 5:OOl $7(2) sets forth a procl=durc by which certain information filed with the 

Cornmission may by treated as confidential. Specifically, the party seeking such confidential 

’ Pursuant to 807 KAR 5:OOl §7(2)(a)(2), a copy of the Information, highlighted in transparent ink, is attached to the 
original (only) of this motion. 
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treatment of certain information must “[set] forth specific grounds pursuant to KRS 61.870 et 

seq., the Kentucky Open Records Act, upon which the commission should classify that material 

as confidential.” 807 KAR 5:OOl  §7(2)(a)( 1). 

The Kentucky Open Records Act, KRS 61.870 et seq., exempts certain records from the 

requirement of public inspection. See KRS 61.375. In particular, KRS 61.878 provides as 

follows: 

(1) The following public records are excluded from the 
application of [the Open Recordr; Act] and shall be subject 
to inspection only upon order of a court of competent 
jurisdiction: 

(a) Public records conlaiiijng information of a personal 
nature where the public ciisclosurc: thereof would constitute 
a clearly unwarranted invasi.on of personal privacy[ .] 

(c) 1. Upon and after July 15, 1992, records 
confidentially disclosed to an agency or required by 
an agency to be disclosed to it, generally recognized 
as confidential or proprietary, which if openly 
disclosed would permit an unfair commercial 
advantage to competitors of the entity that disclosed 
the records. 

(k) 
which is prohibited by federal law or regulation. 

All public records or information the disclosure of 

Id. 

11. 

Read in conjunction, 807 KAR 5:OOI $7(:?)(a)(l) and KRS 61.878(1) provide that the 

Commission may classify the Information as confidential if the open disclosure of the 

Information to the general public is prohibited by federal law or “would permit an unfair 

commercial advantage to competitors of the mtity that disclosed the records.” See KRS 

The Information Should Re Classified Confidential. 



61.878(1)(1~); KRS 61.878(1)(~)(1). For the reasons set forth below, the disclosure of the 

Information to the general public is prohibited by fcderal law and “would permit an unfair 

commercial advantage to competitors of [Johnson County Gas].” See KRS 61.878( l)(c)( 1). 

Accordingly, the Information should be classified as confidential. 

Included in Exhibit 2 to Johnson County Gas’ Rate Application is a copy of Johnson 

County Gas’ 2011 federal and state tax returns. Johnson County Gas understands that the 

Commission has a practice of permitting tax return information to be disclosed to the general 

public. However, Johnson County Gas believes disclosure of its tax return information to the 

public is prohibited by federal law, and therefore such information should be classified 

confidential pursuant to KRS 61.878(1)(k). 

Pursuant to 26 USCS $6103 

Returns and return information shall be confidential, and except as 
authorized by this title [.. .I no officer or employee of any State 
[...I shall disclose any return or return information obtained by 
him in any manner in connection with his service as such an officer 
or an employee or otherwise or under the provisions of this section. 

The term “return information” means a taxpayer’s identity, the 
nature, source, or amount of his income, payments, receipts, 
deductions, exemptions, credits, assets, liabilities, net worth, tax 
liability, tax withheld, deficiencies, overassessments, or tax 
payments, whether the taxpayer’s return was, is being, or will be 
examined or subject to other investigation or processing, or any 
other data, received by, recorded by, prepared by, furnished to, or 
collected by the Secretary with respect to a return or with respect 
to the determination of the existence, or possible existence, of 
liability (or the amount thereof) of any person under this title for 
any tax, penalty, interest, fine, forfeiture, or other imposition, or 
offense. 

Johnson County Gas believes that the disclosure of the tax return information contained in 

Exhibit 2 to its Rate Application is prohibited by 26 U.S.C. $ 6103. The statute provides that tax 
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return information is to be treated as confidential and that no officers or employees of any state 

may disclose tax return information. See 26 1J.S.C. 0 6103. Johnson County Gas believes the 

prohibition on disclosure in 26 1J.S.C. 3 6103, read in conjunction with KRS 61.878(1)(k), 

entitles Johnson County Gas’ tax return information to confidential classification. See also 

Green v. Internal Revenue Service, 556 F. Supp. 79, 82 (N.D. Ind. 1982), a f d ,  734 F.2d 18 (7th 

Cir. 1984) (Section 61 03, an anti-disclosure statute, supersedes the federal Freedom of 

Information Act and provides the exclusive criteria for disclosure of tax returns and tax return 

information). For this reason, the Cornmission should classify Johnson County Gas’ tax return 

information as confidential. 

In Exhibit 2 to Johnson County Gas’ Rate Application, Johnson County Gas included its 

201 1 income statement, balance sheet, general ledger, cash disbursement journal and account 

reconciliation ledger. Johnson County Gas believes that the disclosure of this Information to the 

general public would permit Johnson County Gas’ competitors and potential competitors, while 

investing only minimal amounts of their own time and resources, to use Johnson County Gas’ 

cost data to reverse-engineer their own rate structure and business development strategy. 

Additionally, the disclosure of the Information would provide competitors, and potential 

competitors, with confidential information regarding the financial conditions of Johnson County 

Gas. Ultimately, competitors’ access to such cost data and financial condition information 

would provide them a blueprint by which they could exploit the Information to gain an unfair 

competitive advantage and undercut Johnson County Gas. If, however, the Commission 

classifies the Information as confidential, competitors will be rightly forced to bear their own 

cost of perpetuating or starting-up their own conipetitive ventures and developing their own cost 

structure. 

4 



III. In The Event the Information Is Not Classified Confidential, Certain 
Personal Information Regarding Mr. Rife Should Still be Classified 
Confidential. 

807 KAR 5:OOl §7(2)(a)(1) and KRS 61.878(1)(a) provide that the Commission may 

classifL information as confidential if the open disclosure of the information to the general public 

“would constitute a clearly unwarranted invasion of personal privacy.” See KRS 61.878( l)(a). 

For the reasons set forth below, the disclosure of the certain personal information regarding Mr. 

Rife “would constitute a clearly unwarranted invasion of personal privacy.” Accordingly, this 

information should be classified as confidential. 

In Schedule G to Johnson County Gas’ 201 1 federal tax return, Johnson County Gas 

identifies the social security number of Mr. Rife. In Schedule Q to Johnson County Gas’ state 

tax return, Johnson County Gas identifies Mr. Rife’s social security number and home address. 

Finally, in its federal tax return, income statement, general ledger and cash disbursement journal, 

Johnson County Gas identifies the amount of management fees paid to Mr. Rife. Johnson 

County Gas believes that the disclosure of this information to the general public would constitute 

a clearly unwarranted invasion of personal privacy to Mr. Rife. This information is clearly of a 

personal and private nature; moreover, it is not factually or legally relevant to this rate filing. 

Accordingly, in an abundance of caution, believing that this Information may be sensitive to Mr. 

Rife, Johnson County Gas requests that this information be treated as confidential. The 

disclosure of this information to the public would reveal Mr. Rife’s social security number, home 

address and salary and invade his personal privacy. 

IV. Conclusion. 

807 KAR 5:OOl §7(2)(a)(l) and KRS 61.878(1) expressly authorize the Commission to 

classify the Information as confidential (and thereby restrict public access to the Information) 
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because the disclosure of the Information to the public is prohibited by federal law or would 

permit an unfair competitive advantage to competitors of Johnson County Gas. For the reasons 

set forth above, the disclosure of the Information is prohibited by federal law and will provide 

competitors with an unfair competitive advantage over Johnson County Gas. In the event the 

Commission does not classify the Information confidential, the social security number, home 

address and management fees paid to Mr. Rife should still be classified confidential pursuant to 

KRS 61.878( l)(a), which prohibits the disclosure of information that “would constitute a clearly 

unwarranted invasion of personal privacy.” As shown above, disclosure of such information 

would constitute an unwarranted invasion of the personal privacy of Bud Rife. Accordingly, the 

Commission should classify the Information as confidential pursuant to 807 KAR 5:OOl 97 and 

KRS 61.878( 1) and prevent the public disclosure of the Information. 

Respectfully submitted, 

v\d Daniel J. O’Gara 
DINSMORE & SHOHL LLP 
2500 National City Tower 
101 South Fifth Street 
Louisville, Kentucky 40202 
(502) 540-2300 (tel.) 
(502) 585-2207 (fax) 

Coiinsel to Johnson County 
Gas Conzpany, Inc. 

LOUIS/926855 1 
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JOHNSON COUN 1 Y GAS 201 I I AS I 
Income Stateinelit 

For the Twelve Months Ending December 3 I ,  20 1 1 

PUBLIC SERVICE 
c 0 M Iv1 IS s I ON 

For Management Purposes Only 



/ L r j  r g  
JOHNSON COUNTY GAS 201 1 TAX RET. ,I ij 

Balance Sheet 
Decernbei 3 1,201 I 

I 

IJnaudited - For Management Purposes Oi11y 



3/9/12 a t  06:35:08.25 ge. 1 

JOWNSQM COUNTY GAS 281 1 TAX RET. 
General Ledger  



3/9/12 at 06:35:08.30 Page: 2 

JOWNSQN COUNTY GAS 2011 TAX RET. 
General Ledger 



3/9/12 a t  06:35:08.35 : 3  

JOMNSQM COUNTY GAS 20% 1 TAX RET. 
General Ledger 



3/9/12 at 06:35:08.39 
JOHNSON COUNTY GAS 201 ‘I TAX RET. 

General Ledger 



3/9/12 at 06:35:08.44 Page: 5 

JOHNSON COUNTY GAS 2821? TAX RET. 
General L.edaer 



Page: 6 3/9/12 at 06:35:08.49 
JOHNSON GOUNTY GAS 2011 TAX RET. 

General Ledaer 



3/9/12 a t  06:35:08.53 
JOHNSON COUNTY GAS 2041 TAX RET. 

G e n e r a l  L e d g e r  

Page: 7 



3/9/12 a t  06:35:08.58 
JQHNSQM COUNTY GAS 28111 TAX WET 

General Ledger 

Page: 8 



Page: 9 3/9/12 at 06:35:08.61 
JOHNSON CQUNRI GAS 281 ‘I TAX RET. 

General Ledger 



3/9/12 at 06:35:08.66 Page. 10 

JOHNSON COUNTY GAS 2832 TAX WET. 
General Ledger 



3/9/12 at 06:35:08.69 
JQMMSON G W N T Y  GAS 201 1 TAX RE’T. 

General Ledger 



3/9/12 at 06:35:08.72 12 

JOHNSON COUNTY GAS 201 1 TAX RET. 
General Ledaer 



3/9/12 at 06:35:08.77 
JOHNSON COUNTY GAS 2011 TAX RET. 

General Ledger 

ge: 13 



age: 14 3/9/12 at 06:35:08.82 
JOHNSON COUNTY GAS 2011 TAX RET. 

General  L e d a e r  



3/9/12 at  06:35:08.85 age: 15 

JOWNSQN COUNTY GAS 2011 TAX RET. 
General l edger  



3/9/12 at 06:35:08.89 : 16 

JOHNSON COUNTY GAS 2011 4 TAX WET. 
General Ledger 



3/9/12 at 06:35:08.92 Page. 17 

.IOMNSQN COUNTY GAS 2632 2 ?AX RE 
General L.edger 



3/9/12 at 06:35:08.97 e: 18 

JOHNSON CQUNTY GAS 2011 I TAX RET. 
General Ledger 



3/9/12 at 06:35:09.02 
JOHNSON COUNTY GAS 2Q1 1 TAX RET. 

General Ledger 

: 19  



3/9/12 at 06:35:09.05 age: 20 

30WNSQPI COUNTY GAS 2O’l’l TAM REP. 
General Ledger 



3/9/12 at 06:35:09.10 Page: 21 

JOHNSON COUNTY GAS 204 1 TAX RET. 
General Leduer 



3/9/12 at 06:35:09.13 
JOHNSON C Q W W  GAS 20% '7 TAX RET. 

General Ledger 

e: 22 



3/9/12 a t  06:35:09.16 age. 23 

JOHNSON CQUNW GAS 281 1 TAX RET. 
General Ledger 



3/9/12 at 06:35:09.21 ge: 24 

JQHNSQN 60klMW GAS 2044 TAX RET. 
General Ledger 



3/9/12 at 06:35:31.05 
JOHNSON COUNTY GAS 201 1 TAX RET. 

Cash Disbursements Journal 

ye: 1 



3/9/12 at 06:35:31.08 Paye: 2 

JOHNSON COUNTY GAS 202 1 TAX RET. 
Cash Disbursements  Journa l  



3/9/12 at 06:35:31.11 e :  3 

JOHNSON COUNTY GAS 201 'I TAX RET. 
Cash Disbursements Journal 



3/9/12 at  06:35:31.14 Page: 4 

JQWNSQN COUNTY GAS 20%? TAX RET. 
Cash Disbursements Journal 



3/9/12 at 06:35:31.16 Page: 5 

JOHNSON COUNTY GAS 204 .E TAX RET. 1 

Cash Disbursements Journal 



3/9/12 at 06:35:31.19 age: 6 

JBHNSBN CQUNW GAS 28’82 TM.  WET. 
Cas h Dis bu rsenie n ts Jou r ria I 



Page. 7 3/9/12 at 06:35:31.22 
JBWNSQN CQUNW GAS 283% TAX RET. 

Cash Disbursements Journal 



3/9/12 et 06:35:31.24 
JOHNSON COUNTY GAS 2QVl TAX WET. 

Cash Disbursements Journal 



3/9/12 at 06:35:31.27 e: 9 

JQHNSQN CQUNTY GAS 20% i TAM RET. 
Cash Disbursements Journal 



3/9/12 at 06:35:31.30 e: 10 

JOHNSON COUNTY GAS 281 1 TAX RET. 
Cash Disbursements Journal 



3/9/12 at 06:35:31.33 

Cash Disbursements Journal 



3/9/12 at 06:35:31.35 Page: 12 

JOHNSBba C,OUNG( GAS 2074 TAM RET. 
Cash Disbursements Journal 

, 



3/9/12 at 06:35:51.19 
JOHkaSBN cOalki66 GAS 20%d TAX RET. 

General Journal 

Page: 1 



3/9/12 a t  06:35:51.24 
JOHNSON COUNTY GAS 2011 'l TAX RET. 

General Journal 

Page. 2 



3/9/12 at  06:35:51.27 
JIOMMSQN COUNTY GAS 2011 TAX RET. 

General Journal 

Page: 3 



3/9/12 at 06:36:13.33 
JOHNSON COUNTY GAS 20111 TAX RET. 

Account Reconciliation 
As of Dec 31,20q i 

1020 - Cash-Comm. Tr DIP 



3/9/12 at 06:36:22.64 e.  1 I 

JOHNSON COUNTY GAS 2041 TAX RET. 
Account Reconciliation 

As of Dec 31,201q 
1021 - Cash-Comm. Tr DIP-Cust. Dep. 



3/9/12 at 06:36:30.75 age' 1 

JOHNSON COUNTY GAS 2011 TAX WET. 
Account Reconci I iation 

As of Dec 31, 2011 
1022 - Cash-First Commonwealth 



3/9/12 at 06:36:38.57 ge' 1 
JOHNSON COUNTY GAS 2011 TAX Rm-. 

Account: Reconciliation 
As of Dec 31,2011 

1023 - Cash-Cilv National 



+.- 
2011 TAX RETURbI 

CLIENT COPY 

Client: 

Prepared for: 

Prepared by: 

Date: 

Comments: 

JOHNSON C O W  GAS COMPANY INC. 
BOX 339 
HAROLD, KY 4 1635 

DA.RRELL MADDEN, CPA 
DARRELL MADDgN, CI'A 
iMAIN STREET 
ITINDIMAN, KY 4 1822 
(606) 785-5043 

MARCH 9,2012 

PUGLIC SERVICE 
COMMISSION 

FDILZWlL 0!Y03/l1 .j 
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DARRELl MADDEN, CPA 
MAIN STREET 

HINDMAFI, KY 4q822 
(606) 785-5046 

March 9,2012 

JOHNSON COUNTY GAS COMPANY INC. 
BOX 339 
HA.ROLD, KY 4 163 5 

Dcar Client: 

Enclosed is youi 201 1 k'edeial Coiporation hicome Tax RelGn. The orighal should be signed at 
the bottom ofpage one. No tax is payable with the filing of this return. Mail the Federal retutll 
on or before March 15,2012 to: 

DEPARTMENT OF TJ3E TREASURY 
INTERNAL E V E N I E  SERVICE CENlEK 

CJNCZNNATI; OH 45999-00 I2 

Enclosed is your 201 1 I.entuclLy Corporation Income Tax and TJXT Return. The original 
should be signed at the bottom of page three. 'There is @ balance of $1 75 payable by April 17, 
2012. Make your check payable to "Kenlucky State Treasurer" and mail the Kentucky return on 
or before April 17,20 12 to: 

KENTUCKY DEPARTMENT OF REVEMJE 
FRANKFORT, KY 40620 

Please be sure to call ifyou have any questions. 

Sincerely, 

DARRELL MADDEN, CPA 

. ,  
t .. . I., " 

.I . . . .  . .. 

. . .  . ,.. 

. .. . . .. . , . ... ... . . .. ., 

. .... .. 

..( .. . . 

.... .. . 
,... ., ' i . . i  
... ... 
, .. ,. 
.. ... . .  . . .. .. . ..... ... . 

, .. 



~ .__. 
JOHNSON COUNTY GAZ"COMPAFW INCJ---I' 

Client 
&larch 

BOX 339 
EIAROLD, MY 41 635 

FEDERAL FORMS 

Form 1120 
Schedule G 
Farin 1725-A 
Form 4562 

2011 US. Corporation income Tax Return 
lnfarmatiorr an Persons Owning Stack 
Cast of Goocis Sald 
Depreciation atid Amortization 
Depreciation Sched'dei 

- 
KENTUCKY FORMS 

201 I Kentucky Corporation Income Tax Return 
Limited Liability Entity Tax 

Form 720 
Schedule LLET 
22204 Kentucky Underpayment Penalty Schedule 

FEE SUMMARY 

Preparation Fer? 

Amount Due 

$ 875.00 f 



I I 

FEDERAL NET OPERATING LOSS VVQRKSHEETS 
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201 J PAGE I 
JOHNSON COUNTY GAS CQMPAEIY IN@. 





I201 1 
JOHNSON COUNTY GAS COMPANY INC. l"----- 





PAGE 7j 
JOHNSON COUNTY GAS COItJPANY INC. 





CPCF.021ZI 1211211 1 
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CPCqO2341. 10/31/11 



!YCA(lZ34l. 1011111 1 Portn 1120 (201 I j  



Form I 125-A 
{Cocembrr 201 I )  

Cast of Goads Sold 

p Attach to Form 1120,1120-C, 1120-F, 1120-5.106S, and 1065-8. I 



SCI-1EDlJLE G 
(Form 'I 120) 
(Rev Oocamber 201 1)  

Iniormaiiaxi on Certain Persons Qwtiing the 
Corporation's Voting Stock 

2. Attach to Forrir 1120. 

see the Instructions for Forn? IIZK 



Form 4562 Depreciation and Amortizatjon 
(Including Infovntation on listed Property) 

BAA For Papenvork Reduction Act Notice, see separate instructions. FDlZWI a. 05/20/11 Form 4562 (201 1) 



, 



I 





1032 KYCACIDIL 1OP33/11 



Form 729 (2.01 1) 
Cmtmonwcallh of Keniuckj 
DEPARTMENT  ̂OF REVENIJE 

llllill llll Illil illlllllli Ill1 1(1!1 l!lil llli lllll i~llilli 



Foc mi ?20 (201 1) 
Conrnonweailh of Kerituckv 



SCHEDCiLE !-LET 
4187201.LF-7 (16-1 i) 

Commonwealth of Kentuchv 
DEPAR lMENT OF REVENlk 

LIMITED LIABILITY ENTITY TAX 
* See instructions. KRS 141.0401 
C Attach to Form 720,72OS, 725 or 765. 

1.j Membet. of a Combined Groicp 
._._ ._.--._. ReasonCode 

Mark the appficable Recaiptr; Method box on Form 720, 7205,725 or 765, page 1, itern B. 
1032 KYCZOtl(I1L 12/1311 I 



2220-K 
illAI2rl ski (10,l T) 

Comn;oriwealtn of Keritucky 
DEPARTMENT OF REVENUE 

* See insfruciions. 

207 1 

UNDERPAYMENT AND L A T E  PAYMENT 
OF ESTIMATED INCOME rm AND LLET 

1032 
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