
. DOUGLASS 
ATTORNEY AT LAW 

117 SOUTH SECOND STREET 
P. 0. DRAWER 839 

HARLAN. KENTUCKY 40831-0839 
rclcphonc (606) 573-1985 

Mr. Jeff Derouen, Director 
Kentucky Public Service Cominission 
P.O. Box 615 
Frankfort, Kentucky 40602-061 5 

Fax (606) 573-6413 

March 12,2012 

RE: Application for merger of Black Mountain Utility District 
and Green €fills Water District pursuant to KRS 74.363 

Dear Mi-. Derouen: 

Enclosed please find for filing an original and eleven copies of Green 
l3lls Water District’s and Black Mountain IJtility District’s joint application 
with appendices to merge pursuant to KRS 74.363. 

Please stamp and return to me one of the copies of the application. 
Enclosed for your use is a self addressed stamped envelope to inail the 
stamped copy back to me. 

Sincerely, 
P 



COMMONWEALTH OF KENTUCKY 
PUE3LIC SERVICE COMMISSION 

P.O. BOX 615 
FRANKFORT, KENTUCKY 40602-06 15 
CASE # 

Application for merger of Black Mountain Utility District ‘L, 

And Green Hills Water District pursuant to KRS 74.363 
b 

IN RE: 

Comes, Black Mountain Utility District and Green Hills Water District 

by Counsel and applies to the Commission for an Order approving their 

merger and their Joint Agreement contained herein pursuant to KRS 74.363 

In support of the Districts application they state and subinit the following: 

1. An original of tlie Parties Joint Agreement to Consolidate Black 

Mountain Utility District and Green Hills Water District in Harlan County, 

Kentucky pursuant to KRS 74.363 and for temporary operation of Green. Hills 

Water District with its A attached hereto as 

1 and Incorporated by Reference. 

2. The Green € 5 1 1 ~  Water District was created on September 19, 2977 

by tlie Harlan County Court and has continued in existence since that time. 

See attached hereto copies of a inap of the District, order creating Green Hills 

Water District and appointing coinmissioners by the Harlan Colilnty Court and 

order granting approval to establish water district by the Public Service 
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Coimnission of Kentucky attached hereto as Ap 

Reference. 

ix 2 and Incorporated by 

3. The Black Mountain Utility District was created on October 11, 

1984 by order of the Harlan County Judge Executive and has continued in 

existence to the present. See copies of a map of the District, Orders of the 

Harlan County Judge Executive establishing the District, appointing 

commissioners with bond and confirming appointments and ordinance of the 

Fiscal Court of Harlan County, Kentucky relating to ratification of District 

attached as A endix 3 and Incorporated by Reference. 

4. A copy of the Declaration of Local State of Emergency issued by the 

Harlan County Judge Executive Joseph Grieshop is attached hereto as 

endix 4 and Incorporated by Reference. 

5 .  A copy of a Petition in support of dissolving the Green Hills Water 

Distnct Board and consolidating with Black Mountain Utility District signed 

by 219 residents of the Green Hills Water District in January 2012 is attached 

pendix 5 and Incorporated by Reference. 

6. A copy of the ininutes of the Green Hills Water District Board 

meeting on January 3 1,2012 and copies of the motions passed at the meeting 

related to a merger and temporary operation of the District are attached hereto 
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and Incorporated by Reference. 

7 .  A copy of the motions made and approved at the February 1 3’20 12 

meeting of the Black Mountain IJtility District attached hereto as Appendix 7 

and Incorporated by Reference. 

8. A letter dated February 16,20 12 fkom Barry R. Turner, Area 

Director Rural Development, U.S. Department of Agriculture, 100 Nami 

Plaza, Suite. #3, London, Kentucky 4074 1 to undersigned attorney supporting 

Green Hills Water District and Black Mountain Utility District merger and 

Black Mountain IJtility District’s assumption of Green Hills Water District’s 

bond debt with the U.S. Department of Agriculture as Ap 

9. A Resolution adopted by the Harlan County Fiscal Court on 

February 17,20 12 recommending approval of the consolidation of Black 

Mountain Utility District and Green Hills Water District by the Kentucky 

Public Service Coinmission attached hereto as A 

10. The Board members of the Green Hills Water District and Black 

Mountain Utility District are non-salaried. 

1 1. The merger o f  the two Districts is expected to result in a fiiture 

savings to the Districts by eliminating duplication of  costs and eRorts and 

conforms to the legislative findings in KRS 74.361(1). 
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Wherefore, Black Mountain Utility District and Green Hills Water 

District pray for an Order fioin the Commission granting their application to 

merge pursuant to KRS 74.363 with all of the assets, real and personal 

property of whatever lund and all of the liabilities of Green Hills Water 

District being transferred to the resulting district, Black Mountain Utility 

District with the resulting district board being composed of the three members 

of the Green Hills Water District and the five members of the Black Mountain 

Utility District for a period of one year, at which time the terms of all eight 

members will expire and the resulting Board shall be composed of five 

members appointed by the Harlan County Judge Executive with approval of 

the Harlan County Fiscal Court pursuant to the requirements of KRS 

74.363(3). 

This I ‘2- day of March 20 12. 

Respecthlly submitted by the Applicants 
Black Mountain Utility District and 
Green Hills Water District 

J P.O. Drawer 839 
Harlan, Kentucky 4083 1 
Phone (606) 573-1985Eax (606) 573-6413 
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CERTIFICATE OF SERVICE 

I certify that on this 1 3d day of March 20 12, I have mailed by 

t J S .  mail, postage prepaid, the original and eleven copies of the application 

for merger of Black Mountain Utility District and Green Hills Water District 

ptustzant to KRS 74.363 and all its attachments herein to Jeff Derouen, 

Director Kentucky Public Service Coinmission, P.O. Box 61 5 Frankfort, 

Kentucky 40602-06 15. 
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1. 

2. 

3. 

. 

5. 

6. 

7. 

. 

9. 

A. U.S. Department of Agriculture Bond 
R. Green Hills Deeds and Leases 
C. Green Hill Personal Property 
D. Green Hills Water Rate 
E. Green Hills Summary Billing and Receipts 

January through November 20 1 1 
F. Green Hills 2008-201 1 Expense and Revenue Summary 
G. Green Hills Normal Monthly Debts 
€4. Green Hills Agreements with Pineville Water Commission 

ers Creating 

eclaration sf 

eeting 

ac 
erger 



APPENDIX 1 



JOINT AGREEMENT TO CONSOLIDATE BLACK MOUNTAIN UTILITY 
DISTRICT AND GREEN HILLS WATER DISTRICT IN HARLAN COUNTY, 

KENTUCKY PURSUANT TO KRS 74.363 AND FOR TEMPORARY 
OPERATION OF GREEN HILLS WATER DISTRICT 

THIS JOINT AGREEh4ENT to merge pursuant to KRS 74.363 is made and 

entered into on this day of March, 2012, by and between Black Mountain Utility 

District, by and through its Board of Commissioners, 609 Four Mile Road, Baxter, 

Kentucky 40806, hereinafter referred to as “BMUD” and Green Hills Water District, by 

and through its Board of Commissioners, P 0. Box 116, Bledsoe, Kentucky 40810, 

hereinafter referred to as “Green Hills.” 

WHEREAS, BMUD and Green Hills are both water districts existing and 

operating within the boundary of Harlan County, Kentucky pursuant to KRS Chapter 74; 

W R E A S ,  BMJD and Green Hills are each governed by a Board of 

Commissioners, one of whom is its chairperson, 

WHEREAS, since their creation, BMUD and Green Hills have performed similar 

public purposes supplying water to its residents and businesses in Harlan County and they 

serve territory substantially contiguous to the other, 

WT!EREAS, by unanimous vote of the Commissioners of both RMIJD and Green 

Hills, upon due consideration, they have determined their public purposes and the citizens 

of their districts would be best served by the merger of the two water districts pursuant to 

KRS 74 363; 

Green E-Iills 
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NOW, THEREFORE, in consideration of the mutual promises, covenants and 

agreements herein set forth, BMUn and Green Hills do hereby agree and covenant to 

merge into single legal entity known as Black Mountain Utility District pursuant to KRS 

74.363, and BMJD and Green Hills do hereby covenant and agree, each with the other, as 

follows: 

ARTICLE I 

PLAN OF MERGER 

1.1 ADOPTION OF PLAN 

BMT_JD and Green Hills adopt and agree to the plan herein for their merger and 

will promptly take the necessary legal and corporate actions to effect the merger including 

petitioning the Kentucky Public Service Commissioner, hereinafter referred to as “PSC” 

for approval of their merger: 

1.2 Temporary operation of Green Hills by BMIJI) pending approval of merger 

by the PSC shall commence upon majority vote by the BMUD and Green Hills Boards 

approving temporary operation. BMUD shall temporarily operate the Green Hills water 

system until the merger is finalized or disapproved; BMUD shall collect monthly utility 

payments from the Green Hills customers, including water and garbage collection; BMUD 

shall pay Green Hills monthly bills from funds collected for it and shall operate the water 

system pending approval by the PSC and the finalizing of this merger; B M D  shall keep a 

separate account of its temporary operation of Green Hills and make a monthly report to 

Green Hills 
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the Green Hills Board pending the merger. It is understood that Green Hills Office located 

at Bledsoe, Kentucky will be closed within three months of the date of this agreement and 

BMUD will operate Green Hills system from BMUn ofice at 609 Four Mile Road, 

Baxter, Kentucky 

1.3 To effect this agreement and the temporary operation of the Green Hills 

water system, Green Hills will immediately supply BWJD an inventory of all its personal 

property and assets including customer lists with locations of residents, its accounts 

receivable and copies of its deeds and leases; 

1.4 On January 3 1, with proper notice, at its regular monthly meeting the 

Green Hills Board of Commissioners, all members being present, unanimously voted to 

consolidate with BMIJD and to request the PSC to approve the merger to allow BMUn 

to temporarily operate Green Hills pending merger and authorized and directed its 

chairperson to sign the necessary documents, agreements and applications to effect the 

merger and temporary operation of Green Hills, to direct its employees to file inventories 

of its assets and debts, to declare an emergency situation exists with Green Hills being 

unable to provide water to its customers and to include in the agreement with RMUD that 

monies granted and allocated to Green Hills and or Harlan County Fiscal Court in 

Kentucky House Bills 4 10 and 608 shall be used exclusively to extend water lines from 

Baxter, Kentucky to a water tower on the crest of Pine Mountain and lines there from to 

Little Shepherd Trail and down the south side of Pine Mountain to the Green Hills lines; 

Green Hills 
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1.5 On February 13, 2012 with proper not,ice at a special called meeting, Black 

Mountain Utility District Board of Commissioners, a quorum of members being present, 

unanimously voted to consolidate with Green Hills including assuming all of Green Hills 

assets and liabilities and to request the PSC to approve the same, to assume immediate and 

temporary operation of Green Hills, keeping separate accounts of the operation and 

to make a monthly report to Green Hills, pending approval of the merger, to authorize and 

direct BIMTD chairperson to sign the necessary documents, agreements and applications 

to effect the merger with Green Hills and operation of Green Hills and to agree that 

monies grant,ed and allocated to Green Illills or Harlan County Fiscal Court in Kentucky 

House Bills 410 and 608 will be used exclusively for the project to extend water lines from 

Baxter, Kentucky to a water tower on the crest of Pine Mountain and lines there from to 

Little Shepherd Trail and down the south side of Pine Mountain to Green Hills lines; 

1.6 IJpon approval of their application to merge by the PSC then all real and 

personal property and legal liabilities of the water districts shall be transferred to the 

resulting district and the resulting dist,rict shall under the name of Black Mountain Utility 

District with its office being located at 609 Four Mile Road, Baxter, Kentucky with the 

separate existence of Green Hills ceasing and all of Green Hills real and other property, as 

well as its rights, privileges, immunities, contracts powers, duties and liabilities shall be 

transferred to and vested in the resulting district BMTD, which shall also assume Green 

Hills bonded obligations to the United States of America through the IJ S Department of 
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Agriculture. A copy of which bond with interest and payment schedule is attached hereto 

and Incorporated by Reference as Appendix A. Green Hills list of deeds and leases to real 

property is attached hereto and Incorporated by Reference as Appendix B, its list of 

inventory of personal property is attached hereto and Incorporated by Reference as 

Appendix C, its water rate charges to its customers is attached hereto and Incorporated 

by Reference as Appendix D; its suinmary billings, payments received and payments made 

for January thru November 201 1 and Incorporated by Reference as Appendix E; 2008 

thru 20 1 1 Expense and Revenue Summary and Incorporated by Reference as Appendix 

F; its normal monthly debts is attached hereto and Incorporated by Reference as 

Appendix G and a copy of its current agreements with the Pineville Utility Commission is 

attached hereto and Incorporated by Reference as Appendix H. Green Hills customer lists 

with locations have been provided by Green Hills to BMTJD Green Hills lists of inactive 

customers with delinquent status has also been provided to BMUD. 

1.7 From March 2012, RMUD will charge Green Hills customers the 

same rate as previously charged by Green Hills, upon approval of this agreement by the 

PSC and finalizing the agreement by execution and delivery of deeds, the easements and 

hill of sales and assignments, RMUD will hl ly  and permanently integrate Green Hills 

water system into its system and will make rate changes in the Green Hills water system 

consistent with the rates BMT.ID charges its customers 

Green Hills 
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2. CONSIDERATION: CLOSING 

The Parties agree the date of merger will be the date of the PSC’s Order approving 

the merger pursuant to KRS 74 363. Closing and permanent delivery of possession of real 

and personal property shall occur within 60 days following approval of the Parties merger 

by the PSC. At closing, Green Hill shall deliver to BlMUD general warranty deeds 

conveying the fee simple and easement interests described on Appendix €3, along with a 

general assignment of all easement interests owned by Green Hills that relate to or 

facilitate the operation of its water system, whether recorded or unrecorded 

It is understood and agreed among Green Hills and BMUD that pending approval 

of this agreement by PSC and finalizing the agreement, BMJD has taken over operation 

of Green Hills, including collecting the water bills and shall keep a separate account of the 

money collected and monthly expenses paid for operating Green Hills including periodic 

payments due on the Green Hills Waterworks Revenue Bond which will be paid by 

BMIJD from money collected for Green Hills until final transfer of the water system can 

be made 

Green Hills represents that it is not in default on any of its obligations and 

Covenants or issue and that it has satisfied in full all principal and interest payments up to 

the present and for the previous years on its Revenue Bond. The payment obligations 

assumed by BMJL) under this contract shall be limited to the following principal amounts 

and interest as accurred on the unpaid balance at the rate of 4.50%, payments to be 

Green Hills 
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made not less than semi-annually as stated in Appendix A 

3. OPERATION OF SYSTEMS 

Pending the closing and delivery of the required deeds, BMUD agrees to operate 

the water system, will monthly bill to and collect from Green Hills customers and pay 

Green Hills monthly expenses for operation of Green Hills water system including periodic 

payments due on Green Hills Waterworks Revenue Bond. 

BMJn began reading all water meters in March 20 12 and will continue to do 

so. Green Hills has provided BMUn with a list of customer accounts with addresses that 

consists of approximately 50.3 customers. 

4. ACCOUNT DEPOSITS 

Green Hills states it does have $25.00 to $50.00 security deposits liability to its 

customers. 

5. RATES 

BMJD represents and warrants that following approval of the agreement by the 

PSC that future increases to the water rates charged to the current residential and 

commercial water customers of Green Hills water system will be tied directly to increases 

imposed on the resident customers of B M J n  with increases to be measured on an 

absolute dollar per gallon basis and not as a percentage, exempting special charges 

approved by the PSC 

In March 2012 the monthly water rates charged to the citizens of Green Hills by 

Green Hills 
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RMUD was $22.98 minimum bill for the first 2,000 gallons, $8.75 per 1,000 gallons for 

the next 6,000 gallons and $7 19 per 1,000 gallons over 8,000 gallons with a once a year 

$2 46 per 1,000 gallons leak adjustment rate, wholesale water rate of $3.25 per 1,000 

gallons to HydedLeslie County Water District. Special charges include $600.00 meter 

connectiodtap-on charge, $3 5 .00 reconnection charge and $42. SO reconnection charge 

after hours. The above rates are subject to 6% sales and 3% school tax that are charged to 

Green Hills commercial customers and 3% school tax that is charged to residential 

customers. 

Within 5 years of approval by the PSC of the merger, the BMUD will cause a 

study to be made of the resulting district 

Finally, notwithstanding any provision in this agreement to the contrary, BMUD 

shall be permitted to increase water rates at any time to the extent required to comply with 

any guidelines established by federal or state law or any existing or hture bond issues or 

loans and approval by the PSC 

6. BINDING AGREEMENT 

The Parties hereto agree that Green Hills and BMTJT) will, upon execution of this 

agreement, have substantial property rights, interests and liabilities in this agreement and 

that neither Party may withdraw from this agreement without the written consent of the 

other Party 

____ 
Green Hills 
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7. NOTICE 

Any notice given pertaining to this agreement shall be effective if mailed to the 

party to whom said notice is to be given at the following: with said mailing to be sent by 

certified mail, return receipt requested or hand delivered to the other party in writing and 

signed by the parties’ employee agent. Each party may designate in writing a different 

address to he used for the providing of notices 

First Party. Green Hills Water District 
P 0. Box 116 
Bledsoe, Kentucky 408 10 

Second Party: Black Mountain TJtility District 
609 Four Mile Road 
Baxter, Kentucky 40806 

8. MISCELLANEOUS 

This agreement is binding on the successors and assigns of the Parties hereto and 

tiis agreement may he amended only by written agreement of the Parties. This agreement 

contains the entire agreement of the Parties and no verbal representations or warranties 

have been given that are nor included herein in writing. 

9. REPRESENTATIONS AND WARRANTIES 

Each Party represents and warrants to the other Party and acknowledges that the 

other Party relies on such representations and warranties in entering into and proceeding 

under this agreement, that. 

Green Hills 
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{A} CONSENTS: 

No provision of the Articles of Incorporation, Ordinance, Trust Agreement, 

Mortgage, Indenture, Bond Issue or other agreement or instrument to which either 

BMUn or Green Hills is a party or by which either is bound or to which either or any of 

its properties is subject requires the consent or authorization of any other person or entity 

as a condition precedent to the consummation of the transactions contemplated by this 

agreement, except for the loan agreements and documents pertaining to the obligations 

described in paragraph 1.6 of this agreement and approval of the PSC 

{B} EXISTING DEBT: 

Green Hills represents that there is no debt encumbering the assets that are the 

subject of this agreement other t,han the debt on its Revenue Bond and a lien on its trucks, 

however, the bills received in February 2012 have not been paid, a list of which bills have 

been given to BMUD and which bills will be brought before the Green Hills Board in its 

March 20 12 meet,ing. 

{C) VALID EASEMENTS: 

Green Hills represents that it owns, and pursuant to this agreement and approval 

by the PSC will transfer to BMI-TI), valid fee simple title or an easement to each parcel of 

real estate over or on which any water main, or lateral line, pump station or the like that is 

part of the Green Hills water system 

Green Hills 
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{D) NO PENDING LITIGATIONS 

Green Hills has no litigation pending in Harlan or Bell Courts or any other Courts 

and is only aware of a claim by the Helton and Wilson heirs of an alleged trespass on their 

land by Green Hills installation of a pumping station near Bell Run and reference is made 

to a letter to Green Hills from Green dated October 20, 20 1 1. 

10. CIRCUMSTANCES PRIOR TO CLOSING 

From the date of this agreement until the closing date, each Party will promptly 

notify the other Party upon receipt of actual notice or knowledge of any fact which would 

make any representation or warranty contained in this agreement untrue in any material 

respect, 

11. CONTINGENCIES 

The BIMUD’s obligation under this agreement to accept delivery of assets and 

liability of Green Hills is specifically contingent on the satisfact,ion of the following 

contingencies : 

{A) Consent from the United States Department of Agriculture Rural 

Development Authority, as owner of the Series 1998, Green Hills Water District 

Waterworks Revenue Bond. 

{B) Approval of the merger by the PSC. 

12. SURVIVAL OF WARRANTIES 

The warranties, indemnifications and agreements contained herein shall survive the 

Green Hills 
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closing on this transaction. 

13. AUTHORITY OF THE PARTIES 

The Parties agree that Green Hills by its unanimous vote of its Board of 

Commissioners at a regular meeting on January 3 1, 2012 approved the basis of this 

agreement and authorized and directed its chairperson to sign the necessary documents on 

behalf of the Green Hills Water District to effect merger and temporary operation and that 

BMUD by its Board of Commissioners approved the basis of this agreement by unanimous 

vote on February 13, 2012 and authorized and directed its chairperson to sign the 

necessary documents on behalf of BMUD to effect merger and temporary operation 

14. MERGED BOARD 

Pursuant to KRS 74.363 the Boards of Commissioners of BMJD and Green Hills 

by concurrent action and unanimous vote of the membership of the Boards have agreed to 

merge upon approval of the merger by the PSC. The members of both Boards of 

Commissioners agree they shall serve as the Board of Commissioners of the resulting 

merged District, regardless of their normal term expiration, for one year after approval of 

the merger by the PSC, thereafter it is agreed the Board shall be composed of five 

members and shall be appointed by the Harlan County Judge Executive with approval of 

the Harlan County Fiscal Court pursuant to the requirements of KRS 74 363 (3). 

Green Hills 
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retaining an original with the third original to be used to accompany the Parties’ 

15. TRIPLICATE OFUGINALS 

This agreement is signed in triplicate originals with Green Hills and BMUn each 

application to the PSC. 

WITNESS, the hands of the Parties hereto on this year and date first above 

written 

G E E N  HILLS WATER DISTRICT 
FIRST PARTY 

BOARD OF COMMISSIONERS 

ATTEST: 
1 

BLACK MOUNTAIN UTILITY DISTRICT 
SECOND PARTY 

BOARD OF COMMISSIONERS 

ATTEST 

Green Hills 
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ACKNOWLEDGED, SURSCRIBED AND SWORN TO before me by Green 

Hills Water District by 

Comnissioners on this 

gh Ralph Turner, its Chairperson of the Board of 

day of February, 20 12" 

ACKNOWLEDGED, STBSCRIBED ANn SWORN TO before me by Black 

Mountain [Jtility District by and through Johnny Perkins, its Chairperson of the Board of 

Commissioners on this day of February, 20 12. 

TICIS INSTRUMENT PREPARED BY: 

(606) 573-1985 

Green Hills 
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T ranks on a parity as to security and source of payment with certain 
outstanding Green Hills Water District Waterworks Revenue Bonds of 1982, dated 
June 18, 1982 (the "Prior Bonds"). authorized by a Resolution adopted by the 
Commission of the District on May 4, 1982 (the 'Prior Bond Resolution"). Accord 
ingly, this Bond, together wlth any bonds ranking on a parity herewith, IS payable 
from and secured on a panty lien basis by a pledge of the gross revenues to be 
derived from the operation of the System 

is Bond has been issued in full compliance with the Current Bond Resolu- 
ha Prior Bond Resolution, and this Bond, and any bonds ranking on a 
rewith that may be issued and outstanding under the conditions and 
s of the Current Bond Resolution and the Prior Bond Resolution, ere end 
ue to be payable from revenues which shall be set aside in a fund for that 

purpose and identified as the "Green Hills Water District Waterworks Bond and 
Interest Sinking Fund", created in the Prior Bond Resolution 

This Bond does not constitute an indebtedness of the District within the 
ing of any constitutional or statutory provisions or Iimctations and is payable 
out of the revenues of the System As provided in the Current Bond Resolu- 

tion, the District covenants that so long as any of the Prior Bonds and/or this Bond, 
are outstanding, the System will be continuously owned and operated by the Dis- 

e producing public undertaking within the meaning of the aforesaid 
ity and source of payment of the Prior Bonds and of this Bond, and 

will fix, and f necessary adjust, from tima to time, such rates for the 
cillties of the System and will collect and account for the revenues 

therefrom sufficient to pay promptly the principal of and interest on the Prior Bonds, 
this Bond and all other bonds ranking on a parity therewith as may be outstanding 
from time to hme, to pay the cost of operation and maintenance of the System and 
to provide for the depreciation thereof 

The District has reserved the right to issue additional bonds ranking on a 
parity as to security and source of payment with this Bond in order to complete the 

Project, and to finance future extensions, additions and improvements to the Sys- 
tem, provided the necessary requirements of the Current Bond Resolution have 
been complied with by the District. 

This Bond shall be registered as to principal and interest in the name of the 
owner hereof, after which it shall be transferable only upon presentation to the 
Secretary of the District as the Bond Registrar, with e written transfer duly acknowl- 
edged by the registered owner or his duly authorized attorney, which transfer shall 
be noted upon this Bond and upon the book of the District kept for that purpose. 

The District. at its option, shall have the right to prepay, on any interest 
payment date on and after January 1, 2008, in invarse chronological order of the 
instaliments due on this Bond, the entire principal amount of this Bond then remain- 
ing unpaid, or such lesser portion thereof, in a multiple of One Hundred Dollars 
($loo), as the District may determine, at a price in an amount equivalent to the 
principal amount to be prepaid plus accrued interest to the date of prepayment, 
without any prepayment premium. Notice of such prepayment shall be given by 
registered mail to the registered owner of this Bond or his assignee, at least 30 
days prior to the date fixed for prepayment, Notice of such prepayment may be 
waived with the written consent of the registered owner of this Bond. 

So long as the registered owner of this Bond is the United States of America, 
or any agency thereof, the entire principal amount of this Bond, or installments in 
multiples of $100, may be prepaid at any time in inverse chronological order of the 
installments due. 

Upon default in the payment of any principal or interest payment on this 
Bond, or upon failure by the District to comply with any other provision of this Bond 
or with any provision of the Current Bond Resolution, the registered owner may, at 
his option, institute all rights and remedies provided by law or by said Current Bond 
Resolution. 

LEGAL OPINION 
in &Hays A'ITORNEYS AT IAW 

FLrst Trust Ccnm. 200 South Fifth Street, lauisvillc, Kentucky 40202 
Telephonc (502) 569-7525 Tcicfax (502) 569-7555 

February 5, 1999 
Re: Green Hills Water District Waterworks Revenue Bonds, 

We have acted as Bond Counsel in connection with the issuance by the 
Green Hills Water District of Harlan County, Kentucky (the "District") of $470,000 of 
its Green Hills Water District Watefworks Revenue Bonds; Series 1998 (the "Cur- 
rent Bonds"), dated as of the date of this Legal Opinion, bearing interest at the 
interest rate specified in the Current Bonds, payable semiannually on January 1 
and July 1 of each year, with principal amounts falling due on January 1 in each of 
the respective years, 2001 through 2038, inclusive. 

Said Current Bonds are issued pursuant to Chapters 58 and 74 of the Ken- 
tucky Revised Statutes and a Bond Resolution (the "Currant Bond Resolution") duly 
adopted by the Commission of the District for the purpose of financing the cost of 
extensions, additions and improvements to the existing waterworks system (the 
"System") of the District. 

We have examined the transcript of proceedings of the District in connection 
with the issuance of the Current Bonds and the executed single, fully registered 
bond, number R-1, representing the total authorized principal amount of said Cur- 
rent Bonds, as issued and delivered, and an executed counterpart of the Current 
Bond Resolution. 

Based on such examination, we are of the opinion thet the Current Bonds 
are valid and legally binding and enforceable upon the District according to the 
import thereof end rank on a parity as to security end source of payment with the 
outstanding Green Hills Water District Waterworks Revenue Bonds of 1982, dated 
June 18. 1982 (the "Prior Bonds"), authorized by a Resolution adopted by the 
District on May 4, 1982 (the "Prior Bond Resolution"): and that the Current Bonds 
and the Prior Bonds are secured by and are payable from a pledge of a fixed 
portion of the gross revenues of the System, and that a sufficient portion of said 
gross revenues has been ordered by the Commission to be set aside at least 
semiannually and pledged to the payment of the interest on end principal of the 
Prior Bonds and the Current Bonds as the same become doe. We express no 
opinion concerning the sufficiency of such revenues for that purpose. 

The District has reserved the right to issue additional bonds ranking on a 
parity as to security and source of payment with the Prior Bonds and the Current 
Bonds; if necessary in order to complete the aforesaid extensions, additions and 
improvements to the System The District has also reserved the right to issue 

Series 1998, in the amount of $470.000 

addtional parity bonds to finance future extensions, additions andlor improvements 
to the System, provided the necessary showings as to the earnings coverage 
required by the Prior Bond Resolution and Current Bond Resolution are in exist- 
ence and properly certified. 

Based on current rulings and official interpretations, and assuming that the 
District complies with certain covenants contained in the Current Bond Resolution 
made with respect to compliance with the provisions of the Internal Revenue Code 
of 1986 (the "Code"), including a covenant to comply with any and all requirements 
as to rebate (and reports with reference thereto) to the United States of America as 
to certain investment earnings on the proceeds of the Current Bonds, we are of the 
opinion that: (1) interest on the Current Bonds is excludable from gross income for 
federal income tax purposes; (2) the Current Bonds have been validly designated 
as "qualified tax-exempt obligations" by the District pursuant to the provisions of 
Section 265(b)(3) of the Code; (3) the Current Bonds are an issue of "state or local 
bonds" which are not "private activity bonds" within the meaning of Section 103 of 
the Code: (4) interest on the Current Bonds is not included as an item of tax 
preference in calculating the altemahe minimum tax for individuals: (5) interest on 
the Current Bonds may be taken into account in the computation of certain taxes 
that may be imposed with respect to corporations, including, without limitation, the 
branch profits tax.on foreign corporations, the effect on certain Subchapter S Cor- 
porations with excess passive income, and other tax consequences to certain 
insurance companies: (6) interest on the Currant Bonds will be included in adjusted 
current earnings when calculating the alternative minimum taxable income of cor- 
porations; (7) an individual who owns any of the Current Bonds may be required to 
include in gross income a portion of his or her social security or railroad retirement 
payments; (8) any taxpayer (individuals or corporations) owning the Current Bonds 
may have collateral tax consequences if they are deemed to have incurred or have 
continued to incur indebtedness to purchase or carry tax-exempt obligations; (9) 
interest on the Current Bonds is exempt from Kentucky income taxes; and (10) the 
principal of the Current Bonds is exempt from ad valorem taxation by the Common- 
wealth of Kentucky and all of its political subdivisions. 

No opinion is expressed regarding other federal income tax consequences 
caused by the receipt of interest on the Current Bonds. 

It is to be understood that the rights of the holders of the Current Bonds and 
the enforceability of the Current Bonds and the Current Bond Resolution may be 
subject to bankruptcy, insolvency, reorganization, moratorium and other similar 
laws affecting creditors' rights heretofore or hereafter adopted to the extent consti- 
tutionally applicable and that their enforcement may also be subject to the exercise 
of judicial discretion in appropriate cases. 

It is provided in the Consolidated Farm and Rural Development Act that if the 
Current Bonds are sold out of the Agricultural Credit Insurance Fund or out of the 
Rural Development Insurance Fund as an insured loan, the interest thereon paid to 
an insured owner shall be included in the taxable income of such owner 

PROVISION FOR REGISTRATION 
This Bond shall be registered on the registration book of the District kept for that purpose by the Secretary. as Bond Registrar. upon Presentation hereof to said Secretary, who 

shall make notation of such registration in the registration blank, and this Bond may thereafter be transferred only upon written transfer acknowledged by the registered owner or its 
attorney, such transfer to be made on said book and endorsed hereon 
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'?AT 9 J. 2rjo 
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DT052A1 HLCH0073 REGIS INQUIRY BY PLATE, TITLE, VIN, NAME, DECAL NEXT SCREEN 
CLERK GLT PLATE 11 KN4065 TITLE 080300480016 VIN lFTYR15E98PA36002 999 
OWNER-1 GREEN HILLS WATER DISTRICT COUNTY HARL DECAL 
TRANSITION TO-- TITLE INQ CHAIN OF OWNERSHIP 

REGISTRATION CO HARL CTL# 00301876 TITLE STATUS ACTIVE 
REG CODE 20 OFFICIAL REG STATUS ACTIVE 
REG ACTION TYPE N FIRST TIME (NEW) EXP DATE REG DATE 01/30/08 
REG ACTION DATE 01/30/08 RMKS 
EXEMPT TYPE/CITY TITLE BRAND 
VEHICLE STATUS ON ACTIVE DB 
MODEL# R15 CYL 06 YR MODEL 08 STYLE PK 

VEH TYPE T MAKE FORD MODEL RANGER 
COLOR WHI GROSS WT PC6 

NO OF LIENS 1 ODOMETER 200 MOTOR # 
FEES/TAXES----REG---CLERK 6.00 STATE .oo 

TITLE-CLERK 6.00 STATE 3.00 
USAGE-VALUE .OO TAX .OO U-TAX EXCP LO 
CURR NADA 17325.00 TAX 1039.50 ADVAL TAX DUE .oo 

CITY BLEDSOE STATE KY ZIP 408100000 ADDRESS PO BOX 116 

OWNER-2 
LEASEE COUNTY OF RESIDENCE 

M28-INQUIRY COMPLETE M229-OR PRESS ENTER TO RETURN TO LIST 

OWNER-1 BIRTH MO 3 OWNER-1 SSN 610-95-8302 
OWNER-2 SSN 

ADDRESS CITY STATE ZIP 

DT052A1 



I
 k 

%
 e 



, i 

I
 I '! 



i 

! 

!_
 

.
U
 

8."" z.
 





2 - '20 fi, Sections of' 6 Inch Pipe / 2 $map liieccs 
8 ,* 20 ft. Sections of 4, In& Pipe 
11 - 20 fi. Secticjns of 3 Inch / 2 scrap pieces 
3 - 20 3. Pedons of 2 h c h  Pipe 



I I 6 Inch Gate Val iie 
1 - A inch gate Vdve  
3 Kew 3 lnch Gate Valves 
3 - Old 3 ftnch Csed gate Valves 
I - Wetv 2 Inch Gate Valve 

P - Old Boxes of Fittings 
2 - Fire Extiiaguishcrs 



2 - 2 Inch Corporaljan Stops 
2 - 2 Inch male 4 4 c l q ~ t m  

12 - 4 XDCR Senice Saddles 
7 - 2 Inch Service Saddies 
3 3 Inch Service Saddles 
12 - 6 h c h  Service Saddles 
1 - Box of 3 hich Gaskets 

2 - 1 IaICh PRY3 

25 - 3/4 Inch Female Adapters CTS 
6 - VI Inch Male Adapters C B  Pacic J o h t  
2 1 Inch Fernale Adapters 
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$22,98 Minimirm Bill 

8.75 Fer 1,800 Gallons 

7.1 9 Per 1,000 Gallcris 

2.46 Par 1,000 Gsllcns 

3.25 Fer 1.OOq Gallons 

L 

$630.00 

35.00 

42.50 
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1/6/12 
1/6/12 
116112 
Mi12  
1/13/12 

1/13/12 
lilXll2 

10907 
10908 
1/6'2Dlt 
10909 
10910 
1091 1 
I! 13/20 I2 
109 12 
10913 
10914 
30913 
1!15/2012 
10915 

1091 6 
10919 
10920 
1092 I 
10922 
10923 
10924 
1092s 
109% 
10927 
10328 
10929 
10930 
1093 1 
2 
10532 
10933 
10934 
1/24/2012 
10936 
10937 
10936 
10959 
10940 
10941 
10912 
10943 
10947 
10944 
10945 
10946 
2IW2012 

la917 

- 

59 84 
768.131 
160 73 

293 62 
801.91 
200.00 

8,326,W 
561 I36 
166,Sfi 
200 00 

223 44 
595.09 
172 79 
128 04 

2012 psymcot# t 2,100.00 
927863 532 29 
43447436 932 94 

Ilfi+:.i.Blr. 

1113ilZ 

1/;s/12 

2012 Ma&h;p 400.00 
35.27 

489 49 
280 36 
a00 00 

3R6/:.2 
670309-001 4 210 05 

3,481 14 
111.13 

Re;UIlSLFG6d fG1 81 30 
$I-CrPh/ ba*:;.ry 398.71 

248 50 
254 99 

7,715 19 
191 81 
719.17 
207 86 

Office: supplies 100 00 

1J50.00 

9.850,OO 

?,QOO.OO 

G,QO0.00 

-59.84 
.828.65 
.989,3a 
260.62 
3 3  .QO 
-834..91 

-1,034,91 
8.815.09 
489.09 
-72.91 

439.79 
439.3 
6.56iJ.2 1 
6,36,7'7 
5,741,68 
5,568.89 
5,4R0,85 

2,808.56 
2,4?S .62 
2,075,62 
2,040.35 
1,800.35 
1.735.36 
1,105.46 
1,635.46 
1,579.39 
1.341.64 
1,24 1.64 

479,09 

4,340.85 

-8.40 
-288.76 
-488.76 

5,511.24 
5,301.19 
1,820.05 
1,708.92 
1,621.62 
1328.91 
980.41 
725.42 
625.32 

4 1  19-27 
-7,311.58 
-8,033.'15 
-8,235.61 
561.39 

, 

1 : ,-, ' t 



Other bills owed by the Green Hills Water District 1201: inc,iuded on the Cash 
Acccsunt Register. 

Appalachian States Analytical (Bac-T Testing) $14.75 each teseltwce a 
month 

Dryer Meter Service (Master Meter Ca,libmtion) $1 80.00 

Conscslidmxi Pipe Supply (Pa~sPipe)  $2,269.15) 

Barnett and Williams, CPAs (3 Yeam Service) $5,700.00 
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Di.s;trict and shall include die t t r r i t o r ~  l o c a t i d  oi l  tliz nor th side. 
of Pine MouPrtain in Hsr:an *County 2nd iaorc par t l cv la r ly  described 

, 
&S f G 1 l G W S :  

' Beginning a t  the meeting o f  the boundaria o f  

cbd'$coceeding with the Harlan County and Perry 
County boundary l fne  i n  a trestwardly direction 
the point where the Harlan County, Perry County 
and Leslfe County boundaries nicet thence con- 
t i n u i n g  i n  a southwestwardly direction w i t h  the  
Harlan County and Perry County boundary l i ne  t o  
Foundation Gap where the Harlan County, Leslie 
County and Eel 1 County- boundaries meet thence 
i n  a southwardly direction w i t h  the Harlan County 
and Sell County boundary l i ne  coin? over S t r a i g h t  
Creek and u p  Pine I4ountain along said Harlan County 
and Bell County boundary to  the two thousand tb;o 
hundred (2200) elevation, thence i n  an eastwardly 
direction along the sa id  two thousand two hundred 
(2200) elcvation on Pine liountain t o  thc Harlan 
County and Letxher County boundary,tthence dn a 
northwirdly direction aIon9 sa id  Harlan County 
and Letchcr County boundary t o  the point o f  
Beg i n n i nr: . " 

I Harlan County, Perry County and [.etcher County 

-_ --_- 



- --  
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IT I S  FUT.TXZR OF,IX;€LZD t h a t  the  Board of Cor.mlssio~swa@ift :  

the  Green ZIi l l s  lJater Cis t r ic t  i s  c rea ted  with three (3) Coinmissioners 

and t h a t  - Rollin Helton IS a p p o i n t e i e s  a Corimissioner fc r  

a four  ( 4 )  :?j&a2 term, ?'ernon Conley i s  appointed as a 

Cormiissioner for a three (3) year term, an& i i l l i a m  Taylor 3roxn 

i s  aiipointed a s ; a  Comissioner  f o r  a two (2) year t e a .  

Comcissioner shall execcte a l o ~ d  approved Sy t h e  Court.conditkoned 

on the fa i thr 'u i  per2orixmce of t h e  rhties of Comslssioner . 

--- 
Eszcfi 

Costs..df t h i s  acE5on skill ';e paid  by the pct i t io r ,e rs .  The 

J 

pztit io1,ezs are  ZircctzA to T . 3 i . l  a copy of tX.s order  t o  the  Fubl ic  
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U H E U A S ,  6 Nearing havin8 beai; h e l d  by the  F i s c a l  Court. o f  Rsrlan 

County, Kentucky,  on A p r i l  2 2 ,  1985, folloving the  requis i te  procedure pre- 

s cr ibed  by KRS 65.810, on t h e  P e r t t i o n  Lo rrar:%fy, confirm,  s n d  approve t h e  

c r e a t i o n  of, and to precsncly  farm t h e  black Wauncain UcYiity Pistrict, arrd t h e  

Fiscal. Court hav ing  c n t e r ~ d  i r a  ' i f n d t n g s  of Fact ana rendered I t s  Decfslon in 

the matter, .shCcrh fieciaLon wag as  f o l l n i ~ s :  

A .  Thet the PtzVFF%<:n was f j l e d  and the Hearing wa5 h e l d  in 
accordance w i t h  311 of the requiremcnts vi wZ5 6S.810. 

R. That the creat3.cn of the Black Mountaia U t i l i t y  E i b t r j c t ,  
b-lth boundariefi HR set out fn paragcaph 6 of the toregolrrg F f n d i n g s  
of Fact .  a h o d d  be r a t t i l e d ,  confinred; and approved by t h f u  F i s c a l  
Court,  i n  order to enable  such U t i l i e y  DXstrice to proceed with tho?: 
financtng and r o n a t r u c r i a n  of a waterworks and fiewer syscam t o  serve 
tire cfritenv and r e s t d e n t s  of such area, L a  accordance with the Plan 
os' S e r v i c e  f i l e d  with the PetlLlon. 

C. 'lhae this Fiscal  C o u r t  w i l l .  ellact nsl Ordininre cunEinofng, 
rotlfyfng, and approving rhc rreation I?+F and present ly  formfng ihe 
B l a c k  Mountain D r l l i t y  Dlecrice and coaf iwing  and approving the 
appointments and/or reappaanemants of r;he iihrec Cnmrdissionere OP tha 
Distr ic t ,  

NOU, TI'ERLFORC, 6G IT ORDAINED BY TF?E FISCAL COURT OP THE COUN'J3 Ol? 
FARUiN, COMMOhwEAzJI'If OF LFL;,NTUCKY, AS POLLOUS: 

SECTION _1.. That t h i s  F,dscal Court hereby ratFEien, c o n f i m s ,  and 

approves the creation o f ,  and hereby presently Zormr: the Black Wounrain UZillty 

E ) % G f P i C t ,  whose boundaries are and s h a l l  be as b u 1 I w s :  

3 

.- 

e 

1 

http://creat3.cn


SECTION 2 .  That  t h i n  F i s c a l  Court hereby r a t i f i e s ,  c o c l f l m s .  and 
I1w- 

approves 811 p r e v j . 0 ~ 6  a c t i o n s  which h a v e  been taken by the County 

Judgc/Executivr with respect E O  t h c  establishing and creat ion  of s a i d  W a t e r  

Dlscrict, includizlg the p p p o i n t m e n t s  o f  the three initial Water C~mmtssioners 

of the  D i s c r i c c ,  

SECZSON 3.  That the County Yudge/Executive fib11 e n t e r  an Order 

a p w i n r l n g  e n d l o r  reappo ink iog  the t h r e e  Cowtroissfonsrs of s a i d  U t i 1 9  ty 

D i 6 - t r l c t ,  vhXch E F p o i S t m & n t s  are hereby approved by this Fiscal Court ao 

€01 ZOWS : 

i 

FYSIRATION DATES aF 
N M S  OF COKMISSLONERS CURRENT TERMS QP ,OXPICE 

Thaws W i t t ,  Yr. 
Rio bee t 5 hepherd 
Atrnald Gilbert 

OErobeT 11, 1986 
Octob@r 11, 1987 
October 11, 1988 

SECTION 4. If  any s e c t i o n ,  paragraph, or  clause of this Ordiaance 

s h a l l  be  held invalid, the invalidity sf such s o c t h n ,  paragraph, Or clause 

s h a l l  n o t  affect $np of the remaining prOVf8iOUE heFeoF. 

SZCTION 5. k l l  rnori6ru;, o td inance6 ,  orders ,  resolutlorr, and parts -- 
r 

thereof, in c o n f l i c t  h e r e w i t h ,  are hereby rapesled t u  the rztenf of ouch 

'*' CQKLfllCC. 
SECTIOM 6. T h i s  Ordinance s h a l l  be introduced at 8 meeting of the 
_I-- 

F i e c e l  Court and shall rsmain on file Par p u b l i c  inepec t inn  in the office of 

the County Clerk untP l  the next f o l l o w i ~ ~ g  r e g u l a r ,  adjourned regular, or 

c a l l e d ,  s p e c i n l  sassion of the Fiscal Gout@, In the complete6 form i n  which i t  

s h e l l  be put on I C s  final passage and enactment. 

Ordinance aha11 be in f u l l  force and effect immediately, and a V o t i c e  of 

If passed and enacted,  this 

- 3 -  
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BEGINNING et the i n t f r s e c t l o n  of Kentucky Roucr  38, and 
t h e  Harlan C i t y  L l m f t s ; ;  thence  following chc C l t y  L i c n i t n  
and a d i r e c t  l i n e  f n  Q a o t t h v e a t e r l y  direction 4000 f e e t  
more or lees co che top of Black Mountain; thence vLth the 
top of Black Mountain ae L t  meandera i n  n v r t h e a s t c s l y  
d i r e c t i o n  opposite t h e  V e r d a  community, ’Evarte, S h i e l d s  
cmermnfty, Louellen, B l a c k  Bottom, C l a s p l i n t ,  R i Z e p ’ i l l @ ,  
Ceoxgetcrwn to  the Virginia S t a t e  l i n e ,  u t o t d l  d f s t a n r e  of 
approximarely 150,000 feet;  thence l e a v i n g  Black Mountain 
and P o l l ~ ? w f ~ ~ g  the Kentucky--Virginia S t a t e  l i n e  i n  a 
60uthrrly direction, 21 distance of 4000 faet more or h S r j  

to ehe top of L i t t l e  Black Mountain; thence c o n t i n u i n g  
w i t h  the top of L i t t l e  Black Mountain and the Kenrucky- 
V i r g i n i a  S t a t e  l i n e  i n  n r e s t e r l y  direccion 84,000 f ee t  
more or loss; thence l e a v j n g  t h e  Kentucky-Vi r g i n i a  S t a t e  
line f o l l o w i n g  the top nC L i t t l e  Black Hodntslr .  I n  a 
westerly direction 70,OUO f e e t ;  thence leaving the top o L  
Lir t l e  BRack Hountain In a northwesterly d i rec t ion  7,500 
f e e t  to the point of  BEGXNNXI’TG. 

?%is ais0 includes t h e  Righr Fork of t h e  Little Black 
Mountain Highway 215. This starts where  the C i t y  of 
Evarce Water  Serv ice  Ends at Redbud or Founding M i l l  and 
extends up Highway 215 t u  t D c  end af State Road, taking i n  
the Kenvir.  Kentucky and Dizney, Xentucky areas. 

TKEKE IS EXCLUDED the tomi of Evart5 and .my area t h a t  the 
City of Rarlan n w  ser-zes in the v i c i n ‘ l t y  of Kitcs. 

- 2 -  
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Pabsags and Summary of the provisions of c h i s  Ordinance, i n  the € o w  DubmfCred 

t o  t h i s  F i s c a l  Court, 0nd hereby a p p r c v e d ,  nhalf. be  pvb l l shed  al; r e q u i r e d  bp 

l a w .  

I n t r o d u c e d  and given FPrttt reading by the F i s c a l  Court an Apr i l  2 2 , ,  

' -986,  

Gfven second reading, passed,  and enzctad by t h o  Ffscal  C a i ~ r t  o n  

_Yx2-. ' L 9 E t E .  

CERTIFICATE OF COOUTY CLEM 

I, TClKMY LEE, hereby cer t i fy  that X am the duly quo1ifPed a n 3  act ing  
County Clerk of t h e  County of Harlan, 9Crncucky, tbcat the foregoing 0rdi.Rancit i f 3  
a true and Eorrecf copy of an Ordinance ret8tfcg to the r a e i f i c u t i o n ,  c o n f i r m -  

MoIauneain Wti21ty District, t h a t  s a i d  Ordlnance was fnrrodured and given l e s  
Ifrst beadins hy Chc Flscal  Court of said County- en ApriS  2 2 ,  1986, that  f t  was ~ 

p l a c e d  and remained on file ih my ofEice fot p u b l f c  inspect ion  in that 
f d e n t i c a l ,  cmpllered farm u n t i l  __ ay 2? , 1986, on vh ich  date it 
was glvan  Ftsrr seeand reading, p a s s e e .  and f i n a l  enactment by said F i s c a l  
Court, and t h a t  a Notice of Enactment and Summary of s a i d  Ordinance ha$ been 
ordered to be i u b l i s h e d  as required 'by law. 

t i o n ,  and approval of the creatictn o f ,  end the present  formation of the Flack 1 -- 

IN TESTIMONY WHEREOF. witncse my s i g n a t u r e  as County C5crl- and the 
afficial Seal of w e i d  Calrnty thlrr M rxv ~_l--__-.d 19Bb. 

(Seal of County) 

- 4 -  
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DECLARATION OF A LOCAL STATE OF EMERGENCY 

February l", 2012 

WHEREAS, on February lst, 2012 a complete loss of the public water system occurred in the Green Hills and Bledsoe 
communities of Harlan County, Kentucky; and 

WHEREAS, the Green Hills Water Supply District experienced a complete failure of the public water supply resulting in 
approximately 500 customers being without water for approximately 10 days. This failure affects approximately 1500 
people in the Green Hills and Bledsoe communities of Harlan County; and 

WHEREAS, this situation creates a considerable hardship for the citizens of Green Hills and Bledsoe communities of 
Harlan County; and 

WHEREAS, local government has the responsibility to protect the public health, safety and welfare, and to mitigate the 
effects of such events. 

NOW, THEREFORE, I Joseph Grieshop, Harlan County Judge Executive, by the authority vested in me by KRS 39A.100(2), 
do hereby declare that a State of Emergency exists in Green Hills and Bledsoe communities of Harlan and direct that: 

1. The local Emergency Operations Plan shall be fully executed; 

2. The Harlan County Emergency Management Director shall direct the Harlan County Emergency Management 
Agency to provide such assistance as can be delivered from available local resources and shall coordinate all 
agencies of local government to provide assistance to Green Hills and Bledsoe communities; 

3. All agencies of Harlan County shall cooperate to the fullest extent with Harlan County Emergency 
Management Agency and shall provide such assistance as may be required for response to this emergency. 

4. Under this State of Emergency, as provided in KRS 39A.100 (2) and 45A.380(1)(7) the Harlan County Judge 
Executive can waive procedures and formalities otherwise required by the law pertaining to: a) performance of 
public work, b) entering into contracts, c) incurring obligations, d) employment of permanent and temporary 
workers, e) utilization of volunteer workers, f) rental of equipment, g) appropriation and expenditure of public 
funds. 

Etg@n/ldL& 2 ! ) &  
Donna Hoskins 

County Judge Executive 

Harlan County Clerk 
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PETITION IN SI  JPPORT OF’ DXSSOLVING THE GREEN HILLS 
WATER DISTRICT B O M D  AND CONSOI,TDATING WITH 

BLACK MOtJN’I’AlN U‘I ILITIES DISTRICT 

We the people of the Rledsoc arid siirrou.ndixig arlt::~ f i  wish to  hawe the Green Hills Water 
District board dissolved iinniec1i;itely due t o  lost Iki t h  in their ability to provide acceptable 
water service. We also wish to hwve thc Grecn Hills \Yater District consolidated with Black 

service to  ~k e p unL* cif+JSj l i  d i r  t ’ ? i * r ’  : ; i i i v o u ~ i d i i i g  areas. 
Mountain Water District. ?‘he$, e ishl(p,z c:( j i u ~  ii.o i v  failiire to provide acceptable water 

-- . .  NAGi;- Ylt lN*~Il ,a>~ . -- - - .- -- 
NA~~J,IE-SIGNAT-U-~E~ ____ __ .- . - . - ................... __ ___. - : Y 1-1 ONE‘ G (0 PTIONAJd) 

.- -- 
.......... .... 

. . .  - . . . . .  __ __ . 

. . . . . . .  . . . . . . . . . . . . . . . . . . .  

............. ._ . -___- ......... .. 

. -- ..... -. . . . . . . . . . . . .  

.......... _. . . . .  . . . . . . . . . . . . . . . . . . .  __ .... - .. ... 

. _. . . . . . . . . .  - . . . .  - ... - . 

. - - ......... -.

-. .. - - -

. .  - ........ 

s(l .. . . . . . . . . . . . . . . . . .  - . __  - . 
n5 &r\& - W-&W.-. _- .- . . . . . . .  __ ......... 
1 6 f A & L l . & U ,  . . . .  . . .  .

w. . . . . . . . . . . . . . . .  . . . . . . .  ______. - -- ...... 

. - . . . . . . . . . . .  .- . . . . . . . . . .  .- ..... __ .... - . -. . 

_. . . . . . . . . . . . . .  .- ...... __ ...... _ _  .... 
. . . . . . .  . . . .  _.I_-. 

... __ . . . . . . . . . .  

-. ... - . .- ............. ...... - .- ... ___- 

. . . . . . . . . . . .  ............ 

.. .......... __ ..... - 

. -. . . . .  - ...... 



PETITION HN ST, JPPORT OF DISSOLVING THE GREEN HILLS 
WATER DISTRICT BOARD AND CONSO1,IDATXNG WITH 

BLACK MOIJ1L"T'AIIN U'IILITIES DISTRICT 

We the people of the Rledsoc: airid ~Snwounrlixig arcws wish t o  1 i a . v ~  the Green Hills Water 
District board dissolved iinnicclintely due t o  lo:it l':~ith in their ability to provide acceptable 
water service. We also wish tc) have thc Grecn Hills \Vater District consolidated with Black 

Mountain Water District. 'I'he:, e /.k ishcs c4 i i i w  ii'oi?i fitilirre to provide acceptable water 
sewicz FO t i  e pt ~ J D L -  tifr271 d i c  t :*1*4' siii~'~w~idiiit: areas.  
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PETITION TN ST JPPORT OF DTSSOLVTNG THE GREEN HILLS 
WATER DISTRTcIlT BOhllstXlr AND CONSOLIDATING WITH 

BLACK MOtJlVrAIN UT ILITTES l>ISTR_ICT 

We the people of the Rledsor: aind 4tiriwti'tirliing area f i  wish t o  1ia.w the Green Hills Water 
District board dissolved imniedi;itely due ttr 1 l o : c ~  lkit 11 i n  their* ability to provide acceptable 
water service. We also wish t o  have thc Gretm Hills \Vater Di.strict consolidated with Black 

Mountain Water District. 'I'hes, r A islicbs ('1 )nirr ikoiv failiire to prov:de acceptable water 
sewicz to rt t' p C J  !)Ii* ti f 7 ' i h  ~ I I  c t :ai*(' !;I 11 rcmri d i n  g areas. 



PETITION IN SI. JPPORT OF BPPSSOLVIMG THE GREEN HILLS 
WATER DISTiRIQ3' B O A R . .  AND CONSOLIDATING WITH 

BLACK MOtJlVl'APd U'B ILITIES DISTRICT 
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. .  
ATHNG WITH 

'We the people of the Blledsoe and rs~rssu~rdisrg areas wish to have the Green Hills Water 
District board dissolved immediately due to lost faith in their ability to provide acceptable 
water service. We also wish to have the Green EMls Water y3bis~sict consolidated with Black 

Mountain Water H)istrict. 7'hese wishes come from faillure to provide acceptable water 
sewice 40 !I e' 5~ opt l :  oF1PTri ds4 6 '   XI^* nirr.rcrlerirlding areas. 

T----- --- -- -- - - ._ - - __ . ___ . - _ _  - __ - - - _ __ __ - - - - __ -_ _ _  - 
NAME-SIGNATURE .NrnE-B raN'H'&D j PI-hb'lrNlE #-(OPTIONAL,) 
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Board Members Present: Ralph TrnicrT Clay Tolliver, Ronnie Cook 
Ernploqeer; Present: Obte York, Matt Napier, S1ien-i Turner 
Others Present: Ayprex4rr;atet-y 100 Cornmuniv Manhers, Sid Doug!w9 Leo Miller. 
Representative corn Rand Paids Officz 

Meeeeing Called 'to Order at 1:07 p.m. 

Ralph T m e r  begin th* meeting by addressing the witen: outage jsme. He asiced the crowd 
to be respectfcl and the board members would try to answer all ofthe questions to the 
best of their Emowledge. l-lie explained the maintenmce issues Piaevilie Water Uiility is 
guing throq& at this time with their filtration system mnd that they a e  only allowing ~ I i e  
GHWD to pump m anmint o f %  hours per day. This amount i s  mt sufficient to provide 
all customers with vvater. Pineui"1e is giving the GHWD a 7 Imu pxrqing period fc ;~  the 
p q o s e  to be able to allow the Green Hills Elemeim-y School io remain in session. 

T h e  community mernbers sta.ted thRt they evould like to see the school closed d o w  wifi! 
the water outage is over, due to they can no? 53th tkei, children xid would not be sending 
them IO school vrjlbut being bathed. 
Ths Principal of Green Hills Elements-y- School, Darlsmc k - x k  addressed the crowd 
stating that she felt by keeping scXzool going on B daily ta& vas  helphg tlie parerits out, 
due to the children was being provided 2 hot meals B day plus baduaom facilities to use. 
She slated that tile children m a t  attend 175 days of school each yew and if they were l o  
close the sciiool during this outage. it colnld possibly c m s e  the childmi to have to iczain 
in school up mto June ox' later. 
Some ofthe community members still expxsscd thizr rhcy wanted the school to be closed 
and began to  tak over Ms. Brack, sa Slsc sat d u m  md gave rhein :he floor, 

Many aftlie coniniuriity members stated that until Their water was restored, they would 
not be paying ,their monthly water bill. 'The board members ry lo expldxii to them tliar 
they would only be, chnrg~d for ?he warm they acturaliy used and ?Iiz~ by no't paying their 
bills would only put. the CHWO under xnve financjal stress. 
h4an.y oftfie inembers sated that ,they would like to kook back i:p tu tEze water coming 
from tile spring on Pine Moimtaio, but i t  i s  iilcgally impossible 'to do 50 due to ni:ra!es, 
mercury and pcjssib!e other i.hemicels i3onihg from the spring 



Sid Douglas iddressed the crowd with the legal procedures tlmt wwld  have to be taken 
d.Uri]isg !lie nmge. He explained ;o the crowd that the board could not just do mylhmg 
the) wanted til to hclp them, that there were legal procedures that had to be hollowed Me 
stated thm he was involved :vhen the GfSW'P) wa$ Brsr estabtblislied aind his suggestion was 
to rnergc with B7j!acl; Moimtaii~ 1%~ cnwd began to o-$er talk Mr Douglas and he sit 
down 

Ronnie Cook addressed the board chairman with m~tions to merge with Black Mountain 
Utility. A list ofthe motions is attached. 
All motions were voted on and approved by ail board members. Rormie CooIc made :he 
mrzrions, Ralph Tumer seconded them and Clay Talli\rer voted yes to each one. 

Orice 7he motions were passed, the crowd begm to stand md move srotsud the floor 
discussing the issues amongst themselves. The meetin! begin io get out of hand atad 
Ralph Turiaer told the: crowd that They would be going into closed S ~ S S ~ Q I I  as of that time 
and everyonf: begm tG 1s t ave. 
'The meeting was p ~ t  on hold zit 2330 p.m, 

The rnsethg was called back to order at 3:OO ?.m. 

Quier business discussed was the weekmd wosk by the GHWB employees. The board 
statcd hat thcy had hired Matthew Napier io help ease the load on Obis York, It was the 
kowds understanding that Matthew would work 3 0 iicsuxs. pel weekend, but h%&tkiev+ told 
the board members that he did not want to work eveiy wckenci and that it was his 
understanding that him and Obie would be rotating the weehnd shifts. Afier discussing 
;his issusc. the board deetde3 that 05ie aod Matthew would mate  shifts. They told them 
h t  a schedule would need to 'be  dit^^^ up for them to go by each month. 

The board decided that Obie or Matthew would m l y  get paid for 1 hour during the water 
outage :o check pumps. 

Obie addressed the board! that his cell phone had tom up aid he need ta get it replaced 
The board ~r-reai'f for Sherri Tumcr to ku;y Obie a iie,cv cell phone, a Ininutes card aid car 
clrasgcr. 



Thc kowd. dimmed the issue o f  where tire v,wk enick wag to be parked each night. ?bey 
stated to the employees that unless they are working, the truck is to be at this tiins xmain  
piked at Ma.e-tlne~7's house, due to all of the water that is stored in the shop. Once the 
water is removed fkom the shop, the truck v i i l  be parked in the shop iijghtly. 

The bnwd members told all employees to keep each one ofthem aware of any situarion 
going on in t h e  sywern at all times. Th.ey Stxed they had peoplc: conrating them with 
questions md they had no answers due to &e lack of comrr,unication between themselves 
wid Lhc eiTlployees. The board wmts to be made E~VJOX G ~ ~ U I T I ~ ~ ~ X I ~  times or my probienis 
zhat arise before it gets out to the public or the newspaper. 

Shed 'Ilikmzr discussed the nncnthly bills with the board She stated that all of January's 
bills had been paid except fca tkie garbage bill, She told the board members that she is 
going to begin h 'Febmzry seperating the water md garbage money collected into two 
seperate accomts, so that thc garbage money does not get used for any ~ f t l ? ~  GHWD 
monthly bills. She isn't sure she? will collect enough water payments to pay all of rhe bills, 
but she i s  not going IO use any garbage monq io pay- them witth. 



.I move &em. Hills Water Distlric? emer into an zgyeernenr as soan as possible with Blwk 
Mounta.in TMity DisVicT Tor Black Momtair~ Ueiljry District to temporarily wperale the 
Oreen Rills 'Xater ~ y t a r n  pending approval of teh Dih-tricts consalidation by the P&.hlic 
%mice Commission; Black Mountain Utility Districts $peration shall include. 
snpervisian, hiring CY terminating employees, operation and repair of the water system, 
cnllwtion of the w&tter md garbage bills, payment of the rnmthly bills and Black 
Mour?Bain Utility Di.strict shall keep a seperate accounting for i& tenipo~ary operation. of 
the Green Hills Water System. and  mal.;.^ a monthly accounting report to the Green hills 
Board pending th~iz conmlidcition. 

I niove tiat chaknan of the Green Hills Waer District be authorized and directed to sign 
ilic necexsay documents. agreements and applications to effect the consolidation of the 
Green Hills Water Dinrjct w t h  the Black Mou~taarn Utility District and temporary 
operation of ihe (Ciaeen Mills Water District, 
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BOARD MEETING AGENDA 
February 13,2012 

Old Business: 

-Monthly bills 

-Water projects update 

New Business: 

- Customer Complaints 

- Monthly Bills 

- Water Project Updates 

-The cansolidation of Black Mountain Utility District and the Green Hills Water District 
and Temporary Operation of Green Hills Water District by Black Mauntain Utility District 

*Executive Session 



Mr. Chairman I move that S k y l  m7d* L’fi/tq District petition the Kentucky Public 
Service Commission to approve the Green IIius Water bistrict consolidetion with the Black 
Mountain Utility District. 

I rnoveBlnck4Tdt d&l/?’ r DjsMct eater bto  an agreemeat 88 soon BS possible with 
6WJ H/l/a dfiRG District for Black Mowntain Utility DistrM to temporarity aperate the Green 
Hills Water system pendhg appwvai of the Dbtricts consvfidation by the Public Service 
Cornmimion; Black Mountain Utility Dhitriicts operation ehdl .fiaclrrde: supedion, hiring ox 
t e r m h t h g  employees, operation. and repair of tbe water system, collection of the water and 
garbage bills, payment of the monthly bills and Black Mountain Utility District &all keep B 
separate wccountiag for its temporary operation of the Green HiaS Watet System and make a 
monthly ftccounthg report to the Green Rib Board pendirtg the consolidatioai. 

L move tha$ c h a h a n  of the .m?iJ. ’;Tt’ DlIstvict be authorized and directed to sign 
the necelseary documents, agreements and appucations ta effect the consolidation of the Green 
HiUs Water Dis4rict with the Black Mountain Utility District and temporary operation of the 
Green Wi9 Water District. 

I move that included in the consolidation with Black Mountain Utility District there be an 
agreement that the monies grmted and allocated to Green H f i  Water District and Harlan 
County Fiscal Coul-CIGreen Hills Water Iligtrict in Kentucky aouse B W  #410 and #608 be used 
ezclush9y for the project to extend water lines from Baxter, Kentucky to it -Water Tower on tbhie 
Crest of Pine Mountah and lines therefrom to the Little Shepherd Trail and down the South Side 
of Bine Mountah to the Green Hills Water District lines. 
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United States Department of Agriculture 
Rural Development 

London Area Office 

February 16,2012 

Sidney B. Douglass 
Counselor and Attorney at Law 
117 South Second Street 
Harlan, KY 4083 1 

RE: Transfer of Green Hills Water District’s Assets and Assumption 
Of Indebtedness by Black Mountain Utility District 

Dear Mr. Douglass: 

This agency has been asked to acknowledge the proposed transaction between Green Hills Water 
District and Black Mountain TJtility District as relates to the assumption of Green Hill’s outstanding 
indebtedness and the transfer of Green Hill’s water system assets to the TJtility District. Rural 
Utilities Service is in full support of this endeavor taking place. The agency supports this because in 
our opinion Green Hill’s water customers will benefit and be better served by the TJtility District. 

This office has been in close contact with all parties and informed them what is needed by the agency 
in order for the agency to concur with the purchase and assumption of Green Hill’s debt. It is the 
agency’s desire that this business be completed as expeditiously as possible. 

If you have any questions, please contact Tom Partin at 606-864-2172 ext. 127. 

Sincerely, 

---T 
Barry R. Turner 
Area Director 

100 Nami Plaza, Suite 3 - London KY 40741 

Committed to the future of rural communities. 

“USDA is an equal opportunity provider, employer and lender ” 
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 

1400 Independence Avenue, SW, Washington, DC 20250-9410 
or call (800) 795-3272 (voice) or (202) 720-6382 (TDD) 

Phone: (606) 864-2172 Ext 5 9 Fax: (606) 878-7717 * TDD: (859) 224-7422 Web: http://www rurdev usda gov/ky 

http://www
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ORDERS 
S I'EC I AL 

HAWAN COUNTY FISCAL COURT 
)FEBRUARY 17,20 12 

PRESENT JOE GRESHOP, JONATHAN POPE, BILL, MOORE, DAVLD KENNEDY, 
JTM RODDY, DELZINNA BELCHER,.CO ATT FRED RUSROE 

MOTION DELZINNA BELCHER 
GIVE APPROVAL OF A RIZSOLUTION FOR HARLAN COUNTY FISCAL COURT TO 
ENTER INTO AND FILE A RENEWAL APPLICATION TO ThE DEPT OF LOCAL 
GOVERNMENT FOR CUMBERLAND HOPE C O W T Y ( R E C 0 W R Y  KENTUCKY) 
PROJECT F/Y 20 1 1 IN TE-IE AMOUNT OF $250,000, AUTHORIZE JUDGE EXECUTIVE 
TO SIGN ANY AND ALL DOCUMENTS SUBJECT TO FINAL AUDIT 

MOTION BILL MOORE 
TO APPROVE 20 I2 RURAL ANI) SECONDARY ROAR FUNDS PROJECT AS RECORDED 

MOTION DAVID KENNEDY 
TO ADOPT A JOINT RESOLUTION OF LETCH'ER AND HARLAN COUNTY FISCAL 
COURTS AUTHORIZING TI3E FILING OF 4 PROPOSAUGRANT APPLICATION FOR 

SECOND JONATHAN POPE 

ALL YES 
SECOND JONATHAN POPE 

ALL YES 
SECOND JLM RODDY 

ER STUDY ON BEHALF OF THE COUNTIES FOR MmTI-  
E MONIES TO $125,000: AUTHORIZE JUDGE 

ALL DOClJMENTS 
ALL YES 
SECOND BILL MOORE MOTION JONATHAN POPE 

REQUE J OFTHE R DISTRICTS AND THE BLACK MOUNTAIN UTILITY 
DISTRICT AND THE 'APPLIC KY 
PUBLIC SERVICE COMMlSS 

MOTION D A W  KENNEDY 

A RESOLAJTION SUPPORTING TfIE CONSOLLDATION 

ALL YES 
SECOND BILL MOORE 

AL AGREEMENT FOR THE MULTT-COUNTY 
TRAIL SYSTEM, AUTHORIZE JUDGE E~ZCUTIVE TO SIGN 

ALL YES 
REFLECT RECEIVING AMENDED 2012 BUDGET FROM HARLAN COUNTY CLERK'S 
OFFICE 

MOTION BIL SECOND DAVID KENNEDY 
TO AC IN 
T E i A  
WANDA S. CLEM ANL) DONNA G. HOSKNS. SUBJECT TO A 

MOTION JIM RODDY 
TO ACCEPT THE BID FOR DIESEL FUEL/ GASOLTNE FROM FUELCO. 

MOTION BILL MOORE 
TO ACCEPT.THE BID FOR AUTOPSY TRANSPORTATION FROM J&S FUNERAL 
TRANSIT SERVICE 

REFLECT THE FOLLOWING AS NO 
SEAT FOR HARLAN COUNTY ON THE 
DEVELOPMENT DISTRICT BOARD OF 
BROCK, AND NICK ROUSE (RETROACTIVE TO FEBRUARY 7,20 12) 

ALL YES 
SECOND JONATHON POPE 

ALL YES 
SECOND JONATHAN POPE 

I ALL YES 
VACANT CITIZEN MEMBER 

ET JR., DOUG 

ALL YES 




