
SULLIVAN,  M O U N T J O Y ,  S T A I N B A C K  6 M I L L . E R  PSC 

ATTORNEYS AT LAW 

Ionaid M Sullivan 

Jesse T Mountjoy 
Frank Stainbaclc J une  8 , 2 0 1 2  
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Executive Director PUBLIC SERVICE 
Public Service Commission COMMISSION 
211 Sower Boulevard, P.O. Box 615 
Frankfort, Kentucky 40602-0615 

TysonA Kamuf 

Mark W Starncs 

C Ellsworth Mountjoy 

Mary L Moorhnuse 

Re: In the Matter ofi Application of Rig Rivers Electric 
Corporation for  Approval of its 2012 Environmental 
Compliance Plan, for  Approval of its Amended Environmental 
Cost Recovery Surcharge Tariff ,  for  Certificates of  Public 
Convenience and Necessity, and for Authority to Establish a 
Regulatory Account, P.S.C. Case No. 2012-00063 

Dear Mr. DeRouen: 

Enclosed for filing a re  an original and ten  copies of Big Rivers Electric 
Corporation’s revised responses to Items 31 and 33 (“AG 31’’ and  “AG 33”, 
respectively) of the Attorney General’s Initial Data  Requests and  Item 56 
(“SC 56”) of the Sierra Club’s Initial Requests for Information. The changes 
for AG 31 add a n  attachment and add a reference to a CD filed in another 
case. AG 33 was changed because additional documents were originally 
attached tha t  were not referenced in  the original response. SC 56 was 
changed to show t h a t  the RUS presentation referred to was not attached to 
that response but  was instead attached to AG 64. 

Rig Rivers is also filing a CD tha t  contains two electronic files previously 
submitted tha t  were corrupt. The CD is being filed under a petition for 
confidential treatment.  An original and ten copies of the petition a re  also 
enclosed. 

Finally, Big Rivers has  determined that certain information it filed with its 
responses to the Intervenors’ initial requests for information under a 
petition for confidential t reatment  has  previously been filed publicly. As 
such, Big Rivers no longer seeks confidential t reatment  of the material. 
Enclosed are  the pages tha t  Big Rivers previously filed confidentially and 
tha t  it no longer seeks confidential t reatment  for. They are  pages 14, 20, 
21, 23 and  24 of each of the three presentations attached to the response to 

Telephone (270) 926-4000 

- ?p1er(270)683-6694 
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PO Box 727 

Owensboro, Ucntucky 

42302-0727 
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response to AG 64 (note that page 25 of that presentation is still 
confidential); and pages 30, 32, 33 and  34 of both the  CoBank presentation 
attached to the response to SC 56 and  the overview presentation attached to 
the response to SC 57 (note that page 24 of each presentation is still 
confidential). A copy of this letter, copies of the revised responses, a copy 
of the  petition, and copies of the pages that a re  no longer confidential, have 
been served on each of the persons listed on the enclosed service list. 

Sincerely, 

* ' S  
Tyson Kamuf 

TAWej 
Enclosures 

cc: Mark A. Bailey 
Albert Yockey 
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Jennifer B. Hans,  Esq. 
Dennis G. Howard, TI, Esq 
Lawrence W. Cook, Esq. 
Mat t  James ,  Esq. Suite 800 
Assistant Attorneys General 
1024 Capitol Center Drive 
Suite 200 
Frankfort, KY 40601-8204 

Christopher Leung 
Earthj 11s tice 
156 William Street 

New York, New York 10038 

Michael L. Kurtz, Esq. 
Kur t  J. Boehm, Esq. 
Boehm, Kurtz and Lowry 
36 Eas t  Seventh Street ,  Suite 1510 
Cincinnati, OH 45202 

David C. Brown, Esq. 
Sti tes & Harbison PLLC 
1800 Providian Center 
400 West Market Street  
L,ouisville, KY 40202 

Joe Childers, Esq. 
Joe F. Childers & Associates 
300 Lexington Building 
201 West Short Street  
Lexington, Kentucky 40507 

Kristin Henry 
Staff Attorney 
Sierra Club 
85 Second Street  
San Francisco, CA 94105 

Shannon Fisk 
745 N. 24th St. 
Philadelphia, PA 19130 



BIG RIVERS ELECTRIC CORPORATION 

THE APPLICATION OF BIG RIVERS ELECTRIC CORPORATION FOR 
APPROVAL OF ITS 2012 ENVIRONMENTAL COMPLIANCE PLAN AND 

REVISIONS TO ITS ENVIRONMENTAL SURCHARGE TARIFF, FOR 
CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY, AND FOR 

AUTHORITY TO ESTABLISH A REGULATORY ACCOUNT 

CASE NO. 2012-00063 

VERIFICATION 

I, Mark A. Hite, verify, state, and affirm that I prepared or supervised the preparation 
of the data responses filed with this Verification, and that those data responses are true and 
accurate to the best of my knowledge, information, arid belief formed after a reasonable inquiry. 

Mark A. Hite 

COMMONWEALTH OF KENTTJCKY ) 
COUNTY OF HENDERSON ) 

STJBSCRIBED AND SWORN TO before me by Mark A. Hite on this the ___ 

day of May, 2012. 

Notary Public, Ky. State a t  Large 
My Commission Expiresd-  I a. - 13 



ELECTRIC C 0 R P O  RAT1 0 N 

e----- 
Your Touchstone Energy" Cooperative 

COMMONWEALTH O F  KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION O F  KENTUCKY 

In the Matter of: 

APPLICATION O F  BIG RIVERS ELECTRIC 
CORPORATION FOR APPROVAL O F  ITS 
2012 ENVIRONMENTAL COMPLIANCE 
PLAN, FOR APPROVAL O F  ITS AMENDED 
ENVIRONMENTAL COST RECOVERY 
SIJRCHARGE TARIFF, FOR CERTIFICATES 
OF PUBLIC CONVENIENCE AND 
NECESSITY, AND FOR AUTHORITY TO 
ESTABLISH A REGULATORY ACCOUNT 

First Revised Responses to the Office of the Attorney General's 
Init ial  Request for Information dated May 21,2012 

First Revised Responses to the Sierra Club's 
Init ial  Request for Information dated May 21,2012 

Selected Slides for Presentations filed on June 1,2012 in response to 
Item Nos. 31 and 64 of  the Office of  the Attorney General's 

Initial Request for  Information dated May 21, 2012 
Item Nos. 56 and 57 of  the Sierra Club's 

Initial Request foi- Information dated May 21, 2012 

FILED: J u n e  8,2012 
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APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR APPROVAL O F  ITS 2012 ENVIRONMENTAL COMPLIANCE PLAN, 

FOR APPROVAL O F  ITS AMENDED ENVIRONMENTAL COST 

CONVENIENCE AND NECESSITY, AND FOR AUTHORITY T 
ESTABLISH A REGULATORY ACCOUNT 

RECOWRY SURCHARGE TARIFF, FOR CERTIFICATES OF P 

CASE Neb. 2012-00863 

evised Response to the Office of the &torney General’s 
Initial Request for  Information 

Dated May 21,2012 

J u n e  8,2012 

I t em 31) 
rating agencies an,d/or investment firms between Janu,ary 1, 2010 and the 
present. 

Please provide copies of all presenttations 

Response) Please see the additional document entitled “Discussion with 

Sutherland Asbill & Brennan LLP.  Also, please see the folder entitled “AG 1-2 - 

Ratings Agency Presentations” on the CD accompanying Big Rivers’ responses, 
dated May 15, 2011, to the Office of the  Attorney General’s Initial Request for 

Information, dated April 1, 2011, in  Case No. 2011-00036. Since the Sierra Club 
was  not a party to Case No. 2011-00036, Big Rivers is providing the Sierra Club 

only with a CD, accompanying these updated responses, with the information in  

the  AG 1-2 folder referenced above. 

Witness) Mark A. Hite 

Case No. 2012-00063 
First Revised Response to AG 1-31 

Witness: Mark A. Hite 
Page 1 of 1 
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APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 

FOR APPROVAL O F  ITS M E N D E D  E M R O N M E  OST 
RECOVERY SURCHARGE TARIFF, FOR CERTIFICATES OF PUBLIC 

CONVENIENCE FOR AU ITY TO 

CASE NO. 2012-00063 

FOR APPROVAL OF ITS 2012 ENVIRONMENTAL @OM E PLAN, 
’ 

ACCOU 

irst Revised Response to the Office of the Attorney General’s 
Initial Request for Information 

Dated May 21,2012 

June 8,2012 

I tem 33) 
January 1, 2010 and the present from the major credit rating agencies 
published since January 1, 2010. 

Please provide copies of credit reports for BREC between 

Response) Please see the attached Big Rivers’ credit ra t ing reports since 

January  1, 2010, from Moody’s, S&P and  Fitch provided on June  1, 2012. Also, on 

June  1, 2012, Big Rivers provided additional credit rating agency documents from 

2009, some of which were provided in  a CD accompanying Rig Rivers’ responses, 
dated April 15, 2011, Big Rivers’ responses to the KITJC’s Initial Request for 

Information, dated April 1, 2011, in  Case No. 2011-00036 (see the  response to Item 

92 thereof). 

Witness) Mark A. Hite 

Case No. 2012-00063 
First Revised Response to AG 1-33 

Witness: Mark A. Hite 
Page 1 of 1 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF ]BIG TVlERS ELECTRIC CORPORATION 
FOR APPROVAL OF ITS 2012 ENVIRONMENTAL COMPLIANCE PLAN, 

FOR APPROVAL OF ITS AMENDED ENVIRONMENTAL COST 
RECOWRY SURCIXARGE TARIFF, FOR CERTIFICATES OF‘ PUBLIC 

CONVENIENCE FOR AUTHORITY TO 
ESTA ACCOUNT 

CASE NO. 2012-80063 

First Revised Response to the Sierra Club’s 

June 8,2012 

1 Item 56) 
2 

3 
4 

5 

6 

7 

8 
9 

10 

11 
12 

13 

14 

15 

16 

17 
18 

19 
20 

21 
22 

Refer to p.  15 of the testimony of Mark Hite. 

a. Produce all reports, memoranda, presentations, or other 
documents provided to the R w a l  ZJtilities Service 
(“RUS’Y, CoBank, or the National Rural ZJtilities 
Cooperative Finance Corporation, (“CFC”) by either Rig 
Rivers or Touchstone Energy since 2004 regarding: 
i. the environmental compliance status of  the Wilson, 

Green, Coleman, Reid, or HMP&L generating units, 
past, present or future environmental compliance of 
the Wilson, Green, Coleman, Reid, or HMP&L 
generating u,nits, 

ii. 

b. Please provide any application(s) for a loan or loan 
guarantee submitted to the RZJS, CoBank, or CFC, 
including any supporting documentation for the loan or 
loan guarantee request, for  the retrofits requested in these 
CPCNs for the Wilson, Green, Coleman, Reid, or HMP&L 
generating units; 
Please provide any response from RlJS, Co-Bank, or CFC 
regarding a request for a loan or loan guarantee for 
retrofits proposed in this application of the Wilson, Green, 
Coleman, Reid, or HMP&L generating units. 

e. 

Case No. 2012-00063 
First Revised Response to SC 1-56 

Witness: Mark A. Hite 
Page 1 of 3 
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APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 

FOR APPROVAL O F  ITS AMENDED ENVIRONMENTAL COST 
RECOVERY SURCHARGE TARIFF, FOR CERTIFICATES OF PUBLIC 

CONVENIENCE FOR AUTHORITY TO 

R APPROVAL OF ITS 2012 ENTrIRONM[ENTAL COMPLIANCE PLAN, 

evised Response to the Sier ra  Club’s 
r Information 

une 8,2012 

d. If RTJS, CoBank, or CFC has agreed to provide a loan or 
loan guarantee, please provide any loan or loan 
guarantee paperwork between RUS/CoBanWCFC and Big 
Rivers regarding the retrofit of  the Wilson, Green, 
Coleman, Reid, or HMP&L generating units. 
Please provide any environmental assessment or 
environmental impact statement, including any drafts, 
prepared to support a loan or loan guarantee from 
CoBank, or CFC for  the retrofits of  the Wilson, Green, 
Coleman, Reid, or HMP&L generating units 
If no environmental assessment or environmental impact 
statement was prepared for the retrofits proposed in this 
application. because one or more of  these projects fall 
under a categorical exclusion, please provide any 
correspondence or documents from RTJS that discuss 
application of the categorical exclu,sion. 
Please continue to provide any such docu,mentation as 
listed in (a)-(f) above as generated on a regular basis. 

e. 

f. 

g. 

Case No. 2012-00063 
First Revised Response to SC 1-56 

Witness: Mark A. Hite 
Page 2 of 3 
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APPLICATION OF BIG RrVlERS ELECTRIC CORPORATION 
FOR APPROVAL OF ITS 2012 EWRONIVIENTAL COMPLIANCE PLAN, 

FOR APPROVAL OF ITS AMENDED ENVIRONMENTAL COST 
COWCRY SURCHARGE TARIFF, FOR CERTIFICATES OF P 
GOTWENIENCE AND NECESSITY, AND FOR ~ U T ~ ~ R I T Y  

ESTABLISH A REGULATORY ACCOUNT 
NO. 2012-000$3 

First Revised Response to the Sierra  Club’s 
Initial Request for Information 

ated May 21,2012 

June 8,2012 

esponse) 
a. 

b. 
C. 

d. 

e. 

f. 

g. 

Please refer to Exhibit DePriest-2, the S&L report which Big 

Rivers provided to RTJS. In  addition, attached is a presentation 

made by Big Rivers t o  CoBank on February 28, 2012; and the 
annual  (2010, 2011, a n d  2012) letters from Big Rivers to RTJS 

certifying Big Rivers has fulfilled all its obligations under its 
Loan Documents in  all material  respects, which include 

compliance with environmental laws. Also, please see Big 
Rivers’ presentation t o  the  Rural  TJtilities Service provided in  

the response to Item 64 of the  Office of the Attorney General’s 

Initial Request for Information. 

None. 
See attached (CFC Engagement Letter, Revolving Credit 

Facility, and  Transaction Calendar). 

None. 
None. 

None. 
Big Rivers will update this response during the course of this 
proceeding. 

Witness) Mark A. Hite 

Case No. 2012-00063 
First Revised Response to SC 1-56 

Witness: Mark A. Hite 
Page 3 of 3 
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COMMONWEAL,TH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION OF KENTUCKY 

In the Matter of: 

Application of Big Rivers Electric Corporation ) PUBLIC SERVICE 
for Approval of its 20 12 Environmental ) COMMISSION 
Coinpliance Plan, for Approval of its Amended 
Environmental Cost Recovery Surcharge Tariff, ) Case No. 20 12-00063 
for Certificates of Public Convenience and 1 
Necessity, and for Authority to Establish a 1 
Regulatory Account ) 

) 

PETITION OF BIG RIVERS ELECTRIC CORPORATION FOR CONFIDENTIAL 
PROTECTION 

1. Big Rivers Electric Corporation (‘‘Big Rivers”) hereby petitions the Kentucky 

Public Service Commission (“Coiiimission”), pursuant to 807 KAR S : O O  1 Section 7 and KRS 

61 “878, to grant confidential protection to two electronic files Big Rivers is filing to replace two 

electronic filed Big Rivers filed on May 29, 2012. On May 29, 2012, Big Rivers filed two CDs 

(both CDs are dated May 25). One of the CDs, labeled “BREC’s Financial Model Assumptions 

arid Related Files,” contained an Excel file iiariied “(C-M by eq) sens 2 exh. det. Rev 1 no siiiltrs 

021412” that was corrupt and could not be opened. One of the files on the enclosed confidential 

CD (the “Big Rivers File”) replaces that file. The other CD, labeled “PACE Global Input and 

Output Infomation” contaiiied an Excel file named “PACE-Big Rivers Data Request 

Outputs-1 20S24.” The third tab in that Excel file (“Output Hourly Energy Prices”) was blank. 

The other file on the enclosed corifideiitial CD (the “PACE File”) replaces that file. The Big 

Rivers File arid the PACE File are hereinafter referred to collectively as the “Confidential 

Iiifoiiiiation”). 



4 

9 

10 

I 1  

12 

13 

14 

1s 

16 

17 

18 

19 

20 

21 

22 

2. One (1) copy of Confidential Information is being filed electronically on the CD 

marlted conlideritial and attached to this petition. Big Rivers is also filing ten (1 0) copies o€ this 

petition with the Confidential Infoilnation redacted (i e., without the CDj. 807 KAR 5:OOl 

Sections 7(2)(a)(2), 7(2)(b). 

3. A copy of this petition with the Confidential Tiiformation redacted has been served 

on all parties to this proceeding. 80’7 KAR 5:OOl Section 7(2)(c). Big Rivers is also providing a 

copy of the Confidential Infoimation to all parties, as they have all signed a confidentiality 

agreement. 

4. The Confidential Information is not publicly available, is not disseminated within 

Big Rivers except to those employees and professionals with a legitimate business need to know 

and act upon the infoiination, and is not disseminated to others without a legitimate need to 

know and act upon the itiforination. 

5 .  If and to the extent the Confidential Infoilnation becomes generally available to 

the public, whether through filings required by other agencies or otherwise, Rig Rivers will 

notify the Coilmission and have its confidential status removed. 807 KAR 5:OOl Section 

7(9)(a). 

6. As discussed below, the Confidential Information is entitled to confidential 

protection based upon KRS 6 1.878( l)(c)( l), which protects “records confidentially disclosed to 

an agency or required by an agency to be disclosed to it, generally recognized as confidential or 

proprietary, which if openly disclosed would permit an unfair commercial advantage to 

competitors of the entity that disclosed the records.” KRS 61.878(1 j(c)(l j. 

2 



1 I. Big Rivers Faces Actual Competition 

2 7. Big Rivers competes in the wholesale power market to sell energy excess to its 

4 

5 

6 

10 

11 

12 

13 

14 

members’ needs. Rig Rivers’ ability to successfully compete in the wholesale power market is 

dependent upon a combination of its ability to get the maximum price for the power sold, and 

keeping the cost of producing that power as low as possible. Fundamentally, if Rig Rivers’ cost 

of producing a kilowatt hour increases, its ability to sell that kilowatt hour in competition with 

other utilities is adversely affected. As is well documented in multiple proceedings before this 

Commission, Big Rivers’ margins are derived almost exclusively from its off-system sales. 

8. Big Rivers also competes for reasonably priced credit in the credit markets, and 

its ability to compete is directly impacted by its financial results. Any event that adversely 

affects Big Rivers’ margins will adversely affect its financial results and potentially impact the 

price it pays for credit. As was described in the proceeding before this Commission in the Big 

Rivers unwind transaction case, Big Rivers expects to be in the credit markets on a regular basis 

in the future.’ 

15 11. The Confidential Information is Generally Recognized as Confidential or 
16 
17 
18 

19 

20 

21 

22 

23 

Proprietary 

9. The Confidential Information for wliich Big Rivers seeks confidential treatment 

under KRS 6 1.878( l)(c)( 1) is generally recognized as confidential or proprietary under Kentucky 

law. 

10. The Confidential Information consists of a financial forecast model from Big 

Rivers, and model outputs from PACE Global. Public disclosure of the Confidential Information 

would reveal forecasts that Big Rivers uses and relies on relating to fuel prices, power market 

’ See Order dated March 6,2009, Iri the Matter of Joitit Application ojBig Rivers, E ON, L.G&E Enesgy Marketing, 
hic., arid Western Kentucky Eriergy Cosporatfoti for. Approval to Unwind Lease arid Power Purchase Trarisactions, 
PSC Case No. 2007-00455, pages 27-30 and 37-39” 

3 



1 prices, allowance prices, rates, variable production costs, and related infoi-mation. Knowledge of 

2 such pro,jected data would give Big Rivers’ suppliers and competitors an unfair Competitive 

3 advantage. Public disclosure of this information would give Big Rivers’ suppliers, buyers, and 

4 competitors insight into Big Rivers’ cost of producing power and into Big Rivers’ view of future 

5 prices for fuel prices, market power prices, and allowance prices, which would indicate the 

6 prices at which Big Rivers is willing to buy or sell such items. 

7 11. The Commission has previously granted confidential treatment to similar 

8 information. See, e.g., letters from the Commission dated July 28, 201 I ,  and December 20, 

9 202 2 ,  in In /he Mciffer. of... Applicnfion of Big Rivers Electric Coiyuorntion for n Geiiei-al 

10 Adjzistiizent ii7 Rates, PSC Case No. 201 1-00036 (granting confidential treatment to multi-year 

11 financial forecast); letter from the Cominission dated December 21, 2010, in In the Ma/ter ofi 

12 The 2010 Integrated Resotme Plnn of Big Rivers Elecfric Coriuoration, PSC Case No. 2010- 

13 00443 (granting confidential treatment to file1 cost projections, revenue projections, market price 

14 projections, financial model outputs, etc.). 

1.5 
16 
17 
18 

isclosure of the Confidential Information Would Permit an Unfair Commercial 
Advantage to Big Rivers’ Competitors 

12. Disclosure of the Confidential Iiifoi-niation would permit an unfair comniercial 

19 advantage to Big Rivers’ competitors. As discussed above, Big Rivers faces actual coinpetition 

20 in the wholesale power market and in the credit market. It is likely that Big Rivers would suffer 

2 1 

22 

competitive injury if that Confidential Information was publicly disclosed. 

13. The Confidential Information includes material such as Rig Rivers’ projections of 

23 

24 

fuel costs and power prices. If that information is publicly disclosed, potential file1 and power 

suppliers would have insight into the prices Big Rivers is willing to pay and could manipulate the 

25 bidding process, leading to higher prices for Big Rivers and impairing its ability to compete in 

4 
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1s 

16 
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18 
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22 

23 

the wholesale power and credit markets. In PSC Case No. 2003-00054, the Commission granted 

confidential protection to bids submitted to ULH&P. T_JLH&P argued, and the Commission 

implicitly accepted, that if the bids it received were publicly disclosed, contractors on future 

work could use the bids as a benchmark, which would likely lead to the submission of higher 

bids. Order dated August 4, 2003, in In fhe Mattel- of Application of tlie Union Light, Heat and 

Powei- C o n p n y  fk- C‘oi$dential Tn?a/menf, PSC Case No. 2003-00054. The Coinmission also 

implicitly accepted IJLH&P’s further argument that the higher bids would lessen UL,I-I&P’s 

ability to compete with other gas suppliers. Id. Similarly, potential fuel and power suppliers 

manipulating Big Rivers’ bidding process would lead to higher costs to Big Rivers and would 

place it at an unfair competitive disadvantage in the wholesale power market and credit markets. 

14. Additionally, public disclosure of the Confidential Inforination would give the 

power producers arid marketers with which Big Rivers competes in the wholesale power market 

insight into Big Rivers’ cost of producing power, which would give them an unfair competitive 

advantage because they could use that information to potentially underbid Rig Rivers in 

wholesale transactions. 

IV. Conclusion 

1s. Based on the foregoing, the Confidential Information is entitled to confidential 

protection. If the Coinmission disagrees that Big Rivers is entitled to confidential protection, due 

process requires the Commission to hold an evidentiary hearing. IJiility Regulatory Con2 ‘n v. 

Kentzicky Water Service Co., Inc., 642 S.W.2d 591 (Ky. App. 1982). 

WHEREFORE, Big Rivers respectfully requests that the Cornmission classify and protect 

as confidential the Confidential Information. 

On this the 7t” day of June, 2012. 
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