
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

CONSIDERATION OF THE IMPLEMENTATION ) ADMINISTRATIVE 
OF SMART GRID AND SMART METER 	) 	CASE NO. 
TECHNOLOGIES 	 ) 2012-00428 

ORDER  

On May 16, 2014, Petitioner, Susan Hedgecock, filed a letter requesting 

intervention in the instant matter. The Commission will treat this letter request as a 

motion to intervene. Petitioner asserts that she should "be allowed to opt out of the 

smart grid without penalty of any kind...."' Petitioner also requests that Fleming-Mason 

Energy Cooperative, Inc. ("Fleming-Mason") be required to provide detailed information 

concerning the risks and benefits associated with smart metering so that Fleming 

Mason's customers can make a well-informed decision on whether to utilize smart 

meters. 

Based on the motion to intervene, and being otherwise sufficiently advised, the 

Commission finds that the only person that has a statutory right to intervene is the 

Attorney General, pursuant to KRS 367.150(8)(b). 	Intervention by all others is 

permissive and is within the sound discretion of the Commission. In the unreported 

case of EnviroPower, LLC v. Public Service Commission of Kentucky, No. 2005-CA-

001792-MR, 2007 WL 289328 (Ky. App. Feb. 2, 2007), the Court of Appeals ruled that 

this Commission retains power in its discretion to grant or deny a motion for intervention 

but that discretion is not unlimited. The Court then enumerated the statutory and 

1  Petitioner's May 16, 2014 Letter to Kentucky Public Service Commission. 



regulatory limits on the Commission's discretion in ruling on motions for intervention. 

The statutory limitation, KRS 278.040(2), requires that the person seeking intervention 

have an interest in the rates or service of a utility, as those are the only two subjects 

under the jurisdiction of the Commission. The regulatory limitation of 807 KAR 5:001, 

Section 4(11), requires that a person demonstrate a special interest in the proceeding 

which is not otherwise adequately represented or that intervention is likely to present 

issues or develop facts that assist the Commission in fully considering the matter 

without unduly complicating or disrupting the proceedings. 

Having reviewed Petitioner's motion and being otherwise sufficiently advised, the 

Commission finds that Petitioner has offered no evidence that she has a special interest 

in this proceeding. Petitioner's purported interest in the instant matter stems from her 

desire to be able to opt out of any "smart grid" that may be implemented by her electric 

utility provider, presumably Fleming-Mason.2  Such a desire is not tantamount to a 

special interest, but rather is a general interest that she shares in common with other 

electric utility customers who object to smart meters. In addition, Petitioner has not 

shown that she is likely to present issues or develop facts that will assist the 

Commission in fully considering the matter at bar without unduly complicating or 

disrupting the proceedings. The Commission will note that the opt out issue will be one 

of the issues that we will consider in the instant proceeding. 

2  The Commission notes that Fleming-Mason was authorized in October 2012 to begin installing 
an Advanced Metering Infrastructure ("AMI") system over a 24-month period, including the acquisition and 
implementation of 23,700 Itron solid-state meters with factory installed Tantalus AMI modules. See, Case 
No. 2012-00361, Application of Fleming-Mason Energy, Inc. for a Certificate of Public Convenience and 
Necessity to Install an Advanced Metering Infrastructure System (AMI) (Ky. PSC Oct.11, 2012). 
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Petitioner will have ample opportunity to participate in this proceeding, even 

though she has not been granted intervenor status. Petitioner can review all documents 

filed in this case and monitor the proceedings via the Commission's website at the 

following web address: 

http://psc.kv.cov/Home/Library?type=Cases&folder=2012  cases/2012-00428  

Petitioner may also file comments as frequently as she chooses, and those 

comments will be entered into the record of this case. In addition, Petitioner may 

contact the Attorney General of the Commonwealth of Kentucky, Office of Rate 

Intervention, which was granted intervention to represent consumers' interests in this 

proceeding by Commission Order entered October 23, 2012. 

IT IS THEREFORE ORDERED that the motion to intervene is denied. 

By the Commission 

ENTERED 

JUN 19 2014 
KENTUCKY PUBLIC 

SERVICE COMMISSION 

ATTEST: 

Executive Director 
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