
PLLC 

421 West Main Street 
Post Office Box 634 
Frankfort, KY 40602-0634 

[502] 223-4124 Fax 
wwwstites.com 

[502] 223-3477 

December 16,20 1 1 

HAND DELIVERED 

Jeff R. Derouen 
Executive Director 
Public Service Commission 
21 1 Sower Boulevard 
P.O. Box 615 
Frankfort, KY 40602-06 1 5 

RE: Case No. 201 1-00295 

Mark R. Overstreet 
(502) 209-1219 
(502) 223-4387 FAX 
moverstreet@stites.com 

DEC I. 6 21111 

Dear Mr. Derouen: 

Enclosed please find and accept for filing the original and eight copies of Kentucky 
Power Company's Responses to Staffs Second Set of Data Requests. 

Please do not hesitate to contact me if you have any questions. 

Very truly yours, 

1.- - 

MRO 

Alexandria, VA Atlanta, GA Frankfort, KY Jefiersonville, IN Lexington, KV Louisville, KY Nashville, TN Washington, DC 

http://wwwstites.com
mailto:moverstreet@stites.com




VERIFICATION 

The undersigned, GEORGE T. REESE being duly sworn, deposes and says he is the 
Senior Environmental Manager that he has personal knowledge of the matters set forth in 
the forgoing data requests and the information contained therein is true and correct to the 
best of his information, knowledge, and belief. 

COMMONWEALTH OF PENNSYLVANIA ) 
) CASE NO. 20 1 1-00295 

COUNTY OF ALLEGHENY ) 

Subscribed and sworn to before me a Notary Public in and before said County 
and State, by, George T. Reese, this the day of December, 201 1. 

Notary Public 

My Commission Expires: q 4 a j  12- 



VERIFICATION 

The undersigned, Ranie K. Wohnhas, being duly sworn, deposes and says he is the 
Managing Director Regulatory and Finance for Kentucky Power, that he has personal 
knowledge of the matters set forth in the forgoing responses for which he is the identified 
witness and that the information contained therein is true and correct to the best of his 
information, knowledge, and belief. 

Ranie K. Wohnhas 

COMMONWEALTH OF KENTUCKY 

COUNTY OF FRANKLIN 

j 

j 
j CASE NO. 201 1-00295 

Subscribed and sworn to before me, a Notary Public in and before said County 
and State, by Ranie K. Wohnhas, this the 15th day of December, 201 1. 

My Comiss ion  Expires: 5- 





Refer to Exhibit 9 of the application and Kentucky Power's response to Item 24 of 
Coinmission Staffs First Iiifoiinatioii Request. Kentucky Power's response provided tlie 
status of easeiiieiit acquisition of tlie necessary rights-of-way for tlie preferred alteniative 
as of November 18, 201 1. Provide an update regarding the acquisitioii of the iiecessary 
rights-of-way for tlie prefeixd alternative. 

As of December 16, 201 1, ICentuclcy Power Coiiipaiiy has acquired 24 of the 64 
easeinelits, or almost 40% of tlie total easeineiits, required to consli-uct tlie traiisinission 
h e  on the Preferred Alternative Route. Please see pages 2 tlxougli I: of this response for 
additioiial detail. 

WITNESS: Rank IC Wohdias 
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Commission Staff’s Second Set of Data Requests 

Order Dated December 8,201 1 
Item No 1 

Page 2 of 8 

1 074-30-0201 1.00 
074-30-020 1 1.100 1 

Easeinelit Acquisition Status 
Boiiiiyinan - Sofl Shell 135 kV Project 

As oineceinber 16,2011 

- 

Ronnie Couch 
117 Typo Road 

E oiiiiy inan KY 4 1 7 1 9 

Parcel Ref Name & Address 
Tax Jsfao No. for Map 

7 P.O. Box 91 
Boniiyman, I<Y 41719 

I I 

Genevieve Stewart 

 

---I__ 

Coal Bowling, Inc. 
GS Wabacco Circle 074-30-02-01 0.00 

Pcrry S igiiecl 

Icy. Hwy. Route 15 

074-00-00-053 00 
Hazard, ICY 41 702 

16 

074-00-00-OS1 00 

074-00-00-091 “00 

no1 on tax iiiap 

074-00-00-093 00 

074-00-00-096 00 

074-00-00-090.00 

u11lcnown 

073-00-00-097 00 

unknown 

073-00-00-097.00 
I<eiitucky River P r o p  ties, LLC 

250 West Main Suite 1S23 
Lexington, I<Y 40507 

S 

9 

Liiida Buclciier and Vickie Buckner 
P.O. Box 127 

Bonnyman, ICY 41 719 

I<eiituclcy Priiice Coal Corporatioil 
P.O. Box 450 

Dwarf, I<y 41739 

10 
Edith Campbell EZ Balk Caiiipbell 

52 Hunter Church Rd. 
Hazard, ICY 41701 

Michael Dean Fugate, eta1 
162 Crawford ValIy Dr. 

P.O. Box 499 
Bonnyman, ICY 41719 

I<entucky River Properties, LLC 
250 West Main Suite 1 S23 

Lexington, ICY 40.507 
Timberlands, LLC 

Ilazard. ICY 41702. 

11 

Kentucky River Propeities, LLC 
250 West Main Suite 1523 

Lexiiigion, ICY 40507 
Timberlands, LLC 

Hazard, ICY 4 1702 
15 P.O. Box 269 

PIione No. 

 

 

 
Paul Sebastiaii 

h n t y  

Perry 

Peny 

Perry 

S u n q  
Permission 

Signed Easement Status 

Under Coiitt act to 
Purchase Under Contract 

Signed Signed 

Verbal 

 I PeiTy 1 Signed 1 

Signed 
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Vcrbnl 

~~ 

Easement Acquisition Status 
Boiiiiyman - Soft Shell 138 I V  Prqject 

As of December 16,201 1 

Existing Easement 099-00-00-001 .OO 

I IS 

099-00-00-002.00 

17 

099-00-00-004 OS 

 
 

 

099-00-00-002.00 I 21 

Pew 

Name & Address 

Signed 

Begley Properties, LLC and 
B& W Resources 
P.O. Box 2800 

London, ICY 40743 

Existing Easemcnl 

Wilma Jean Miller Singleton aiid 
Steve Miller 

1065 ICY I-iwy 28 
Hazard. ICY 41701 

Signed 

Phone No. County 
Curlis Asher 

li 

Existing Easemcnt 

   
Dealon 

099-00-00-006 00 

iiot 011 t m  map 

Hazard, ICY 4 1’70 1 I 
Mark and Taiiimy D. Stacy 

Hazard, ICY 41701 
Susan L. Stacy 

Hazard, ICY 4 170 1 

22 133 Wabaco Circle 1 Perry 

23 18 I Pine Cone Rd. 6 Perry 

Ishiiial Stacy and Marie Stacy, eta1 1 I 

Scottie & Rebecca Stacy 
(foreclosure) 

Dept. P.O. Box 2947 

1 Perrp 
Will D Fugate 

Signed 

Signed 

Signed 

Pikeville, ICY 41502 
Wiliiia Jean Miller Siiigletoii 

1065 ICY I-lwy 28 

Existing Easement 

Existing Easement 

Existing Easemcnt 099-00-00-006.02 

100-00-00-071 .OO 

24. 

2.5 

125 Wabaco Circle 
Hazard, ICY 4 170 1 

Kentucky River Propeifies, LL,C 
250 West Main Suite 1823 

Lexinqtoii, ICY 40507 

100-00-00-071 00 250 West Main Suite 1523  1 Perry 1 Signed 1 
Lexiiigton, ICY 40507 1 I 

Edgar Cairies and Mabel Caines 

Bulaii, ICY 41 722 
55 Edgar Lane  Perry 

1 15-00-00-024.0 1 & 
1 1 i-00-00-024 02 

Signed 

ICeiitucIcy River Piopeities, LLC 

Lexingtoii, ICY 40.507 
11 5-00-00-017 00 250 West Main Suile 1823  Perry Signed 

Tiinbellancis, LLC 
P.0 Box269 Perry 

I-Iazai d, ICY 4 1702 I -I- 1 15-00-00-025 00 

-I-___-I_ 

Signed 

-- 
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Woodson Hoskins and Dorothy 

186 Loviiis Lane 
Bulan, ICY 41722 

Easeinelit Acquisition Status 
Boniiyman - Soft Shell 138 1cV Piqject 

As of December 16,20 1 1 

Clyde Miller & .Janice Miller 
1860 Carol Dr. 

Piqua, OH 45356 
David Loviiis and Joliniiie Loviiis 

P.O. Box 4 
Dwarf, ICY 41739 

 Perry 

 Perry 

Tax Map No. 

113-00-00-049.00 

Bobby Ray Wallcer, eta1 
P.O. Box SO 

Dwarf, ICY 41739 
Betty Cliilders 

9475 Syiider Rd, 
Mason, 013 45040 

James Jones and Mable Jones 
2.523 N. Woodard 

Chicago, IL 6061 8 

 Peny 

 Peny L 
 Perry 

Bryan Messer and Mary Messer 

Dwarf, ICY 41739 
Appalacliiaii Enterprises LLC 

Iiazard, ICY 41702 

P.O. Box 3  

P.O. Box 685  

Pcny 

Perry 

Tami Jett and Dwight Jett 
64 Jett Lane  

I-IazarcI, rcy 4 I 70 I 
Peny 

115-00-00-050.00 33 Signed 

Signed 

Signed 

Signed 

1 1 S-00-00-044.00 34 

115-00-00-034.02 35 Signed 

i 6 1 15-00-00-036.00 

115-00-00-035.00 

1 15-00-00-033.00 

37 Verbal 

3s Signed 

Signed Signed 134-00-00-00 1 .oo 39 

Signed 134-00-00-009.00 40 

Signed 41 

133-00-00-075.00 42 Signed 

Signed 

Signed 

133-00-00-071.00 4.3 

4.4 133-00-00-071 08 

133-00-00-037 02 Steve Campbell 

Campbell Investments, LLC. 
20 1 Mt. Shaclows nr. 
Hazard. ICY 41701 

45 Signed 

~ ~ 

I Nancy Napiei 
19971 Icy Ilwy 476  Perry 

I-Iazai d, ICY 4 170 1 I 
Signed Signed 4.6 
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Commission Staffs Second Set of Data Requests 
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Estill & Fern Fugate 
10310 ICY Hwy 476  

- --- 

Perry 

Easement Acquisition Status 
Bonnymaii - Soft Shell 138 kV Prqject 

As oiDecember 16,201 1 

Kentucky River Properties, LLC 
250 West Main Suite IS23 

Lexington, ICY 40507 
Timberlands, LLC 

Survey 
Perniission 

Signed 

 

ICentucly River Properties, LLC 
250 West Main Suite 1523 

Lexingtoii, ICY 405 07 

Tax Map No. 

 

Ensement Status 

015-00-00-048 04 

01 5-00-00-070.05 

Signed 

Burton and Ellie May Patlick, eta1 

Emmalena, ICY 41740 
Jon Amburgey 

Einmalena, ICY 41740 

Signed 62 54 Bluegrass Way  Knott Signed i i 
63 I 224 Beaiville Road I  I Knott 1 Signed Slgncd 

13 3-00-00-032.00 Signed 

ICY HWY Route 476 

133-00-00-032 02 

ICY 13WY Route 80 

P.O. Box 450 

50 
Carlos I-IufFaiid Chaiidler Gayheart I 

 c/o Square Deal Motors 
P.O. Box 146 133-00-00-027.00 51 Signed 

Signed 133-00-00-004 00 52 Ferry 

Signed 133-00-00-028.00 
133-00-00-029.01 53 

Signed 006-00-00-03 3 00 

ICY I-IWY Route 80 

Knott 54 

55 

006-00-00-1 7.00 
016-00-00-001 00 56 Knott Signed 

Signed 

I 1 

Beech Creek Rd. 

016-00-00-001.00 

016-00-00-003 00 P.0 Box 1377 
Reqtiested Payment ir 

2012 
Signed 
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I 

Samantha Antlioiiy & Doris 
Shepherd 

P.O. Box 245 
Fisty, ICY 41 743 

Samantha Anthony and Toiiiiny 
Dewayne Estep 
P 0. Box 245 

Fisty, ICY 41743 
Ralph Creech 

Eminalena, ICY 41740 

01 5-00-00-048 00 64  Knot1 

015-00-00-048 01 65  KIlott 

015-00-00-050 OS 66 424 Log Branch Road - -  Knott 

- 

Signed 

Signed 

~ 

Signed 

Survey 
Pet mission 

Tax Map No. for Rlnp Phone No. County Signed 
Parcel Ref Name & Address 

01 5-00-00-050.07 67 3096 Evelyn SI. - -  Knott Signed 
Sammie Creech 

Portage, IN 46368 
Mountain Propeities, Inc. 

Hazard, ICY 4 1 70 1 
Lloyd Ricliie Estate 

c/o Roger Richie 
690 Easter Drive 

Carisle, OH 45005 

Signed 

-r 
025-00-00-005.05 68 122 Roy Cainpbell Diive - -  Knot1 

025-00-00-039 00 69  -  Knott Signed 

--- 
025-00-00-40 00 Wlountain Properties, Inc. 
025-00-00-041 00 70 122 Roy Cainpbell Diive - -  ICI>ott Signed 

025-00-00-071 02 Hazard, ICY 41 701 
Daniel Gaylieart 1 - -  I ICiiott Signed 

Hindman, ICY 41 S22 
Thomas C. Coinbs Estate 
c/o Dol is Doiiseinan, eta1 

P.0 Box21 
Cave City, ICY 421 27 

Thomas C Combs Estate 

025-00-00-038.01 73  Knot1 Signed c/o Doris Donseinan, eta1 
P.O. Box 21 

Cave City, ICY 42127 
Daniel Gaylieait 

037-00-00-08 1 00 74 P.O. Box 619  Knoll Signed 

07 1-00-00-00 1 .OO 70A P 0. Box 619 

- -   ICnott Si gned 

72 Laurel Fork Rd. 
~ 

025-00-00-038.01 

Lauiel Fork Rd 

Hindman, ICY 4 1822 : !  
Sally Rose Estate 

037-00-00-OS0 00 75  Knott Slgncd 1531 Sylveslci Br 
P.O. Box 44 

Eminalena, ICY 41 740 
Woodrow Bailey - Estate 

036-00-00-043 00 76  Kiiott Signed c/o Vivian Jo Bailey 
P 0. Box 358 

Lebuiii, ICY 41531 

I 

ICY EIWY Route 160 77 ICY HWY Route 160 

Easement Status 

-~ 
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I-- 

Knott 

I<nott 

Knott 

IOlott 

Par-cei Ref Name & Address 
Tax Map No. for Map 

I 1 Woodrow Bailey - Estate 

Signed 

c/o Viviaii Jo Bailey 
P.O. Box 355 I 75 I 036-00-00-043.00 

Signed 

Lebum, ICY 41 53 1 
Lloyd & Carolyn Woods 

036-00-00-044.00 79 1629 Ogdeii Vest Road 
Vest, ICY 41 772 

Jaines Cleinoiis & Patricia Cleiiioii! 

Vest, I<Y 41772 
0.36-00-00-047.00 so P.O. Box 7.3 

Consol olI<entucky Inc. 
IGwtuclcy Fuels Coi poiation 

P.O. Box 130 
Mousie, ICY 41539 

 Ibou 047-00-00 01 1 00 59 

Kinzer Busiiicss Realty LTD 
0-t7-00-00-003 01 90 P O  Box460  Knott 

~ _ _ _ I _ _ ~  

Allen, ICY 41601 
Geoige T Coiiibs 

-~ ______-____-_- 

 Kiiott i I 047-00-00-002 00 91 P 0. Box 35 
h/lousie, ICY 41 8 3 9  ---- 

Poiid Branch Rd. 

Signed 

Signed 

~- 

Signed 

--- 

c/o Catherine Walters I I 22719 Blank Pike Rd. 036-00-00-048.00 

Wapakoneta, OH 45595 
Ida Pabiclc - Heirs 

036-00-00-028.00 83 41 Patrick Lii. 
Leburii, ICY 415.31 

Albert Calhouii Estate 

Sursey 
Permission 

Signed Easement Status 

- 

Sliailene Calhouii, eta1 
047-00-00-029 00 

047-00-00-010 00 

exingtoii, ICY 405 

c/o Fiaiik A. Butlei 
047-00-00-0 10 00 

Signed I 
Survey deteriiiiiietl doc 
not affect this propeit 

Signed 

I 

Signed 

Signed i 
Signed Signed 
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Brandon Bentley 
P 0. Box 1S2 

Mousie, ICY 41839 
No1 man Thomas 

4454 ICY I-Twy SOE 
Lebuin, KY 41831 

David Smith 
3291 Possotii Tiot lid. 

Lebuin. ICY 4183 1 

Easement Acquisition Status 
Bonnyman - Soft Shell 138 kV Pioject 

As o l  December 16,201 1 

 
LuIa 

Hoffman 

 

 
 
 

Tax Map No. 

047-00-00-003.06 

Signed 

Signed 

Signed 

046-00-~0-0~2.00 

KY HWY Route 1087 

046-00-00-022 00 

046-00-00-027 00 

Sig1ctl 

Si  gnctl 

S i ~ i i c t l  

046-00-00-029.03 

Jimmy Campbell and Donna 
Campbell 

178 Raymond Smith DI-. 
P.O. Box 15 

Hindman. I<Y 41 822 

046-00-00-017.10 

 

046-00-00-005 06 

046-00-00-005.03 

Parcel Ref 
for NIap 

92 

93 

94 

95 

96 

97 

98 

99 

100 

Survey 
Permission 

Phone NO. County Signed 
Name & Address 

Cui-tis Smith and Karla Marie Smith/ I I 
 1 Knott 1 Signed 4525 Possom Trot Rd. 

P.O. Box G3 1 
Hindman, I<Y 4-1 822 I I 

Orville Smith I 
 1 Knolt I Sigiied 17.3 Icy. I-iwy. 1087E 

P.O. Box 145 
Leburii, ICY 41 83 1 I I I 

ICY Kwy Route 1087 
Orville Smith I 

173 Icy. Hwy. 1087E  
P.O. Box 145 

Knot< 

Knott 

Knott 

KIlOlt  

K I l O l t  

Knott 

-- 

Easement Status 

Signed 

Signed 

Signed 

I 





Refer to Exliibit 9 of the application. 

a. Pages 9-1 1 of Exhibit 9 of the application indicate that the persons or entities listed were 
notified per the Property Valuatioii Administrator tax roll to ensure that a landowner was not 
left out of the notification process, but indicate that, according to %lie 201 1 ground survey, an 
easeinelit is not expected from those persons or entities. Explain why notice was given or 
attempted to tlie persons identified if ail easement was not expected. 

b. Pages 9-1 2 or ExlGbit 9 of the application identify seven names for which tlie box for 
“Survey Permission Signed” is left blank. Those names include: Bobby Combs, Daniel Sr; 
Misty Miller, David Justice Caines, Mid State Homes I1 , Lonnie Bryant, Robert L. Holiday, 
and Thurman Bud Gayheart. 

(1) Subsequent to September 21,201 1, has Kentucky Power attempted lo have survey 
pelmission granted fioni tliese persons or entities? 

(2) If, yes, what is tlie status of such attempts? 

(3) If 110, why not? 

c. Page 12 of Exhibit 9 of tlie application identifies mineral owners. Provide an update for each 
entry on page 12. that identifies the current status of easement acquisition with iniiieral 
owiers and lessees. 



a. At the time the application was filed, the ground survey, along with title work, was still being 
completed. It was Kentucky Power’s intent to ensure that all persoiis wliose property 
interests might be affected by the line receive notice of the filing. Because the final line 
path had not been determined, and could not be determined in some instances until 
engineering was complete aid discussions were undertaken with landowners, ICentucky 
Power notified some adjoining landowiers wliose property lines were witliiii tlie 500 foot 
coi-ridor of the proposed centerline to ensure they received timely notice if it subsequently 
became necessary to obtain a right-of-way (which was not anticipated) from tlieiii. 

b. (1) No. 

(2) N/A 

(3) It was subsequently deterinined that easements were not required from these individuals 
or entities. 

c. An updated Application Exhibit 9 page 12 is attached as page 3 of this response. No 
additional easements from coal owners have been acquired since tlie application was filed. 
ICentucky Power continues to negotiate with I< eiitucky River Properties, LLC, Arch Coal, 
Inc., WPP, L,LC and ESSAR Miiierals Nortli America, h c .  Inforination lias been exclianged 
and ICentucky Power Company has submitted a relocation clause for coiisideration by the coal 
o wiiers. 

SS: Ranie IC. Wolullias 
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-7 
Reference 
Number 

MO-001 

MO-002 

MO-003 

M0-004 

MO-005 

MO-006 

MO-007 

MO-008 

MO-009 

MO-010 

M 0- 0 13. 
- 

MO-012 

MINERALS OWNERS (Coal and Gas) and LESSEES 

I<entucky River Properties, LLC 
250 West Main Suite 1823 

Lexington, KY 40507 
I<inzer Business Realty LTD. 

P.O. Box 460 

-_ 

As of December 16,2011 

Surface Owner overlyin@ 
the mineral owner --- 

Lexington Icy 40504 
WPP LLC 

Allen, KY 41601 
M.D. & E. P. Hill, LLC 

George Combs 

c/o Sallye Hill Stuiiibo 
1022 Aderly Lane Mineral Owner of 

I026 Celia Lalie Mineral Owner of 

Pittsburg, PA 15222 
I<eiitmlty Fuel Corporatioii 

P.O. 130 
Mousie, ICY 4- 1839 

Arc11 Coal 
300 Corporate Center Dr. 

Essar Minerals North Aiiierica, Inc. 
Frasure Creek Mining, LLC 

-~ Scott Depot, WV 25560 - 

- 930 Allen-Banner --._.__----- Road Allen, Icy 4.1601 ---- 

1035 Third Avenue, Suite 300 
Cabell County, WV 25701 

Methodist Hospital of Kentucky 
nlida Pilceville Medical Center 

91 1 South Bypass Rd. 
PilteviIIe. ICY 41501 Curtis Smith 

Jimmv Campbell 

Ky River 1077A 

Easement Status 
--_._ 

%going negotiations; 
?asement presented 

ritle opinion completed; wi 
l o t  require easement 

Title opinion completed; wi 
l o t  require easement 

Title opinion completed; wi 
not require easement 

Ongoing negotiations 

Title opinion completed; w 
not require easement 

Title opinion completed; ws 
not require easement from 
this coal owner; 

Title opinion completed; w 
not require easement 

Title opinion completed; w 
not require easement; 

Title opinion completed, 
they do not own any 
mi 11 era I 

A Kentucky River Lessee; 
ongoing negotiations 

A Kentucky River Lessee; 
o ng a in g negotiations 





Refer to I<entucky Power's application, page 5. Ai paragraph 12, Kentucky Power states 
that it has contacted all property owners over wliose property tlie line is expected to cross 
in connection with obtaining peniiission to survey their property. I<entucky Power hi-tlier 
states that, as of tlie date o€ tlie filing of tlie application, only four property owners had 
expressed objections to the line. 

a. Provide a copy of all ofperinissioii forms in wliich the property owner has registered 
prqject opposition. 

b. Since the date the application was filed, have any persons, in addition to tlie four 
property owners, expressed project opposition to Keiituclcy Power? 

(1) If yes, provide the iianies of the persons registering objections. 

(2) If project opposition was expressed in writing, provide a copy of tlie written 
objection or objections. 

a. Please see pages 2 though 5 of this response. Since the filing of the application, one 
of tlie four owners that objected, Jon Ainburgey, indicated lie no longer objects and 
has signed the easement. Jaiiies and Mabel Jones, Daniel Gaylieart, uimiarried, and 
Margaret Dixoii, widow, have not withdrawn their objections. Ms. Dixon coiiseiited to 
tlie survey, but verbally objected to the construction of tlie line. Attached are tlie 
forms that have been submitted by the objecting landowmrs, except for Ms.Dixon 
who offered only verbal conmielits. 

13. (1) J.C. Brewer (owner o€ a 1/7 undivided interest), Iias verbally objected because of a 
contested will involving tlie estate o€ his mother, Vernia Brewer. Ms. Brewer 
passed away after the filing. 

(2) Tliere are no responsive documents. 

WITNESS: Ranie I<. Woldias 



Line Eame: Bomyman - Softsliell 13SKV 
Line No. TL1\'3S4:Oi<4OS Easemerit No. __ 

IAVe hereby give to Reiitmlcy Power Company, a IGxtxclry coq)oration, a unit of hiiericaii 
Electric Power, its affiliates, agents: employees, coiityactors and to the appropriate federal, state 
and local agencies, periiiissioii to euter upon iiiy/our premises to conduct civil smveps, 
enviroiuiieiital surveys, C U I ~ L I ~ ~ I  resource surveys and all other sru-veys and tests ziecessaiy, 
including the right to drill holes for testing soil and bedrock, for the proposed electric 
traiisiiiissioii line route. I<enhiclcy Power Conipaiiy will Iiaire the rights to trim or cut vegetation 
necessaiy for suivey puiyoses and will be responsible for any daiiiage done to such pfoperty and 
further agrees to pay the prevailing iiiar1ce.t price for standing timber for any inailcetable tiees cut 
&y<7gip+&c- a o . ~ s s o f ~ ~ c ~ - ~ ~ ~ - ; : ~ ~ ~ - -  - . _ _  . _ _ _ _  _. . . - - . 

C amity ICeiitucky I/ ,. /->- Property L,ocation: i+JC i I 
// 

'7 - (-' (.C 5'" -.- ,~-) .-cy , (2 ... Parcel Ideiitificatioii Nuiiiber i d _, 

Dated:, 1 

- -  
I 2010 7 ,;/' 

-Oh ia  (s) of Rccoi (11s i p e d  Name) 

, I I-' 1 

Phoiie Number: ,
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KY Power Coin pan y 

Hello, 

I grant permission to ICY ?o?r\rsr Company io enter my property to survey a n d  complete any necessary 
testing to determini if Eleci-ric lines singk pole structures can be placid a t  appropriate location, access 
points within the  propiriy lines, due to right-of-way width limita'iioiis(50 - 140 feet) and environmental 
consideration . Please keep i n  mind this is not approval to  install ?he electrical structure, such as power 
stations or NGH VOLTAGE Circuit Transiilisslon Structures. 

Once you have complEtEd your testing and determined you want to  purchase a rizht-of-way. Please 
send nie your survey for my final review. I'll let you know if I have any issues with the placement of the 
pole structures. 1 would pr&r these placed on the properi3f in g n  area that is not buildable, such as the 
property line running along the highway, do not place the power lines running down the center ofthe 
property. 1 do plan on s i i f ing a portion afthe property if not all Whin the next couple of years 

if you need additional informa'iion please let me k n o ~  
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Refer to Kentucky Power’s response to Item 9(c) of Coiimission Staffs First Iiifoiiiiatioii 
Request regarding relocation risk. 

a. Provide a copy of a line relocation clause in an easement agreement that Keiitucly 
Power Iias used witliin tlie last teii years where: 

(I ) Existing mineral extraction activities have been preseiit; 
(2) Future mineral extraction activities are plamied. 

b. Identify any differences in current relocation clauses and the relocation clause involved 
in Case No. 2009-00235, ’ 

e. Explain the cost differential involved in easeinelits that contain a relocation clause 
versus those easeiiients that do not contain a relocation clause. 

‘Case No. 2009-00235, Application of Ikntucky Power Company for a Certificate of 
Public Convenience and Necessity to Construct a 138 I V  Transmission Line in Perry 
County, ICentucky (Ky. PSC Nov. 6, 2009) 

a. Tlie line relocation clause used in tlie last teii years is the same €or both (1) aiid (2) 
above. Tlie Right of Way aiid Easement - Coal Agreement is attacliecl as pages 3 
tl~rougli 7 of this response with tlie standard relocation clause shaded. 

b. The easement agreemelit that required Kentiicky Power to relocate its 13 8 ItV 
transmission line in Case No. 2009-00235 was part of aii April 1 , 1930 agreement that 
provided iii pertinent part: 

“‘It is ftlrtlier coveiiaiited between the parties hereto that should tlie parties of the first 
part (Coloiiy Coal & Cole Corporation, a Virginia corporation, and its lessee, 
Keixiioiit Coal Company, Tnc.), its lessees, successors or assigns, or either of them, 
the owners or lessees of the land tlxougli which said line passes, ever desire, or €rom 
time to time should want to use or occupy said land, or any portion tliereof, occupied 



by said powerline for any pui-pose, wliicli would in the judgment of the pai-ties of the 
first part, its lessees, successors or assigns, or either of them, reasonably require a 
change of locatioii of said powerline, tlieii and in that eveiit the said parties of the 
second part (Kentucky Cpt West Virginia Power Company, Iiic., a ICeiitucky 
coi-poratioii) shall, upon being requested by either of tlie pai-ties of the first pai-t, tlie 
lessees, successors or assigiis, or any of tlieiii, at its own expense, change said 
powerliiie as may be required by said party of tlie first pai-t, its lessees, siiccessors or 
assigiis, or eitlier of them, within a reasonable time and to another reasonably suitalAe 
location of first yaiTies’ property.” 

The cull-eiit line relocation clause language (identified in a. above) provides Keiitucky 
Power with tlie option of purchasing the coal in situ if advaiitageous to do so in lieu 
of relocatiiig the line. 

c. Upon initial procurement of the easeiiieiit, tliere is no di€€ereiice in the cost for ail 
easeiiieiil with or without the relocation clause. Additional costs may be iiicuil-ed at a 
later date if relocatioii is required. 

TNESS: Raiiie I<. Woludias 
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Eas. No.: 
TLN 150: WW Map No.: 
Line: 

T OF WAY AN 

ENT, made this -day of ,2011,by 

hereiii called ”Graiitorl’, whether one or inore persons, 
BY, a Virginia corporation, a unit of Aiiierican Electric 

Power, whose principal busiiiess address is 1 Riverside Plaza, Columbus, Ohio 432 15, lierein called 
“Grantee”. 

is the fee owiier of a tract of lalid 
located in the District of County, Kentucky, and; 

w A% is tlie owiier of tlie 
iiiiiierals underlying said tract of land, aiid; 

is the lessee of 
tlie minerals iriiderlyiiig said tract of land, and; 

w AS, is the sub lessee of 
tlie iniiierals underlying said tract of land, aiid; 

w as, is tlie lessee of gas 
and/or oil iiiiderlyiiig said tract of land, and; 

is the sub lessee of gas 
and/or oil underlying said tract of land, and; 

That in consicleratioii of Ten aiid N0/1OO Dollars ($1 O.OO), and other valuable coiisideration, 
the receipt and sufficiency of which is hereby acluiowledged, and the coveiiaiits liereinafter set forth, 
Graiitor hereby grants, coiiveys, aiid warrants to the Grantee, its successors, assigns, lessees, tenants 
and licensees, a perinaiieiit riglit of way and easement, lierein called “Easement”, for electric 
Iraiisinission, distribution, and/or coiniiitmication lines (fiereinafter called “Facilities”), being 

Huiidred ( 1 feet in width in, 011, over, wider, through and across the followiiig 
described lands of tlie Grantor. 

Grantor claims title by tlie instrument recorded iii Deed Book Y Page , of the 
County Clerk’s office. 
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The Easeiiieiit sliall be as shown on a print of Grantee’s Drawing No. dated 
/ /20-, labeled as Exhibit “A”, attached liereto and made a pal? hereof. 

G 

Grantee has tlie right to construct, reconstruct, operate, maintain, alter, inspect, patrol, 
protect, repair, replace, renew, upgrade, relocate within the Easement or along the ceiiterliiie of the 
Easement, remove and replace poles, towers, and structures, made of wood, metal, coiicrete or other 
materials, includiiig crossariiis, guys, anchors, anchoring systems, grouiiding systeiiis, counterpoises, 
and all other appurtenant equipiiieiit and fixtures, and to string conductors, wires and cables, 
together with the riglit to add to said facilities from time to time, aiid the riglit to do anything 
iiecessary, useful or coiivenient for the eiijoymeiit of the Easeinelit herein granted, together with the 
privilege of removing at any time any or all of said facilities erected on the Easement. 

NTEE tlie right in Grantee‘s discretion to cut 
down, trim, aiid otherwise control, using tree growth regulators, or other means, aiid at the Grantee’s 
option, to reiiiove from the Easement any and all trees, overhanging branches, vegetation, br~~sh ,  or 
other obstructions. Grantee shall also have the riglit to cut down, trim, remove, and otherwise 
coiitrol trees situated 011 lands oftlie Grantor which adjoin the Easeiiieiit, when in the opiiiion of the 
Grantee those trees may eiidaiiger the safety of‘, or interfere with the construction, operation or 
iiiaiiiteiiaiice of‘ Grantee’s facilities or ingress or egress to, fioni or aloiig the Easement. 

TEE the right in Grantee’s discretion to 
remove buildings, structures, or other obstructions in the Easeiiieiit when in tlie opinion of the 
Grantee those improveinelits may eiidaiiger the safety of, or interfere with the construction, 
operation or inaiiitenance of Grantee’s facilities or ingress or egress to, froin or aloiig tlie Easement. 

G FU RGRrnTS TO G TEE tlie right of unobstructed access, at aiiy 
and all times, over, across and aloiig the Easement, and the right of iiigrcss and egress to and from 
the Easement from a public road in, on, over and across existing or f~iture access roads and lanes and 
other reasonable routes outside the Easeinelit across Grantor’s adjoining land. In the event there is 
no existing access road or lane to the Easeiiient, the Grantor will provide a mutually agreed upon 
reasonable ingress and egress route over the Grantor’s lands, and any of the adjoining lands of tlie 
Grantor, for the purpose of exercising and enjoying the rights granted herein. 

The Grantor reserves the right to cultivate, pasture or otherwise use the lands eiictiiiibered by 
this Easeinelit in any way not iiiconsistent with the rights lierein granted. However, Grantor sliall 
not place, coiistruct, install, erect or permit any temporary or permanent building, advertising clevice, 
sign, dumpster, light pole, swiininiiig pool, deep well, storage tank, structure or obstruction, or use 
or store aiiy Iiazardous/flaiiiiiiable material within tlie Easement. No shed, road, driveway, 
inouiiding, fil l ,  excavation, water impoundnieiit or tree plaiitiiigs shall be peimitted within the 
Easement without the written permission of the Grantee. Grantee shall also have the right to install 
guy wires, anchors, and anchoring systeiiis outside the Easement, togetlier with the riglit to ctai aiid 
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clear any trees and brush which in [he Grantee’s opinion inay elidanger or interfere with said guy 
wires, aiichors, aiid anchoring system. Grantee agrees to repair or pay the Grantor for daiiiage to 
growing crops, fences, gates, field tilc, drainage ways, drives, lawns, or structures caused by the 
Grantee in the exercise of the rights Iierein granted. Grantee fhther agrees to pay the prevailing 
inarltet price for standing timber, based on Board Measure at local prices for like grade standing 
timber, for any marketable trees cut down outside the Easement during construction or maintenance 
of Grantee ’ s facilities. 

of lateral or subjacent 
th said facilities, or; 

(b) Relocate said faciliti uitable right of o be supplied by the Grantor, or; 

way as to cause the loss of 

erfere with the 
facilities. In the event t 

s, wliich the Grantor may sustain by 
hich added costs 

are caused by the results of Grantee exercising option (c) above. Grantee shall be notified by the 
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ny, within a reasonabl 
spect to tlie first one 

its facilities by limiting the reco 

the outer limits ofa  one-lialf (1/2) a 
llnited to structure legs, 

Grantor, for such mineable and merchantable coal 
percent of tlie then current selling price at 
e and quality. The current selling price sh 
had received, during the six (6) months i 
to restrict recovery, for coal of similar grad 

ercliantable coal or minerals are unrler lease to aiioth 
e same, then Grantee will inalte payment for said coal lefi in place to 

said party or parties; said party or parties shall be responsible lor payments, if any, lo its Lessor(s). 

Grantor shall estimate the ainount ol: such marketable coal as determined by the following 
ates: (i) ninety (90) percent for surface mining; (ii) seventy-five (75 j percent for deep inhing; 
(60) percent for highwall mining; and (iv) fifty (SO) percent for auger mining, a id  make 
f Grantee for coinpensation, and shall, in connection therewith provide Grantee witli sufficient 

showing the basis for the amount oftlie deinand €or compensation. Grantee shall notify Graiilor, hi 
writing, within sixty (60) days after receipt of Grantor’s deiiiarid, to accept or inale a counter-offer of 
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Grantee shall and liereby agrees to indeiiiiiify and save Grantor and/or its coal mining lessee 
or lessees, its or their oCficer, employees and agents harmless from and against any and all claiiiis, 
demands, suits, judgments, recoveries and liabilities for injury to or death of any person or persoils 
wlioinsoever and for loss of or damage to any property arising out of the operations or activities of 
Grantee or in coiiiiectioii with this Easeinelit agreement, provided that nothing shall require Grantee 
to indemnify against willful or wanton misconduct by Grantor aiidor its coal mining lessee or 
lessees. 

In order to expedite the execution ofthis Easeiiient by n~iiiierous parties, it is agreed that said 
Easement be executed by iiuiiierow parties in separate counterpai-ts. If each party has signed at least 
one counterpart, the failure of one or more parties to sign a paificular counterpart shall not invalidate 
the sanie, so that all counterparts signed by one or inore of the parties may be combined and 
considered together as one instrument. 

This instrument contains tlie coiiiplete agreement, expressed or implied between the parties 
herein and shall inure to tlie benefit ofaiict be biiiding on their respective successors, assigns, lieiis, 
executors, admiiiistrators, lessees, tenants, and licensees. 

All notices and other comiiinnicatioiis between the parties provided for in this agreeiiient 
shall be sent by certified mail, return receipt requested, to the followiiig respective addresses: 

I<ent~~cly Power Coinpaiiy 
Trai~siiiission Line Projects Eiigiiieeriiig 
Attn: Eiigiiieeriiig Manager 
1 Riverside Plaza 
Coluinbus, OH 4321 5 

5 
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Commission Staff% Second Set of 

Refer to Exhibit 13 of the application, page 10, and Keiitucky Power's respoiise to 
Caimnissioii Staffs First Iiiforinatioii Request, Item 14. An area betweeii tlie central 
coi-ridor and tlie soutlierii corridor was not assigiied to a corridor and, therefore, was not 
coiisidered in creating and analyzing segments. This area appears to pai-tly coincide with 
the area described in Keiitucky Power's respoiise to Itein 15 of Commission Staffs First 
Iiifoimation Request and is described as an area with linear residential developinental aid 
a large subdivision. Provide a map showing the current residential and 
coiiunerciallindustrial land use iii all corridors aiid tlie area betweeii them. Iiiclude the 
preferred route on the imp. Iiiclude all fiiture residential and coii~iiercial/Iiidustrial sites 
utilizing illforination contained in the piiblic record (i.e., inforiiiatioii approved by a 
zoiiiiig board or inforiiiatioii for wliicli buildiiig permits or public roads have beeii 
approved). 

All poi-tioiis of the study area were coiisiderecl for the initial developinelit of corridors and 
segineiits. Please see tlie attached imp showing the current resideiitial and 
coii~iiercial/iiidListrial land use in all coi-ridors aiid the area between them. This map 
includes all future residential aiid coiiltiiercial/industrial sites utilizing iii€oriiiatioii 
coiitaiiied in the public record. 

TNESS: George T. Reese 







Re€er to Keiitucly Power’s response to items 7(a), 7(b), 7(d), aiid 7(e) and Item 14 of 
Coiimiissioii Staffs First Information Request. Provide a inap covering all of the 
coixidors and tlie areas between the coiltidors, as identified in Kentucky Power’s response 
to Item 14- of Coiixiiissioii StafPs First Inforination Requests. Create one imp showing 
iiiiiie facilities, sucli as active mine poi-tals or processing facilities, previoitsly iniiied 
areas, and areas perinitled for mining. Map the inforination for areas peiinitted €or iniiiiiig 
by utilizing data from tlie I<entucky Miiie Mapping Systeiii, available at littp://inineiiiaps. 
ky.gov/. [At the web site, click on Dowiiloads tab, tlieii dowidoad “Statewide Available 
Mine Maps (All Seams),” wliicli is a GIS layer. Using that layer in a GIS application, 
select oiily active permits, aiid then follow tlie link for each active permit and download 
only the most recent imp. Tlie maps are georefereiiced iii the Kentucky State Plane 
Single Zone NAD83 coordiiiate system, so that the iiiap images are autoiiiatically located 
coi-rectly in your GI§ application. It will be necessary to digitize each permitted area aiid 
classify it as surface or miderground in order to iiialce the map that is requested.] Include 
the preferred route on the map. 

Please see the map atkiclied to this response. 

WITNESS: George T. Reese 

http://ky.gov
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Refer to Kentucky Power’s responses to items 23a. and 23d. of Coiiuiiission Staffs First 
Infoiiiiation Request. 

a. 111 tlie response to part a. regarding Right-Of-Way Acquisition Costs, rererelice is made 
to land values increasing due to increasing environmental restrictioiis on laid use. 

(1) Provide ilie statutory reference(s) and an explanation of each of tlie 
enviromneiital restrictions impacting land costs. 

(2,) Explain in detail why the enviroimental restrictions have increased land costs. 

b. R.efer to tlie response in item 23d. regarding tlie 2009-2,O 10 and 20 1 1 estiniates of land 
costs. 

(1) Provide a list of tlie credible sources referenced for the specific data gatliered 
to deterniiiie tlie 2,01 1 land costs. 

(2) Provide the source(s) and the actual itifonnation for the comparable sales 
referenced in the response to tlie question. 

(3) Do the coinparable sales have the same estate (i.e. surface rights only) as is the 
case with ICentucky Power’s right-of-way acquisitions? 

(4) If the answer to part 3 above is “no,’’ identify and explain how the sales for 
different estates were adjusted to tlie subject property. 

a. (1). In reference to illcreasing enviroimental restrictions, during landowner 
interviews, coal companies were liesitant to enter into right-of-way agreements 
over currently permitted reserves in part due to enviroiuiieiital restrictioiis aiid 
uiicei?ainties concerning iiew mining plans. The iiiterveniiig land between the 
Boiuiyiiiaii aiid Soft Sliell substations, in large part, is presently or previously 
mined and controlled by the mining companies. Exaiiiples of enviroiuiieiital 
regulatory developments influencing mining and subsequently land costs include, 
but are not limited to the following: 



Recent regulatory developments in coixiectioii with federal regulation of 
mountaintop mining and valley fill have restricted tlie fiiture availability in tlie 
area of the proposed transmission line of tlie gently rolling or level land required 
€or the project. See, e.g., IJnited States Enviroiuneiital Protection Agency 
Meniorandiiiii, “I~iiproving EPA Review of Appalachian Surface Coal Mining 
Operations IJnder the Clean Water Act, National Enviroimental Policy Act, and 
the Enviroimiental Justice Order” (July 2 1, 20 1 1 ) 
Iiltp://water.epa.,oov/lawsre~s/~uidace/wetl~ids/~ipload/Final Appalachia11 Mini 
iig Guidance 072 1 1 1 .pdf 

Section 10 o€ the Rivers and Harbors Appropriation Act of 1899, 33 U.S.C. 5 303, 
grants the United States A m y  Corps of Engineers authority over tlie discharges, 
iiicluding fill materials fioin surface mining operations, into tlie navigable waters 
of the United States. 

Section 402 of the Cleaii Water Act, 33 U.S.C. 5 1342, imposes a requirement For 
a National Pollutant Discharge Elimination System permit (“NPDES” or “Section 
402” permit for point source discharges. The NPDES program is administered by 
the [Jnited. States Enviroimiental Protection Agency (“EPA”) in conjunction with 
the Keiitucky Energy and Eiiviroiunental Cabinet, Depaihneiit of Enviroiunental 
Protection, Division of Water Quality. 33 U.S.C. 134-2(a)( 1); KRS 224.70 et seq.; 
40 1 KAR Chapter 5. 

Section 404 of the Clean Water Act, 33 U.S.C. 5 1344, imposes a requirement for 
a permit (“Section 404” permit) in connection with tlie discharge of “dredged or 
fill materials into navigable waters.” Tile Section 404 program is administered by 
the A m y  Coiys of Engineers, 33 1J.S.C. 5 1344(a), (d), subject to review and 
“veto” by the EPA. 33 U.S.C. 5 1344(c); ‘33 U.S.C. 5 1344(b); 40 C.F.R. 5 
23 1.1 (a) (noting EPA’s “veto.”) 

The definition o€ what constitutes the navigable waters o€ the United States under 
tliese mcl otlier €ederal statutes and regulations has been increasingly broadened 
to extend far beyond what previously was understood to be the navigable waters 
o€ the [Jnited States. See, e .g ,  “Draft Guidance on Identifying Waters Protected 
by the Clean Water Act,” 76 Fed. Reg. 2,44.79 (May 2, 291 I), 
littp://www.epa. aov/indiail/pdf/wous ,ouidance*-4-20 1 1 . pdf. 

(2) To be clear, and as stated in the first paragraph o€ the Company’s response to 
23a., the 2009 estimate was a conceptual estimate (including ROW). Thus, tlie 
enviroiuiiental restrictions listed above and the more detailed 20 1 1 estiniate lead 
to a total increase in land costs for this project. The effect of these and other 
regulatory developments has been to increase the cost, time required, and 
complexity oC obtaining the necessary permits for mining spoil storage and waste 
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storage areas. Generally, any restriction, eiiviroivneiital or otherwise, that limits 
tlie use that may be made of property can reduce the supply of available land, and, 
lience, coiisisteiit with fundamental principles of econoiiiics, increase its costs. 

In addition, areas that formerly could be used €or mine spoil and waste storage 
may no longer be available for such purposes. As a result, mining companies now 
may be required to use land suitable for traiismissioii lines, aiid which was 
forinerly made available for transmission line riglit-of-ways, for riiirie spoilage 
and waste storage. In addition, certaiii previously mined lands, that ollierwise 
might have been o fkred for right-of-way, are being considered for further mining. 
Finally, because OC regulatory costs aiid uiicei-taiiities inlierent in obtaining 
required variances for approved mining plans, coal companies have been liesitant 
to enter into right-of-way agreements over cull-eiitly permitted reserves. 

Because mining companies and ICentucky Power are now “competing” for the 
same land, which lias become increasingly liniited, and which in lmge part is 
controlled by the mining coinpaiiies, tlie price of right-of-ways in iiiiiiiiig regions 
lias increased. 

b. (1) (a) Public records of real estate transactions in tlie Office of the Kiiott 
County Court Clerk; 

(b) Public records o€real estate tvaiisactioiis in tlie O€fice of the Peil-y 
Couiity Court Clerk. 

(2) See response to Iteiii 7(17)( 1) and page 4 oftliis response. 

(3) It is Kentucky Power’s uiiderstaiiding from a review of the records that the 
comparable sales involved the surface estate only. 

(4) N/A 

TNESS: Raiiie I< Wolmlias 
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