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SUMMARY 

Virgin Mobile USA, L.P. (“Virgin Mobile” or the c‘Companyy7), a wholly owned 

subsidiary of Sprint Nextel Corporation (“Sprint Nextel”), is seeking designation as an Eligible 

Telecommunications Carrier (“ETC”) in the Commonwealth of Kentucky, pursuant to Section 

214(e)(2) of the Communications Act of 1934, as amended (“Act”), for purposes of offering 

prepaid wireless services supported by the Universal Service Fund’s (“IJSF”) Lifeline program. 

As discussed herein, Virgin Mobile meets all of the necessary requirements for ETC designation 

under Section 214(e)(l) of the Act to offer services supported by the Lifeline program. 

Designation of the Company would promote the public interest because it would provide 

qualifying Kentucky customers with lower prices and higher quality wireless services. Many 

low-income customers in Kentucky have yet to benefit from the intensely competitive wireless 

market because of financial constraints, poor credit history or intermittent employment, and 

many existing customers lose access to wireless services when their financial position 

deteriorates as a consequence of losing a job, a medical condition or any other adverse event-all 

unfortunately too common during a challenging economic period. Virgin Mobile’s prepaid 

Lifeline service offerings are ideally suited to provide these customers with reliable wireless 

services. As an ETC, Virgin Mobile would be able to provide affordable, and even free, services 

to these consumers-many of whom are among the intended beneficiaries of USF support. 
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1. INTRODUCTION 

Virgin Mobile USA, L.P. (“Virgin Mobile” or the “Company”), by undersigned counsel, and 

pursuant to Section 214(e)(2) of the Communications Act of 1934, as amended (“Act”), 47 U.S.C. 0 

2 14(e)(2), hereby petitions the Kentucky Public Service Commission (“Commission”) for designation 

as an eligible telecommunications carrier (“ETC”) in the Commonwealth of Kentucky. Virgin 

Mobile seeks ETC designation in Kentucky only for purposes of participation in the Universal 

Service Fund’s (“USF”) Lifeline program. The instant request does not seek ETC designation to 

offer services supported by the high-cost program. As more h l ly  described below, Virgin Mobile 

satisfies the requirements for designation as an ETC in the Commonwealth of Kentucky. Rapid 

approval of Virgin Mobile’s request, moreover, would advance the public interest because it would 

enable the Company to commence much needed Lifeline services to lower-income Kentucky 

residents as soon as possible. Accordingly, the Company respecthlly requests that the Comiss ion  

expeditiously approve the instant petition. 

1 



11. BACKGROUND 

A. Company Overview 

Virgin Mobile was established as a joint venture between Sprint Nextel Corporation (“Sprint 

Nextel”) and Sir Richard Branson’s Virgin Group to offer prepaid wireless services using the Virgin 

Mobile brand and the Nationwide Sprint Network. On November 24,2009, Virgin Mobile became a 

wholly owned subsidiary of Sprint Nextel upon completion of the companies’ previously announced 

transaction. The FCC approved Sprint Nextel’s acquisition of Virgin Mobile effective September 1 1, 

2009.’ 

Virgin Mobile serves customers who are device and data-oriented with Beyond TalkTM plans 

that offer consumers control, flexibility and connectivity through various communication vehicles. 

Virgin Mobile’s attractive pricing extends to its unique “pay-as-you-go” broadband plans, which do 

not require a term commitment or purchase of any voice service. Unlike many wireless carriers, 

Virgin Mobile does not impose credit checks or long-term service contracts as a prerequisite to 

obtaining service. Many customers are from lower-income backgrounds and did not previously enjoy 

access to an attractive, comprehensive and high-quality wireless service because of financial 

constraints or poor credit history. Virgin Mobile estimates that approximately one-third of its present 

customers are new to wireless services and 35 percent have an annual household income below 

$35,000. Many of these customers also use Virgin Mobile’s services sparingly, with a substantial 

percentage spending less than $10 per month. By marketing and expanding the availability of 

appealing wireless services to consumers otherwise unable to afford them, and those previously 

ignored by traditional carriers, Virgin Mobile has effectively expanded access to wireless services. 

’ See International Authorizations Granted, Public Notice, DA 09-2071 (rel. Sept. 17,2009); Sprint Nextel notified the 
Commission of the transaction by letter on September 15, 2009. 
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Unfortunately, during this challenging economic period, many existing customers have to forgo 

access to wireless services entirely when their financial position deteriorates, making it more difficult 

for prospective employers and dependent family members to reach them and losing wireless access to 

emergency services. 

E3. Previous ETC Designations 

The Federal Communications Commission (“FCC”) previously designated Virgin Mobile as 

an ETC for purposes of offering Lifeline services in the states of New York, North Carolina, 

Tennessee and Virginia.2 In approving the Company’s requests, the FCC determined that Virgin 

Mobile would “offer Lifeline-eligible consumers a choice of providers for accessing 

telecommunications services not available to such consumers today” and “expand participation of 

qualifying consumers” in the Lifeline program-a longstanding goalq3 In light of these significant 

benefits, the FCC concluded that limited designation of Virgin Mobile as an ETC was in the public 

interest. 

At that time, Virgin Mobile operated as a mobile virtual network operator that did not own 

any network facilities, so the Order granted the Company’s request for forbearance from enforcement 

from the Section 2 14(e)( 1)(A) facilities-based requirement for ETC designation. The FCC 

conditioned its grant of forbearance, as well as its grant of ETC designation, on Virgin Mobile’s 

compliance with certain requirements aimed at enhancing Lifeline customers’ access to public safety 

services and preventing misuse of the Company’s Lifeline offering. These conditions included the 

See Federal-State Joint Board on IJniversal Service; In the Matter of Virgin Mobile USA, L.P. Petition for 
ForbearanceJFom 47 U.S.C. 9 214(e)(l)(A); Petitionsfor Designation as an Eligible Telecommunications Carrier in 
the States ofNew York, North Carolina, Pennsylvania, Tennessee and Virginia, Order, 24 FCC Rcd 3381 (rel. March 
Sy2009)(“0rdery’). 

Order at 11 21,30. 3 
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following: (a) providing Lifeline customers with 9 1 1 and enhanced 9 1 1 (“E9 1 1 ”) access immediately 

upon commencement of service and regardless of activation status or the availability of prepaid 

minutes; (b) offering E9 1 1 -compliant handsets to new Lifeline customers upon activation of service 

and replacing any non-compliant handsets, at no additional charge, for existing customers who obtain 

Lifeline service; (c) obtaining a certification from each Public Safety Answering Point (“PSAP”) 

whose territory overlaps with Virgin Mobile’s Lifeline service area, confirming that the Company 

provides its customers with 91 1 and E91 1 service or if, within 90 days of a request for certification, a 

PSAP has neither provided the certification nor affirmatively determined that Virgin Mobile does not 

provide its customers with access to 91 1 and E91 1, self-certifying that Virgin Mobile meets the 91 1 

and E91 1 requirements; (d) requiring customers to self-certify under penalty of perjury upon service 

activation and annually thereafter that they are the head of their household and receive Lifeline- 

supported service only from Virgin Mobile; and, (e) establishing applicable safeguards to prevent its 

customers from activating multiple Lifeline accounts, including tracking each Lifeline customer’s 

primary residential a d d r e ~ s . ~  In 2009, the FCC approved the Company’s plan describing the 

measures it would undertake to implement each of these conditions for the first four states in which it 

received ETC de~ignation.~ 

Subsequent to its November 2009 acquisition by Sprint Nextel, Virgin Mobile has been 

designated a facilities-based ETC in the states of Florida, Indiana, Louisiana, Maryland, Michigan, 

See Order at 1 12. 

See FederaLState Joint Board on IJniversal Service; In the Matter of Virgin Mobile [JSA, L. P. Petition for 
ForbearanceJiom 47 U.S.C. f 214(e)(I)(A); Petitions for Designation as an Eligible Telecommunications Carrier in 
the States of New York, North Carolina, Pennsylvania, Tennessee and Virginia, Order, 24 FCC Rcd 134 I3 (rel. Oct. 
29,2009). 
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Mississippi, New Jersey, Texas, Washington and West Virginia. These designations were made 

without reliance on the FCC’s Order. 

C. The Commission Has the Authority to &form ETC Designations 

The Commission has the requisite authority to perform the limited ETC designation requested 

herein. Section 214(e)(2) of the Act provides state public utility commissions with the “primary 

responsibility” for the designation of E T C S . ~  Pursuant to this authority, the Comrnission has 

historically participated in determining whether to grant ETC status to an applying carrier, including 

any requesting wireless ~ a r r i e r . ~  Under the Act, a state public utility commission. with jurisdictional 

authority over ETC designations must designate a common carrier as an ETC if the carrier satisfies 

the requirements of Section 214(e)(l). By offering all of the services supported by the federal USF 

and advertising the availability of such services, Virgin Mobile currently meets all of the 

requirements of Section 214 of the Act, warranting its designation as an ETC by the Commission. 

D. m L i m i t e d  ETC Designation Request Is Consistent with Recent Precedent 

Virgin Mobile’s request for ETC designation to participate in the Lifeline program is 

consistent with the Commission’s recent decision designating TracFone Wireless (“TracFoney’) as an 

ETC.* Virgin Mobile requests that the Commission expeditiously process the instant ETC petition 

SO that it can quickly commence providing qualifying lower-income Kentucky customers with 

47 U.S.C. $214(e)(2). 

See, e.g., Petition of T-Mobile Central LLC and PowerTel/Memphis, lnc. for Designation as Eligible 
Telecommunications Carriers Pursuant to Section 214(e)(2) ofthe Communications Act of 1934, Case No. 2010- 
00050 (Ky. PSC July 14,2010); In the Matter of Petition ofNPCR, Inc. d/b/a Nextel Partners for Designation as an 
Eligible Telecommunications Carrier in the State of Kentucky (Ky. PSC December 16,2004). 

See Petition of TracFone Wireless, Inc. ,for Designation as an Eligible Telecommunications Carrier in the 
Commonwealth ofKentucky for the Limited Purposes of Offering Lgeline and Link-Up Service to QualiJied 
Households, Order, Case No. 2009-0010 (Sept. 23,2010) (“TracFone ETC Order”). 

7 
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affordable USF-supported wireless services during these challenging times for all Commonwealth 

residents. Designation of Virgin Mobile as an ETC would further competition for wireless Lifeline 

services, providing many lower-income customers with a choice of affordable wireless service 

providers for the very first time. This competition would represent a significant step towards 

ensuring that all low-income customers share in the many benefits associated with access to wireless 

services, which a study found to be a vital economic resource for low-income consumers that leads to 

improved wage levels and personal safety.’ As Governor Reshear and the Commission emphasized 

recently when proclaiming September 13-1 9, 20 10 as “Lifeline Awareness Week”, statistics suggest 

there are many eligible customers who are not yet aware of the programs.” Increased competition 

among ETCs will inevitably lead to increased awareness of the availability of affordable Lifeline 

services. 

111. VIRGIN-MOBILE REQUESTS ETC DESIGNATION IN ITS KENTUCKY SERVICE 
AREA FOR PARTICIPATION IN THE LIFELINE PROGRAM 

A. Virgin Mobile Requests ETC Designation for its Entire Service Territory 

As a non-rural carrier, Virgin Mobile is required to describe the areas within which it requests 

ETC designation. The Company requests ETC designation for its entire service area in Kentucky. l1  

Virgin Mobile understands that its service area overlaps with many rural carriers in Kentucky, but 

maintains that the public interest factors described below justify its designation in these carriers’ 

service areas, especially because it only seeks ETC designation for purposes of participating in the 

Lifeline program. 

See Sullivan, “Cell Phones Provide Significant Economic Gains for Low-Income American Households: A Review 
of Literature and Data &om Two New Surveys,” April 2008. 

lo See ht~:ilpsc.kv.govla~encies/psc/press/0920 10/09 14 r02.PDF. 

A list of the wire centers for which Virgin Mobile requests ETC designation is attached hereto as Exhibit 2. 
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R. Virgin Mobile Requests ETC Desimation for Participation in the Lifeline Program 

Virgin Mobile requests ETC designation in Kentucky for the sole purpose of participating in 

the Lifeline program as a prepaid wireless carrier. Virgin Mobile will not seek fknding from the 

high-cost program. As more fully described below, the instant request to participate in the Lifeline 

program promotes the goals of universal service and offers many benefits to low-income customers 

in the Commonwealth of Kentucky. The Lifeline services provided by Virgin Mobile will contain 

many features specifically designed for qualifying customers. Indeed, Virgin Mobile’s Lifeline plans 

will provide affordable and convenient wireless services to qualifying Kentucky customers, many of 

whom are otherwise unable to afford wireless services. 

Virgin Mobile’s designation as an ETC solely for Lifeline purposes also would not unduly 

burden the TJSF or otherwise reduce the amount of funding available to other carriers. The secondary 

role of Lifeline support with respect to overall USF expenditures is well documented. According to 

the most recent monitoring report released by the Federal-State Joint Board on Universal Service, 

Lifeline funding represented approximately 10% of total USF expenditures in 2008.12 The FCC, 

itself, concluded that designation of Virgin Mobile as an ETC would result only in a “minimal” 

increase in USF fimding.I3 

The nature by which Lifeline support is provided to wireless carriers also obviates any 

concerns that multiple ETC designations in Kentucky would have a negative impact on the USF. 

Lifeline support is provided on a customer-specific basis, and only after a carrier has acquired and 

begun to serve an eligible customer does the carrier receive Lifeline support for that customer. By 

l2 

l 3  

See Universal Service Monitoring Report, CC Docket 98-202, Table 2.2 (filed Jan. 13,2010). 

See Order at 1 24. 
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tying support to actual service of a customer, moreover, the Lifeline program ensures that USF 

support only fimds the carrier that actually “wins” the customer’s service. 

C. Description of Prepaid Lifeline Offering 

Virgin Mobile has branded its prepaid Lifeline service “Assurance Wireless Brought To You 

By Virgin Mobile.” The service will provide customers with the same features and functionalities 

enjoyed by all other Virgin Mobile prepaid Customers, with one notable exception: prepaid Lifeline 

services will be free of charge. Under the current plan, eligible customers will receive 250 anytime 

prepaid minutes per month at no charge with additional service priced at $0.1 O/minute and $0.1 O/text 

message.14 Virgin Mobile has also implemented new methods by which Lifeline customers entirely 

at their option can purchase blocks of additional  service^.'^ Under the first new option, Lifeline 

customers can add $5 to their account to purchase an additional 250 monthly minutes, providing them 

with a total of 500 voice minutes in a month (250 free minutes plus 250 additional minutes). Under 

the second option, Lifeline customers can add $20 to their account to purchase an additional 750 

voice minutes, providing them with a total of 1,000 voice minutes (250 free minutes plus 750 

additional minutes). Customers choosing this second option will also receive 1,000 monthly text 

messages. There is no obligation that customers purchase these additional offerings or add money to 

their accounts, and all eligible customers will continue to receive 250 free monthly minutes.16 

Virgin Mobile expects that the Company’s Lifeline plan may change as the wireless market evolves. As such, the 
Company requests that the Commission’s grant of ETC designation provide it with the requisite authority to modify 
the parameters of the offering as marketplace conditions develop. 

A description of these service offerings is available on the Assurance Wireless website: 
_I http:ilwww.assurancewireless.com/Public/MorePro~rams.aspx. 

Consistent with current practice, minutes and text messages do not carry forward fiom month-to-month. Customers 
can still purchase individual voice minutes and text messages for $0.10. 

14 

l5 

’‘ 
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Eligible customers can select any option on a month-to-month basis without subscribing to a 

long-term contract or incurring activation charges or connection fees. In the event that a customer 

selecting either the $5/500 or $20/1000 minute plan does not have sufficient funds in the Lifeline 

account at the time the minutes are to be deposited in a particular month, the customer would default 

to the free 250-minute plan for that month. Consistent with the current offerings, the rates for service 

under all plans include all applicable taxes and fees, and customers can use their monthly minutes to 

place calls statewide (or even nationwide) because none of the plans imposes a local calling area 

requirement. ” Finally, each service plan also includes voicemail, caller I.D. and call waiting services 

at no additional charge. 

To ensure that customers receive uninterrupted access to 911 emergency and customer care 

services, Lifeline customers will be able access 9 1 1 emergency and customer care services regardless 

of whether they have any remaining minutes in their account. In addition, minutes used for calls 

placed to 911 emergency services and Virgin Mobile/Assurance Wireless customer care are not 

decremented from a customer’s account. As a result, Lifeline customers will receive free service so 

long as they do not elect to exceed 250 minutes of voice service per month with no additional charges 

for taxes or activation. 

New customers may elect to receive a free Assurance Wireless-branded handset with E91 1 

fimctionality. Current Virgin Mobile customers will be able to use their existing handsets to receive 

prepaid Lifeline services, or may elect to receive a free Assurance Wireless handset. The handset 

provided free of charge to Lifeline customers is sold separately by the Company to its non-Lifeline 

customers for $9.99 and marketed as the Kyocera Jax. By providing a wireless handset free of 

Customers may incur Commonwealth sales tax and fees at the point of purchase should the customer choose to top- 
up their account. 

17 
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charge, Virgin Mobile can ensure that Lifeline-eligible customers in Kentucky will not incur any 

upfront costs for access to the Company’s Lifeline services. 

To guard against potential fraudulent use of Lifeline service, applicants for Lifeline service 

must provide a variety of information, including their name, residential address and relevant 

eligibility criteria. The enrollment form includes an applicant certification section where each 

applicant must attest and sign under penalty of perjury that the applicant receives Lifeline-supported 

service only from Virgin Mobile. The applicant must submit the signed enrollment form and all 

supporting documentation as required by federal or state guidelines to the Company prior to 

commencement of Lifeline service. As an additional protection against fraudulent use of the 

Company’s Lifeline services, Virgin Mobile tracks each applicant’s primary residential address and 

cross checks this information against internal databases to confirm that a Virgin Mobile Lifeline 

account has not already been activated for that address or individual. If a name or address submitted 

by a Lifeline applicant is associated with a customer who already receives Virgin Mobile Lifeline 

service, or if the address provided is not a valid U.S. postal address, Virgin Mobile will review the 

application to ascertain whether the customer is attempting to activate multiple Virgin Mobile 

Lifeline accounts and, if so, deny the application.18 

To ensure that USF funds are received only for customers who actively use their Lifeline 

services, Virgin Mobile will implement a non-usage policy in Kentucky. Under this policy, if a 

customer does not make a voice call or send a text message or otherwise demonstrate activity at least 

once during any continuous 60-day period, Virgin Mobile will promptly notify the customer that the 

customer is no longer eligible for Lifeline service subject to a 30-day grace period. During the 30- 

It is important to note that Virgin Mobile does not have access to the customer lists of other ETCs and, thus, cannot 
cross-match its customer Ijst against another ETC’s list. 

18 

10 



day grace period, the customer’s account would remain active, and Virgin Mobile will engage in 

outreach efforts to determine whether the customer desires to remain on its Lifeline service. If the 

customer’s account does not show any customer-specific activity during the grace period (such as 

making or receiving a voice call, receiving or sending a text message, downloading data or adding 

money to the account), Virgin Mobile will deactivate Lifeline services for that customer. In addition, 

Virgin Mobile will not recover a federal USF subsidy for the free minutes provided to the customer 

during the grace period or thereafter report that customer on its Universal Service Administrative 

Company (“USAC”) Form 497. 

D. Applicability of Forbearance Conditions 

As noted above, the FCC’s Order granting Virgin Mobile forbearance from the Section 

21 4(e)( 1 )(A) requirements imposed certain conditions on the Company. Included among these 

conditions was a requirement that the Company obtain a certification from each PSAP whose 

territory overlaps with Virgin Mobile’s service area, confirming that the Company provides its 

customers with 91 1 and E91 1 service or if, within 90 days of a request for certification, a PSAP has 

neither provided the Certification nor affirmatively determined that Virgin Mobile does not provide its 

customers with access to 91 1 and E91 1 , self-certifying that it meets the 91 1 and E91 1 requirements. 

This condition generally arose from the Company’s status as a non-facilities-based provider of 

wireless services. Virgin Mobile appreciates the FCC’s desire to ensure that Lifeline customers of 

wireless reseIIers have meaningful access to emergency services. As the FCC has noted, the 

provision of 91 1 and E91 1 services is critical to the ability of emergency services personnel to 

promptly respond to a host of c r i ~ e s . ’ ~  For these reasons, Virgin Mobile voluntarily committed to 

’9 See Petition of TracFone Wireless, Inc. for Forbearancefrom 47 U.S.C. §214(e)(l)(A) and 47 C.F.R. § 54.20I(i), 
Order, 20 FCC Rcd 15095, 15099 (2005). 
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complying with this condition for the initial four states in which it received ETC authority from the 

FCC, and the Company has complied with the condition upon commencement of Lifeline services in 

these states. 

In light of the acquisition by Sprint Nextel, Virgin Mobile respectfully submits that it is 

appropriately classified as a facilities-based carrier, making the foregoing condition regarding PSAP 

certification inapplicable to the instant request of Virgin Mobile as a facilities-based provider. As a 

wholly owned subsidiary of Sprint Nextel, Virgin Mobile has beneficial use of Sprint’s wireless 

facilities and is a facilities-based carrier for purposes of Section 214(e)(l) of the Act, even though 

absolute, direct legal title to Virgin Mobile’s wireless communications facilities lies with its parent 

and sibling corporate enterprises that are part of the Sprint The FCC has concluded that, for 

universal service purposes, the term “own facilities” refers to property which a carrier “considers its 

own” or for which it “enjoy[s] the beneficial The concept of “own facilities,” therefore, 

includes facilities for which a carrier “does not hold absolute title.”22 The FCC explained that the 

concept of ownership under Section 214(e) is flexible and includes, in addition to property to which a 

carrier holds direct legal title, “property that a carrier considers its own,”23 and that ownership 

extends to “others enjoying the beneficial use of property.”24 The FCC added that “ow interpretation 

2o To date, Virgin Mobile’s facilities-based status has been confinned by the public utility commissions of the states of 
Florida, Indiana, Louisiana, Maryland, Michigan, Mississippi, New Jersey, Texas, Washington and West Virginia, 
each of which has determined that Virgin Mobile operates as a facilities-based provider and will provide the 
supported services over its own facilities pursuant to Section 214(e)(l)(A) of the Act. See Exhibit 3. 

In re Federal-State Joint Board on Universal Service, 12 FCC Rcd 8776, ’fi 159 (1997) (“Universal Service First 
Report and Order”). 

21 

22 Id. 

24 Id. 7158. 
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of the term ‘own facilities’ is consistent with the goals of universal service and that any contrary 

interpretation would frustrate the goals of the Act and lead to absurd results.”25 

As a facilities-based carrier, Virgin Mobile is no longer a reseller of wireless 

telecommunications services. The FCC defines “resellers” as entities that “purchase airtime from 

facilities-based providers and resell service to the public for profit.’’26 Thus, to be considered a 

“reseller” under telecommunications law, Virgin Mobile would have to purchase wholesale network 

capacity from Sprint and resell it to its own customers. Since its acquisition by Sprint Nextel, Virgin 

Mobile no longer purchases network capacity from Sprint or any other entity, and Virgin Mobile 

makes no payments for the use of any network or transmission services. Because Virgin Mobile is a 

wholly owned subsidiary of Sprint Nextel and does not make payments for network or transmission 

services, Sprint Nextel does not characterize the revenue it receives from Virgin Mobile-branded 

sales as wholesale revenue or revenue generated from resale activities. Sprint Nextel accounted for 

all customers and revenue from Virgin Mobile-branded services as Sprint Prepaid customers and 

revenue in its most recent filings with the Securities and Exchange C o m m i ~ s i o n . ~ ~  In addition, in its 

filings with USAC, Sprint Nextel no longer reports Virgin Mobile’s revenue as wholesale revenue on 

line 3 15 on its quarterly or annual USF filings. 

As a wholly owned subsidiary of Sprint Nextel, Virgin Mobile provides the same 91 1 and 

E91 1 services to its customers as any other Sprint wireless customer receives using Sprint’s existing 

91 1 and E91 1 facilities and PSAP relationships. Indeed, all 91 1 emergency calls made by Virgin 

25 Id. 7161. 

In re Zmplementation of Section 6002(B) of the Omnibus Budget Reconciliation Act of 1993, Annual Report and 
Analysis of Competitive Market Conditions With Respect to Commercial Mobile Services, Thirteenth Report, 24 
FCC Rcd 6185, $I 17 (2009). 

2010 10-K Report available at: http://www.sec.gov/Archives/ecl~ar/data/lO1830/0001193 1251004249 l/dl Ok.htm 

26 

27 
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Mobile customers are handled in the same fashion as calls made by any other Sprint customer. If a 

PSAP were required to directly contact the company because of a disconnection, the call would be 

handled by Sprint Corporate Security, which has access to all Virgin Mobile customer information- 

just as it does for all other Sprint operating subsidiaries. With this background in mind, there remains 

no useful purpose for Virgin Mobile to obtain PSAP certifications regarding its compliance with its 

91 1 and E91 1 obligations because the process is identical to that for 91 1 calls made by Sprint 

customers, as other states have found. 

Finally, Virgin Mobile is unaware of any prior ETC designation involving a facilities-based 

wireless provider in which the FCC or the Commission has imposed a similar condition. The FCC 

itself noted in its Order that the conditions related to emergency services, including the PSAP 

certification requirement, applied only to wireless resellers.28 Applicability of this condition to a 

facilities-based wireless provider would hinder the broader deployment of Lifeline services-without 

any attendant benefits for consumers. Accordingly, Virgin Mobile respectfully submits that 

application of the prior condition related to PSAP certification to the instant request would not serve 

the public interest. 

IV. VIRGIN MOBILE SATISFIES THE REOUIREMENTS FOR DESIGNATION AS AN ETC 

Section 214(e)(l) of the Act requires that applicants for ETC designation be common carriers 

that will offer all of the services supported by the USF, either using their own facilities or a 

combination of their own facilities and the resale of another carrier’s services. Applicants must also 

- 
See Order at 77 22,27. 28 
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commit to advertise the availability and rates of such services.29 As detailed below, Virgin Mobile 

satisfies each of the above-listed requirements. 

A. 

Section 153(10) of the Act defines a common carrier as “any person engaged as a common 

carrier for hire, in interstate or foreign communications by wire or radio ...”.30 The FCC has 

determined on numerous occasions that providers of mobile wireless services shall be treated as 

Virgin Mobile Is a Common Carrier 

common carriers for regulatory purposes. As a provider of wireless telecommunications services, 

therefore, Virgin Mobile is a common carrier eligible for designation as an ETC. 

€3. Virgin Mobile Will Provide the Supported Services 

As described above, Virgin Mobile is a wholly owned subsidiary of Sprint Nextel. 

Accordingly, Virgin Mobile is capable of, and currently provides, the supported services over an 

existing network infrastructure in Kentucky. Virgin Mobile’s request for ETC designation complies 

with section 214(e)(l) of the Act because it provides all of the services and functionalities supported 

by the universal service program as set forth in section 54.101 of the FCC’s regulations throughout its 

service territory in the Commonwealth of Kentucky. The Company, moreover, will make these 

services and functionalities available to any qualifying Kentucky customer in the Company’s service 

area. 

29 

30 47 U.S.C. 9 153(10). 

See 47 U.S.C. 5 214(e)(l) and47 C.F.R. !$ 54.201(d). 
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1. Voice Grade Access to the Public Switched Telephone N e t w d  Virgin 

Mobile provides voice grade access to the public switched telephone network (“PSTN”) and offers its 

customers services at bandwidth rates between 300 and 3,000 MHz as required by the FCC’s 

2. Local Usage 

As part of the voice grade access to the PSTN, an ETC must provide local calling services to 

its customers. Neither the FCC’s nor the Commission’s regulations require ETCs to offer a specific 

amount of local usage or mandate that ETCs provide a minimum number of free local calls or 

minutes. Instead, an applicant for ETC designation must demonstrate that it offers a local usage plan 

that is “comparable” to the plan offered by the ILEC in the relevant service territory.32 In analyzing 

whether an ETC applicant’s plan is comparable to the underlying ILEC’s plan, the FCC has indicated 

that it reviews all aspects of the plan on a case-by-case basis, including the nature of the supported 

service, the size of the local calling area, the inclusion of additional services (u, caller ID) and the 

amount of local u ~ a g e . ~ ”  The FCC has determined that a carrier satisfies the local usage requirements 

when it offers customers rate plans containing varying amounts of local u ~ a g e . ” ~  

Virgin Mobile’s proposed Lifeline offering fully complies with the local usage requirements 

established by the FCC. Not only will Virgin Mobile’s offering be comparable to the underlying 

ILEC plans, but it also will exceed them in several respects. Contrary to the IL,ECs’ plans, Virgin 

3 1  

j2 47 C.F.R. Q 54.202(a)(4). 

See 47 U.S.C. Q 54.101(a)(l). 

See Federal-State Joint Board on (Jniversal Service, Report and Order, 20 FCC Rcd 6371,6385 (2005). 

See e.g., Farmers Cellular, Inc” , 18 FCC Rcd 3 848, 3 852 (2003); Pine Belt Cellular, Inc, and Pine Belt PCS, Inc., 17 
FCC Rcd 9589, 9593 (2002); Western Wireless Corp., Petition for Designation as an Eligible Telecommunications 
Carrier in the State of Wyoming, 16 FCC Rcd 48, 52 (2000). 

33 

34 
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Mobile will offer customers a certain amount of service free of charge. As discussed above, Virgin 

Mobile will provide its Lifeline customers with 250 anytime minutes per month at no charge. 

Contrary to the ILEC plans, which contain relatively small local calling areas, Virgin Mobile 

customers can use these free minutes to place calls statewide (or even nationwide) because Virgin 

Mobile does not constrict customers’ use by imposing a local calling area requirement. In addition to 

free voice services, Virgin Mobile will provide Lifeline customers with access to a variety of other 

features at no cost, including voice mail, caller ID, call waiting services and E91 1 capabilities. Most 

important, Virgin Mobile’s Lifeline service will provide low-income Kentucky residents with the 

convenience and security offered by wireless services without interruption-even if their financial 

position deteriorates. 

3. DTMF Signaling or its Functional Equivalent 

Virgin Mobile provides dual tone multi-frequency (“DTMF”) signaling to expedite the 

transmission of call set up and call detail information throughout its network. All wireless handsets 

offered for sale by the Company are DTMF-capable. 

4. Single-Party Service or its Functional Equivalent 

“Single-party service” means that only one party will be served by a subscriber Ioop or access 

line during a telephone transmission. Virgin Mobile provides the functional equivalent of single- 

party service to its wireless customers for the duration of each telephone call, and does not provide 

multi-party (or “party-line”) services. 

5. Access to Emergency Services 

Virgin Mobile provides nationwide access to 91 1 emergency services for all of its customers. 

Virgin Mobile also complies with the FCC’s regulations governing the deployment and availability of 

E91 1 compatible handsets. 
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6. Access to Operator Services 

Virgin Mobile provides all of its customers with access to operator services. 

7. Access to Interexchange Services 

Virgin Mobile’s service provides its customers with the ability to make interexchange, or long 

distance, telephone calls. Domestic long distance capabilities are included in Virgin Mobile’s service 

with no additional charges because minutes for local or domestic long distance services are not billed 

separately at different rates. 

8. Access to Directory Assistance 

All Virgin Mobile customers are able to dial “41 1” to reach directory assistance services from 

their wireless handsets. 

9. Toll Limitation 

Toll limitation allows customers to either block the completion of outgoing long distance calls 

or specify a certain amount of toll usage to prevent them from incurring significant long distance 

charges and risking disconnection. As described above, Virgin Mobile provides its wireless service 

on a prepaid, or “pay-as-you-go”, basis. Virgin Mobile’s service, moreover, is not offered on a 

distance-sensitive basis and minutes are not charged separately for local or domestic long distance 

services. Customers also must specifically authorize access for international services, for which 

additional charges may apply. The FCC determined in its previous grant of ETC designation to the 

Company that the nature of Virgin Mobile’s service mitigates concerns that low-income customers 

will incur significant charges for long distance calls, risking disconnection of their ~ervice.~’  

3s See Order at (n 34. 
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C. Functionality in Emergency Situations 

As a wholly owned subsidiary of Sprint Nextel, Virgin Mobile is able to remain fiunctional in 

emergency situations as required by section 54.202(a)(2) of the FCC’s  regulation^.^^ Sprint Nextel 

has established a variety of internal programs, policies and teams dedicated to analyzing, assessing 

and responding to emergency situations. These programs, policies and teams ensure the timely and 

effective deployment of Sprint Nextel’s products and services to allow the public and private sectors 

to fimction in emergency situations. Indeed, Sprint Nextel’s network is monitored 24 hours a day, 7 

days a week, 365 days a year by its network monitoring centers. Local switching offices staffed by 

trained technicians and management coordinate with these larger operation centers, to ensure that 

Sprint’s networks are properly maintained and network performance is at expected levels. 

In addition, Sprint has reasonable amounts of back-up power to ensure functionality without 

an external power source, and has implemented reasonable practices to reroute traffic around 

damaged facilities and manage traffic spikes resulting Erom emergency situations. Each cell site in 

the Sprint network is equipped with battery back-up power. The company also is capable of 

rerouting traffic around damaged facilities. Many cell sites in the Sprint network provide overlapping 

coverage for neighboring areas, and such design redundancy ensures that coverage continues in the 

event of damage to a particular facility. In the event of a major failure of a cell site, neighboring sites 

could be adjusted to provide coverage to a wider service area. These practices significantly reduce 

the chance that emergencies, fiber cuts or equipment failure will result in a loss of service. 

3G See 47 C.F.R. 4 54.202(a)2). 
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D. Advertising of Supported Services 

Virgin Mobile will advertise the availability and rates for the services described above using 

media of general distribution in conformance with the FCC’ s  regulation^.^^ The Company advertises 

the availability of its non-Lifeline services through newspapers, magazines, radio, the Internet, 

billboards and television. Virgin Mobile’s handsets and service plans are promoted within Sprint 

stores and third-party retail partners also heavily promote its services. These advertising campaigns 

have been highly effective in reaching low-income customers and promoting the availability of cost- 

effective wireless services to this consumer segment. 

Virgin Mobile will supplement these methods of communication to specifically advertise and 

promote the availability of its Lifeline offerings to qualifying customers throughout the 

Commonwealth of Kentucky. The Company also intends to promote these offerings to its existing 

customers-many of whom may otherwise qualify for Lifeline. 

E. Equal Access to Long Distance Carriers 

Virgin Mobile certifies its acknowledgement that the Commission may require it to provide 

equal access to long distance carriers in the event that no other ETC is providing equal access within 

the service area, as required by 47 C.F.R. 5 54.202(a)(5). 

V. DESIGNATION OF VIRGIN MOBILE AS AN ETC WOULD PROMOTE THE PUBLIC 
INTEREST 

One of the principal goals of the Act, as amended by the Telecommunications Act of 1996, is 

“to secure lower prices and higher quality services for American telecommunications consumers and 

encourage the rapid deployment of new telecommunications technologies” to all citizens, regardless 

37 See 47 C.F.R. 5 54.201. 
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of geographic location or income.38 There is no question that designation of Virgin Mobile as an 

ETC in Kentucky will further the public interest by providing Kentucky consumers, especially low- 

income consumers, with lower prices and higher quality services. Many lower-income customers in 

Kentucky have yet to reap the h l l  benefits of the intensely competitive wireless market. Whether 

because of financial constraints, poor credit history or intermittent employment, these consumers 

often lack the countless choices available to most consumers. Designating Virgin Mobile as an ETC 

in Kentucky, therefore, will enable it to expand the availability of affordable telecommunications 

services to qualifjing Kentucky customers, leading to lower prices and increased choice. 

The instant request for ETC designation must be examined in light of the Act’s goals of 

providing low-income consumers with access to telecommunications services. The primary purpose 

of universal service is to ensure that consumers-especially low-income consumers-receive 

affordable and comparable telecommunications services. Given this context, designating Virgin 

Mobile as an ETC would benefit Kentucky consumers, especially its many low-income consumers 

eligible for Lifeline services. The Company’s participation in the Lifeline program also undoubtedly 

would increase opportunities for it to serve Kentucky customers with appealing and affordable 

service offerings. 

Designation of Virgin Mobile as an ETC would also promote competition and increase the 

pressure on other carriers to target low-income consumers with service offerings tailored to their 

needs, greatly benefiting this often ignored consumer segment. Virgin Mobile will bring the same 

entrepreneurial spirit that has reinvigorated the wireless industry to the Kentucky Lifeline market, 

helping to redefine the wireless experience for many low-income consumers in the Commonwealth. 

38 Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56. 
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Other carriers, therefore, will have the incentive to improve their existing service offerings and tailor 

service plans to contain service terms and features appealing to lower-income customers. This 

competition would represent a significant step towards ensuring that all low-income customers share 

in the many benefits associated with access to wireless services. 

Virgin Mobile’s Lifeline customers will receive the same high-quality wireless services 

provided to all Company customers. Virgin Mobile has emphasized customer service as an essential 

pillar for its marketplace success since service launch. Indeed, the Company’s success is testament to 

the principle that wireless carriers can provide lower-income customers with the same features, 

knctionalities and services demanded by higher-income consumers. This intense focus on customer 

service has been rewarded and customers have responded accordingly. As evidence of its 

commitment to high-quality service, Virgin Mobile has complied with the CTIA-The Wireless 

Association@ Consumer Code for Wireless Service (“Consumer Code”) since its inception and will 

continue to comply with the Consumer Code once designated as an ETC.39 Virgin Mobile annually 

certifies its compliance with the Consumer Code, and the FCC has recognized the value of such 

In prior years, the Company has also received numerous awards for its high-quality 

customer service, including the prestigious J.D. Power award for providing “An Outstanding 

Customer Service Experience” under J.D. Power’s Certified Call Center Program. 

Virgin Mobile’s compliance with the Consumer Code also satisfies its obligations under the FCC’s regulations. See 
47 C.F.R. 5 .54.202(a)(3). 

See Federal-State Joint Board on Universal Service Virginia Cellular, LLC Petition for Designation as an Eligible 
Telecommunications Carrier In the Commonwealth of Virginia, Memorandum Opinion and Order, 19 FCC Rcd 
1.563, 1.576-77, wherein the FCC endorsed the Consumer Code by considering adherence to the Consumer Code as a 
factor in the demonstration of a wireless carrier’s qualifications to be an eligible telecommunications carrier. 

39 

40 
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While Virgin Mobile has experienced success in deploying wireless services to low-income 

consumers, internal Company analysis suggests that many low-income customers still intermittently 

discontinue service because of economic constraints. ETC designation in Kentucky would enable 

Virgin Mobile to offer appealing and affordable service offerings to low-income Kentucky customers 

to ensure that they are able to use wireless services on a consistent and uninterrupted basis. Without 

question, prepaid wireless services have become essential for lower-income customers, providing 

them with value for their money, access to emergency services on wireless devices, and a reliable 

means of contact (including a stable telephone number) for prospective employers, social service 

agencies or  dependent^.^' Providing Virgin Mobile with the authority necessary to offer discounted 

Lifeline services to those most in danger of losing wireless service altogether undoubtedly promotes 

the public interest. 

VI. ANTI-DRUG ABUSE CERTIFICATION 

Virgin Mobile certifies that no party to this Petition is subject to denial of federal benefits, 

including FCC benefits, pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988. 

VII. CONCLUSION 

As discussed above, designation of Virgin Mobile as an ETC in the Commonwealth of 

Kentucky is in accord with the requirements of Section 214(e)(2) of the Act and is in the public 

interest. 

41 Indeed, a recent aggregate survey of Virgin Mobile customer usage patterns indicated that state and city welfare 
agencies are among the most frequently contacted by customers. 
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WHEREFORE, for all of the foregoing reasons, Virgin Mobile respectfidly requests that the 

Commission designate Virgin Mobile as an ETC in the Commonwealth of Kentucky solely for 

purposes of participating in the Lifeline program. 

Respectfully submitted, 

VIRGW MOBILE USA, L.P. 

Timothy J. Eifler 
STOLL KEENON OGDEN PLLC 
2000 PNC Plaza 
500 West Jefferson Street 
Louisville, KY 40202 

Counsel to Virgin Mobile USA, L. P. 

Elaine Divelbliss 
Virgin Mobile USA, L.P. 
10 Independence Blvd. 
Warren, NJ 07059 
Tel: 908-607-4909 

December 29,2010 
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Declaration of Virgin Mobile USA, L.P. 

I, Elaine Divelbliss, do hereby declare under penalty of perjury as follows: 

1. I am Senior Counsel for Virgin Mobile USA, L.P., a Delaware Limited 
Partnership with its principal place of business at 10 Independence Rlvd, Warren, NJ 07059. 

2. 1 have read Virgin Mobile’s Petition for Limited Designation as an Eligible 
TeIecommunications Carrier in the Commonwealth of Kentucky and confirm the information 
contained therein to be true and correct to the best of my knowledge. 

3. To the best of my knowledge, Virgin Mobile, including all officers, directors, or 
persons holding five percent or more of the outstanding stock or shares (voting or non-voting) of 
the Company, are not subject to denial of federal benefits, including FCC benefits, pursuant to 
Section 5301 of the Anti-Drug Abuse Act of 1988,21 1J.S.C. 5 862. 

4. 
of my knowledge. 

I declare under penalty of perjury that the foregoing is true and correct to the best 

Executed on December 28,2010 

Elaine M. Divelbliss 
Senior Counsel 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 090245-TP 
ORDER NO. PSC-10-0444-CO-TP 
ISSUED: July 12,2010 

CONSUMMATING ORDER 

BY THE COMMISSION: 

By Order No. PSC-I0-O323-PAA-TPy issued May 19, 2010, this Commission proposed 
to take certain action, subject to a Petition for Formal Proceeding as provided in Rule 25-22.029, 
Florida Administrative Code. On June 9,2010, Organize Now, Lloyd Moore, and Gracie Fowler 
fded a Petition for Formal Proceeding disputing Order PSC-IO-0323-PAA-TP. On July 12, 
2010, Organize Now, Lloyd Moore, and Gracie Fowler filed a Notice of Withdrawal of Petition 
for Formal Proceeding. It is, therefore, 

ORDERED by the Florida Public Service Commission that Order No. PSC-10-0323- 
PAA-TP has become effective and final. It is Wher 

ORDERED that this docket shall be closed. 

By ORDER of the Florida Public Service Commission this 12th day o f  Julv, 2010. 

/s/ Ann Cole 
ANN COLE 
Commission Clerk 

This is 8n electronic transmission. A copy of the original 
signature is available fiom the Commission's website, 
www.floridapsc.com, or by fixing a request to the Office of 
Cornmission Clerk at 1-85041 3-71 18. 

( S E A L )  

TLT 

http://www.floridapsc.com


ORDER NO. PSC- 10-0444-CO-TP 
DOCKET NO. 090245-TP 
PAGE 2 

NOTICE OF FURTHFiR.PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any judicial review of Commission orders that is available pursuant 
to Section 120.68, Florida Statutes, as well as the procedures and time limits that apply. This 
notice should not be construed to mean all requests fbr judicial review will be granted or result in 
the relief sought. 

Any party adversely affected by the Commission’s final action in this matter may request 
judicial review by the Florida Supreme Court in the case of an electric, gas or telephone utility or 
the First District Court of Appeal in the case of a water and/or wastewater utility by filing a 
notice of appeal with the Office of Commission Clerk and filing a copy of the notice of appeal 
and the filing fee with the appropriate court. This filing must be completed within thirty (30) 
days after the issuance of this order, pursuant to Rule 9.1 10, Florida Rules of Appellate 
Procedure. The notice of appeal must be in the form specified in Rule 9.900(a), Florida Rules of 
Appellate Procedure. 



‘<REVISED” 

State of Florida 

CAPITAL, CIRCLE O ~ I C E  CENTER e 2540 SHUMARD OAK BOULEVARD 
TALLAHASSEE, WX~RIDA 32399-0850 

-M -E-M-Q-R-A-N-D-U-M- 
~ _ _  ~ 

DATE: May 6,201 0 &&I 23, *W 

TO: Office of Commission Clerk (Cole) 

FROM: Division of Regulatory Analysis (Beard, Casey) 
Office of the General Counsel (Tan) 

RE: Docket No, 090245-TP Petition for limited designation as eligible 
tekcommunications carrier (ETC) by Virgin Mobile USA, L.P. 

AGENDA: 05/18/10 ~ W Q ~ Y W  Regular Agenda I Proposed Agency Action - Interested 
Persons May Participate 

QlOMMISSIONERs ASSIGNED: All Commissioners 

~ ~ E ~ ~ ~ ~ G  OFFICER. Argenziano 

ICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

FILE NAME AND LOCATION: S:WSCW\W\090245.RCM.O5-18-1 O.DOC 

Case Background 

On March 13, 2007, the Florida Public Service Commission (FPSC or Commission) 
addressed the issue of whether or not the FPSC has jurisdiction to designate commercial mobile 
radio service (CMRS) providers as eligible telecommunications carriers (ETCS)’. By Order No. 
PSC-O7-0288-PAA-TPy issued April 3, 2007, in Docket Nos. 060581-TP and 060582-”’P, the 
FPSC found that with the enactment of Section 364.011, Florida Statutes (F.S.), the Florida 
Legislature granted the FPSC limited authority over CMRS providers for those matters 
specifically authorized by federal law. Therefore, pursuant to Section 214(e)(2) of the 

ETC designation allows companies to receive high-cost and fow4ncome monies from the Federal Univaal 1 

Service Fund. 



Docket No. 090245-TP 
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Telecomunications Act of 19% (the Act), which authorizes states to designate ETC carriers, 
the FPSC has jurisdiction over CMRS providers for the purpose of considering ETC petitions. 

By Order 09-18, released March 5,  2009, the Federal Communications Commission 
(FCC) designated Virgin Mobile as a limited ETC in New York, North Carolina, Tennessee, and 
Virginia for the purpose of receiving only Lifeline support fiom the USF. Virgin Mobile has 
pending ETC designation petitions at the FCC fix Alabama, Connecticut, Delaware, New 
Hampshire, and the District of Columbia. Virgin Mobile also has pending slate applications for 
ETC status in California and Texas. 

On April 29, 2009, Virgin Mobile USA, L.P. (Virgin Mobile) filed a petition with the 
FPSC for limited designation as an ETC to receive universal service Lifeline support in the State 
of Florida. Virgin Mobile was not seeking high-cost h n d s  from the Universal Service Fund 
(USF). On April 1 ,  201 0, that petition was withdrawn and an amended petition was filed. 

Virgin Mobile is a wireless pre-paid telephone service provider. In 2002, Virgin Mobile 
was established as a joint venture between Sprint-Nextel and the Virgin Group. Virgin Mobile 
was established to focus on the pay-as-you-go or prepaid market. Sprint-Nextel serves as the 
backbone for Virgin Mobile's service, including the network inhstructure and wireless 
transmission facilities. In November 2009, Sprint-Nextel completed its acquisition as the new 
owner of Virgin Mobile. 

As a result of the acquisition, Virgin Mobile attests that it is a wholly owned subsidiary 
of Sprint-Nextel. Virgin Mobile has acknowledged to staff that Virgin Mobile operates as a 
facilities-based canier and no longer resells services in the State of Florida. Prior to the 
November 2009 acquisition, Virgin Mobile filed a petition with the FCC seeking forbearance 
from the facilities-based requirements in Section 214(e)(l)(A), which requires that a carrier be at 
least, in part, f'acilities-based to be eligible for designation as an ETC. By Order 09-1 8, issued 
March 5,2009, in Docket 96-45, the FCC granted Virgin Mobile forbearance fiom the facilities- 
based requirement. Virgin Mobile attests that since it is no longer a reseller, the forbearance is 
no longer applicable. 

Similar proceedings have taken place in Michigan, where the Michigan PSC stated in a 
March 18,201 0 Order that, "After reviewing Virgin Mobile's application, the Commission finds 
that Virgin Mobile satisfies the requirements for designation as a facilities-based ETC. 47 USC 
214(e)(I)(A). , . . Thus, the application filed by Virgin Mobile for ETC designation for purposes 
of receiving Low Income USF support for Lifeline is granted. With the change in ETC 
designation from a wireless reseller to a facilities-based carrier, all of the conditions listed on 
page 4 of the December 1, 2009 Commission order are dismissed." A Virgin Mobile ETC 
designation petition in Michigan was approved by the Michigan PSC on December 1,2009. 

On April 14, 2010, the Maryland Public Service Commission (MPSC) reviewed Virgin 
Mobile's petition for designation as an ETC at its scheduled Administrative Meeting. At that 
meeting, the MSPC granted Virgin Mobile designation as an ETC following a 30-day comment 
period. 

- 2 -  
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‘‘REVISED” 

On April 19, 2010, TracFone Wireless fnc., (TracFone) and Capital Area Community 
Services, Inc. (CACS) filed a joint petition for Leave to Intervene and Joint Petition for rehearing 
in Michigan regarding the recent decision by Michigan to grant Virgin Mobile ETC designation. 
TracFone and CACS are not questioning the designation of Virgin Mobile as an ETC, but are 
questioning the criteria Virgin Mobile has to comply with now that it is a wholly owned 
subsidiary instead of a reseller. 

OR May 3, 2010, TracFone filed “Comments in Omosition to Virgin Mobile’s Amended 
Eligible Telecommunications Carrierpet it ion,” Advocates for Universal Access (AU&Z filed a 
“request for reconsideration and demand for a Dublic comment period.” and Virgin Mobile filed 
responses to TracFone’s “Comments in-Opbosition.” On May 5, 2010, Virgin Mobile filed a 
“Response to Advocates for Universal Access Comments.” The comments and responses are 
addressed within this recommendation. 

The Commission has jurisdiction pursuant to Section 214(e)(2) of the Act, Sections 
364.10(2) and 364.1 1, F.S., to address a petition by a CMRS provider seeking designation as an 
ETC. 

’ Advocates far Urn ’versal A ccess asserts jtkis_‘‘a wireless industry watchdoe. formed around the urinciule that every 
American should have access to an emmencv mobile phone and a ulan thev understand.” Xt was inw- 
State of Washindon un March 26,2010. and is a “for orofit” m r a t i o n .  but not registered in Florida. 
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Discussion of Issues 

Jssue 1: Should Virgin Mobile be granted limited ETC status in Florida for the purpose of 
offering Lifeline discounts to qualifying consumers in Florida? 

Recommendation: Yes. Staff recommends that Virgin Mobile be granted limited ETC 
designation status in the AT&T, Verizon, and CenturyLink wire centers Listed in Attachment B 
of this recommendation for the sole purpose of offering Lifeline discounts to qualifying 
m~~surners in Florida. Granting of ETC designation should be contingent on Virgin Mobile 
providing the following: 

E91 1 compliant handsets should be provided to Virgin Mobile’s new Lifeline customers 
and Virgin Mobile should replace any non-compliant handsets for its existing customers 
who are approved as lifeline customers at no charge; 

Each Lifeline customer shall receive 200 free anytime minutes each month; 

Self-certification of Virgin Mobile Lifeline customers under penalty of perjury once 
service has been activated. In addition to the FPSC’s annual Lifeline verification 
eligibility requirement, annual certification verifying that the head of household is only 
receiving Lifeline discounts f?om Virgin Mobile; 

Tracking of1,ifeline customer’s primary residential address and certification that there is 
only one customer receiving Virgin Mobile Lifeline at each residential address; 

Virgin Mobile should deal directly with its customers who do not utilize the Lifeline 
Automatic Enrollment fbnction, to certify and verify Lifeline eligibility; and 

Submission of a quarterly report showing the number of customers who have been 
deactivated for not having any activity on their phone in a 60-day period, not passing 
annual verification, and voluntarily being deactivated. 

(Beard, Casey) 

Staff Analvsis: Under FCC rules, state commissions have primary responsibility to designate 
providers as ETCS.~ Designation as an ETC is required in order for a provider to be eligible to 
receive monies from the federal USF. Section 254(e) of the Act provides that “only an eligible 
telecommunications carrier designated under Section 21 4(e) shall be eligible to receive specific 
federal universal service support.” According to Section 214(e)(l), a common carrier 
designated as an ETC must offer and advertise the services supported by the federal Universal 
Setvice mechauisms throughout a designated service area. 

47 I1.S.C. Section 214(e)(2), 47 CFR Section 54.201(b). 
47 U.S.C. Section 254(e)(2). 

- 4 -  
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ETC Certification Reauirements 

The Code of Federal Regulations (CFR) addresses a state commission’s responsibilities 
related to an ETC designation:’ 

Upon request and consistent with the public interest, convenience, and necessity, 
the state commission may, in the case of an area served by a rural telephone 
company, and shall, in the case of all other areas, designate more than one 
m m o n  carrier as an eligible telecommunications carrier for a service area 
designated by the state commission, so long as each additional requesting carrier 
meets the requirements of paragraph (d) of this section. Before designating an 
additional eligible telecommunications carrier for an area sewed by a rural 
telephone company, the state commission shall find that the designation is in the 
public interest. 

To qualify as an ETC, a carrier must provide the nine services identified in 47 CFR 
54.101 throughout the service area for which designation is received either using its own 
facilities or a combination of its own facilities and resale of another carrier’s facilities. The 
services are: 

(1) Voice made access to the public switched network Voice grade access is defined as a 
firnctionality that enables a user of telecommunications services to transmit voice 
comunications, including signaling the network that the caller wishes to place a call, 
and to receive voice communications, including receiving a signal indicating there is an 
incoming call; 

(2) Local Usage Local usage indicates the amount of minutes of use of exchange service, 
provided free of charge to end users; 

(3) Dual-tone multi-fkauency sig;naling or ,its functional eauivalent Dual-tone multi- 
fi-equency (”DTMF”) is a method of signaling that facilitates the transportation of 
signaling through the network, thus shortening call set-up t h e ;  

(4) &gle-partv sewice or its fbnctional equivalent Single-party service is 
telecommunications service that permits users to have exclusive use of a wireline 
subscriber loop or access l i e  for each call placed, or in the case of wireless 
telecommunications carriers which use spectrum shared among users to provide service, 
a dedicated message path for the length of a user’s particular transmission; 

(5 )  Access to emergency services Access to emergency services includes access to services, 
such as 91 1 and enhanced 91 1, provided by local governments or other public safety 
organizations; 

47 CFR Section 54.201(c) 
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(6) Access to oDerator services Access to operator services is defined as access to any 
automatic or live assistance to a consumer to arrange for billing andor completion of a 
telephone call; 

(7) Access to interexchanree service Access to interexchange service is defined as the use 
of the loop, as well as that portion ofthe switch that is paid for by the end user, or the 
fimctional equivalent of these network elements in the case of a wireless carrier, 
necessary to access an interexchange carrier's network; 

(8) Access to directow assistance Access to directory assistance is defined as access to a 
service that includes, but is not limited to, making available to customers, upon request, 
information contained in directory listings; and 

(9) &I1 limitation for aualifvine. low-income consumers Toll limitation or blocking restricts 
all direct-dial toll access. 

In addition to providing the above services, 47 CFR 54.405(b) specifies that ETCs must 
publicize the availability of Lifeline service in a manner reasonably designed to reach those 
likely to qualify for the service. 

Additional ETC Certification Reuuirements 

In addition to requiring the above services, the FCC, on March 17,2005, kmed a Report 
and Order that established additional criteria that afl ETC applicants must satisfy in order to be 
granted ETC status by the FCC. In this Order, the FCC determined that an ETC applicant must 
al a demonstrate: 

1) a commitment and ability to provide the supported services throughout the designated 
area; 

2) the ability to remain hnctional in emergency situations; 
3) ability to satisfy consumer protection and service quality standards; 
4) provision of local usage comparable to that offered by the incumbent LEC; and 
5 )  an acknowledgement that the applicant may be required by the FCC to provide equal 

access if all other ETCs in the designated service area relinquish their designations 
pursuant to Section 2 14(e)(4) of the Act. 

The FCC encouraged states to also adopt these criteria, and the FPSC has done so in 
Docket No. 01 0977-TL, by Order No. PSC-05-0824-FOF-TL, issued August 15,2005. 

Staff has reviewed Virgin Mobile's petition for designation tis an ETC in Florida, as well 
as additional documents filed with the FPSC and with the FCC. Staff has verified that Vkgh 
Mobile has complied with the above requirements to be eligible as an ETC in Florida and Virgin 
Mobile has demonstrated its ability to provide the nine services identified in 47 C € R  54.101 
using resale services. 

- 6 -  
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Facilities Reuuirement - Forbearance Petitio@ 

Oniv an ETC can be eligible to receive high-cost or low-income universal sen& 
sup~ort.~ To be eligible for ETC desivnation, a carrier must meet certain statutory requirements 
-- includina offering service over its own facilities or a combination of its ow_lrra_faeilkies and resale 
of another carrier's s e r v d  

On December A2007, Virgin -Mobile filed a oetition' with the FCC requesting 
forbearance from the facilities reauirement since it wasdtha t  time, a Dure reseller of.wireless 
services. On March 5, 2009, the FCC conditionallv granted Vkgin MobiM request. to fbrbear 
iiom the facilities requirement in New york. Virginia. North Carolina, and Tennessee.' In the 
same order, the FCC conditionally granted Virgin Mobite's uetitions for limited designation as 
an ETC eligible only toreceive universal service Lifeline S U U D O ~ ~  in those four states. 

Due to the Pennsylvania Public Utility Commission's assertion of iurisdiction over 
wirefess ETC designations. the FCC dismissed without Dreiudice Virgin Mobile's petition for 
designation as an ETC in Pennsvlvania. When a state asserts iurisdiction over wireless ETC 
- desknations. it i s  up to that state ,to decide whether or not the FCC ficilities forbearance and 
ETC amlieant comliance alan should be amlicable in their state. In TracEWs FCC ETC 
desivnation order. the FCC acknowledged that the FPSC now. has iurisdiction to consider WRS 
agulications for ETC designation and dismissed without ureiudice the uetition filed bv TmcFone 
seeking designation as an ETC in Florida." The FCC suggested that tjShould the Florida Public 
Service Commission consider mantina a petition by TracFone for designation as a limited ETC 
in Florida, .=would encourage it require TracFone to adhere to the corn liance plan we 
amrove herein." The FPSC considered the FCC's sumzestion and cfiose..to follow the same 
compliance olan which included the reauirement of PSAP certification bv TracFone." 

Virpin Mobile was Purchased bv Surint-Nextel in November 2009, and is now a wholly 
owned subsidiarv of Sprint-Nextel. Virgin Mobile no longer purchases wholesale services &om 
Sorint-Nextel. Virgin Mobile's. revenues are now reported as Surint-Nextel revenues on the 
Surint-Nextel Securities and Exchange Commission 10% filing. and on form 499 at the 
Universal&pice Administrative Comgan~.'~ Staff believes Vir~in Mobile is now a facilities- 

47 U.S.C. 4 254fe). 
747CFRF5 4.20 I (d) 

Virgin Mobile USA L.P. Petition f& Forbearance. CC DocketNo. 9645 (filed Dec. 5.2007). ' In the Matter of Virain Mobile USA L.P. Petition for Forbearance fiom 47 U.S.C. 4214(eMl)(A). CC Docket No. 

l o  In the Matter of FederalState Joint Board on Universal Service. TmcFone Wireless. Inc. Petition for Designation 
as an EfiPible Telecommunications Carrier in New York, Florida, Vir&&. Connecticut. Massachuseits, Alabama, 
North Carolina, Tennessee, Delaware, New firnoshire. Pennsvlvania and the District of Columbia. CC Docket No. 
96-45, FCC 08-100. RRhased Ann1 11,200 8. 
Tt - . ~ -  In E: Aodication for desimatiog as an eligible telecommunications carrier ETC) bv TracFone Wireless, I Q ~  
limited ompose of offering lifeline service to qualified households, Docket No. 070586-'Tp. Order No. PSC-08- 
0418-PAA-TP. issued June 23,2008. 
'2 AI1 intrastate, interstate and international woviders of telecommunications Within the United States. with very 
limited exceations. must file the FCC Fonn 4 9 9 4  Telecammunications bortiniz Worksheet. The Form 499-A is 
used to "true up" univefsal Service billings. The data from the fm is also shared with the administrators of& 

96-45, FCC 09-18, n 35. Released March 5.2009. 

- 7 -  
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~- based wireless provider and forbearance from the facilities reauirement is unnecessaq in this 
docket. 

Comments.Received 

TracFone 

On May I, 20 IO, TracFone filed “Comments in Otmosition to Virgin Mobilelshended 
Eligible Telecommunications Carrier Petition.” In its comments, TracFone asserts the following: 

V u v i n  Mobile’s “Status as a Wholly-Owned Subsidiarv of Sprint Nextel Does Not Transform 
it into a Facilities-Based Carrier: 

~~ The StafTs Memorandum Would Deny Florida Lifeline Consumers the Benefits of the Public 
Safety Saferruards Imuosed bv the FCC to Ensure that Low Income Households Have Access 
--. to 9 1 1 and Enhanced. 9 1 1 Service. 
The Commission Lacks Authoritv to Determine that the FCC’s Virgin Mobile Forbearance 
Order is No Longer Amlicable. 

Trac omission find that Virgin Mobile is not a facilities-based wireless 
carrier. TracFone also rewests that if the Commission does designate Vir~in Mobile as an ETC, 
it should find that Virgin Mobile remains subiect to the conditions in the FCC’s Virgin Mobile 
Forbearance .Order, including the Public Safety Answering Point (PSAP) certification condition. 

Advocates for Universal Access (AUA) 

Also on May 3,2010, AUA filed a “request for reconsideration and demand for a public 
comment oeriod,” asserting that “Virgin Mobile is not a facilities-based provider.” AUA argues 
-- that “no Notice or Omortunity for Comment was Dresented to the Fenera1 public.” and”% 
-- PSC’s memorandum recommendinP: aporoval is Dre-rnature. because it was released mior to the 
end of the traditional 30-day comment Deriod in which comments would tvpicallv be received by 
the public.” AUA reauests that the FPSC withdraw the staff recommendation and allow a 30-day 
comment period. anda 30-day resDonse period prior to anv recommendation. 

On April 30.201 0. AUA also sent an e-mail (See Attachment D) to Florida Countv PSAP 
e a  tors and ot her Florida E-911 persons stating: 

The PSC is trving to take away your ability to oversee this localpublic safety 
function without vour comments or h u t .  And. the. PSC could do this demite a 
.F ederal Communications Comission (FCC) order requiring Virgin Mobile to 
obtain PSAP Certifications. Tell the PSC that YOU oversee this vital oublic 
safety function andnotxHEM. Tell the PSC to reconsider this issue because 
Virgin Mobile should obtain PSAP Certifications for Lifeline. Call the Florida 
PSC and tell them: Virgin Mobile is not a facilities-based carrier. 

Telecommunications Relay Sentice ~mRs). the Local Number Portabilitv fund (LNRI. the North American 
Numbering Pian Administrator fbnd WANPA). and the FCC for assessment ofather feas and obiiaabions. 

- 8 -  
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“‘REVISED” 

- Virgin Mobile Response to TracFone’s “Comments in ODposition’l 

On Mav 3. 2010. Virgin Mobile filed resDonses to TracFone’s “Comments i~ 
Oouosition.” Virgin Mobile states that it is now, and has been. a facilities-based wireless 
j.x~~y$er since it was twchased bv Sprint-Nextel in November 24.2009, Virgin Mobile claims 
I_ that “Vknin Mobile’s Lifeline offer is more attractive to consumers and cometitively superior 
-... to TracFone’s..SafeLink offer.:’ Virgin Mobile asserts that TracFone’s filing “is an attemt to 
forestall this potent cometition,, thereby effectively depriving lower-income..Fforida residents of 
cometition and a more attractive wireless service.:.: 

Virgin Mobile believes ‘The Commission should reiect TracFone’s legallv erroneous and 
proced&lly defective arrmrnents and instead designate Virgin Mobile as a facWes-based,ETG 
- and fUrther.the Commission’s imtsortant work of ,assurinr! the availabiiitv of hiPh:aualitv, low= 
cost telecommunications services to all Florida consumers.” Virgin Mobile provided a s h e d  
Affidavit c o n f g  that Virgin Mobile operates as a facilities-based M e r  in the State of 
Florida under the FCC’s interpretation of the requirements..of Section. 214(e)il)(A) of the 
Communications Act of 1934. as amended. (See Attachment C). 

Virgin Mobile ResDonse to Advocates for Universal Access Comments 

On Mav 5. 2010. Virgin Mobile filed a “Remonse to Advocates for Universal Access 
Comments.” Virgin Mobile states that AUA’s claim that it should be given “the traditional 30- 
dav comment period” is misalaced. and that AUA cites no statute or rule requiring anv such 
-- comment period. Virgin Mobile states that AUA’s allerrations of “challenpes” for 91 1 access& 
Virgin Mobile customers are comletelv baseless. Virgin Mobile explains that when a W a i n  
Mobile customer calls 9-1-1, the call is received bv Surint Corporate Securitv, which maintains 
responsibility for routinv to the aaeropriate PSAP. iust as with anv other 9-1-1 call made on 
SDrint’s network. There is no handoff to any “exigent circumstances hotline for Virgin Mobile.” 
as fabricated bv AUA. Thus, there is no usefbl uurpose for a senarate certification of 9-1-1 and 
- E-9-1-1 -- comaliance:_the process is identical to that for 9-1-1 calls made by Sprint customers. 

Staff Ana lvsis ofComents and Respqxs 

Neither TracFone or AUA are parties or have requested “Interested Party‘’ status in this 
docket. Staff reviewed each filing made bv TracFone. AUA. and Virgin Mobile, reviewed the 
FCC definitions of wireless reseller and faci lities-based provider, and reviewed Sprint-Nextei’s 
Securities and Exchange Commission 10-K filing. Staff sent data reauests to Virgin Mobile on 
Mav 19. 2009. September- 16, 2009. Januarv 6, 2010, and March 8,.2@10. to obtain additional 
information on Viritin Mobile’s filing. In addition, staff conducted a noticed conference call 
with Virgin Mobile on Auril 26, 2010. to discuss Virgin Mobile’s wsition that it is now a 
facilities-based provider. 

A 4 1  
process and abilitv of affected uersons to aarticibate in it. Virgin Mobile’s ETC rtetition was 
oriainallv filed on A d  29, 2009, with an Amended Petition filed April 2. 2010. after Snrint- 
Nextel mrchased Virgin Mobile. AUA had the oumrtdtv to file comments in this docket at 

- 9 -  
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anytime over this twelve-month ueriod. AUA .wilt have the onwrtunitv to attend the 
Commission's agenda conference to address the Commission when staffs recommendation is 
being considered. Once a Cornmission decision is made and a PAA Order is issued, persons 
whose interests are substantially af f  ected and disagree with the Commission decision may file a 
petition for format hearing swsuant to Rule 2$-22.0&,Florida Administrative Code. during the 
2 1 -dav urotest Deriod. 

&J.JA's e-mail to the PSAP Coordinators fbiled to mention that Sprint-Nextel rjurchased 
Virgin Mobile in November 2009. and is now a whollv owned subsidiarv of Sorint-Nextel and 
no lonner a wireless reseller required to obtain PSAP certification. Staff unsuccessfbilv 
w t e d  to contact AUA to determine if it would like to be an interested  arty or become an 
intervener in this docket. Staff left voicemails and sent e-mails but received no redies. 
marentlv, AUA uses an executive voice mait service and the onlv Dhvsical address found was 
that of a mailbox rental store in Seattle. The President & Executive DirectorofAUA is the 
Principal of "The Advocacy Group," a public affairs and lobbyhgpout) in Seattle. l 3  

Staff discussed PSAP certification with the Florida Statewide 91 I Coordinator 
explaining that Virgin Mobile was bought by Sp&-Nextel and is now a wholly ownd  
subsidiarv of Surint-Nextel using only its network. The Florida 91 1 Coordinator stated t&& 
-_.-..-.-_------ does not see =..issue regarding Virgin Mobile 91 1 service in Florida. The 91 1 Coordinator 
explained that Sprint-Nextel is Phase TI ~ompliant'~ in all counties where they serve in Florida. 

mff concurs with Virgin Mobile's remnses to TracFone and AUKS comments. Staff 
believes that Virgin Mobile has been. and is now, a facilities-basedpovider in the State of 
Florida and should be treated as such in its ETO designation petition. Staff auestions the reasons 
behind TracFone's comments. While TracFone offers 68 lninutes of fiee airtime each month to 
Lifeline-eligible comurners. Virgin Mobile will be offer in% 200 minutes of free airtime each 
month to Lifeline subscribers. 

Public Interest Determinations 

Under Section 214 of the Act, the FCC and state commissions must determine that an 
ETC designation is consistent with the public interest, convenience and necessity for rural areas. 
They also must consider whether an ETC designation serves the public interest consistent with 
Section 254 of the Act. Congress did not establish specific criteria to be applied under the public 
interest tests in Sections 214 or 254. The public interest benefits of a particular ETC designation 
must be analyzed in a manner that is consistent with the purposes of the Act itself, including the 
fiindamental goals of preserving and advancing universal service; ensuring the availability of 
quality telecommunications savices at just, reasonable, and affordable rates; and promoting the 

l 3  hm:l:advocacygprmet/who we are.php 
l4 Phase Ii 91 1 service provides the cauabili& to receive the call back number and the lacation information (latitude 
and longitude) provided for the cellular caller from the service urovider. 

- 10- 
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deployment of advanced telecommunications and information services to all regions of the 
nation, including m a l  and high-cost areas.'5 The FPSC has detedned that before designating a 
carrier as an ETC, it should make an aff ia t ive determination that such designation is in the 
public interest, regardless of whether the applicant seeks designation in an area served by a m a l  
or non-mal carrier. l6 

Virgin Mobile states that approval of its ETC petition would be in the public interest by 
allowing Virgin Mobile to provide low-income Florida consumers with more affordable and 
higher quality wireless services. Nany lower-income consumers have not yet reaped the full 
benefits of the intensely competitive wireless marketplace, Whether because of financial 
constraints, poor credit, or intermittent employment, these consumers often lack the countless 
choices available to most consumers. Virgin Mobile believes that designating it as an ETC 
would enable it to expand the availability of affordable telewmmunications services to 
qualifjmg Florida consumers, which would lead to lower prices and increased consumer choice. 
According to Virgin Mobile, designating it as an ETC would further the fkndamental goals of 
Universal service policy by broadening the availability of telecommunications services to low- 
income Florida consumers, who are the intended beneficiaries of universal service. 

V&@n Mobile Lifeline Offering 

Prior to commencement of service, Virgin Mobile will require applicants to attest and 
sign under penalty of perjury that they meet the relevant eligibility criteria and that they are head 
of their household and will be receiving Lifeline-supported service only from Virgin Mobile. 
Virgin Mobile's Lifeline offering includes the following: 

Lifeline-eligible customers will receive a free handset once they are approved for 
service in Florida; 

Existing Virgin Mobile customers will be permitted to avail themselves of the gee 
handset offer or continue to use their current handset once approved for 1,ifeline service; 

Customers will not be required to enter into a long-term service contract; 

Customers will automatically receive 200 anytime minutes each month at no charge 
(minutes do not rollover if not used); 

Additional minutes can be purchased through prepaid c d s  wherever Virgin Mobile 
products and services for $0.20 per minute and $0.10 per minute text; and, 

*' In the Matter of FederaI-State Joint Board on Universal Service, CC Docket No. 96-45, Order FCC 05-46 (YO), 
Adopted: February 25,2005, Released: March 17,2005. 
l6 In re: Petition for designation as eligible telecommunications canier (ETC) by Easy Telephone, Inc., Docket No. 
090337-TX, PSC-10-0125-PAA-TX issued March 2, 2010, p-4; In re: Application fix designation as eligible 
telecommunications carrier (ETC) by Express Phone Sewice, Inc., Docket NO. 080 169-TX, PSC-O8-0836~~PAA-TX, 
issued December 24,2008, p.4. 
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Voice mail, caller ID, and call waiting will be included. 

Virgin Mobile has acknowledged the requirements of the Florida Lifeline program, and it 
has agreed to adhere to the program which provides qualified customers a total of $13.50 in 
Lifeline assistance credits consisting of $6.50 in federal subscriber line charges, $1.75 in federal 
support for states that have approved the credit, and $1.75 which is a 50% match of federal 
support for having a state Lifeline program requiring a $3.50 credit under the Florida eligibility 
criteria. Virgin Mobile indicates that it wiIl provide the $3.50 credit to qualified clients, 
advertise the availability of Lifeline, and begin offering these services as soon as possible after 
meeting any requirements implemented by the FPSC. 

Virgin Mobile has also indicated that its accounts with the FCC and the Universal Service 
Administrative Company (USAC) are current, and it is not aware of any outstanding complaints 
or violations with either entity. As part of the petition process, Virgin Mobile has agreed to 
abide by any applicable Florida Statutes, Florida Administrative rules, and FPSC Orders 
pertaining to the Lifeline program, and commits to use federal universal service support only f3r 
the provision of services for which the support is intended. 

Lifeline Advertising 

Virgin Mobile will advertise the availability and rates for the services described above in 
its Florida service areas using media of general distribution as required by Section 214(e)( 1)(B) 
of the Act.’7 Virgin Mobile will target locations where consumers receive benefits that make 
them eligible for Lifeline services, including various state and local social service agencies, to 
inform customers of the availability of its Lifeline services. Virgin Mobile will coordinate its 
efforts with public and private assistance agencies to ensure the availability of Lifehe services 
reaches the broadest audience possible. Virgin Mobile also will develop outreach efforts for 
non-English speakers, and increase awareness of the Lifeline program at existing third-party 
retail outlets through distribution of brochures. In addition, Virgin Mobile may market its 
Lifeline services through its Re*Generation pro-social program, which is a program that 
connects at-risk youth with young people who want to make a difference through partnerships 
with innovative not-for-profit organizations. Finally, Virgin Mobile will promote its Lifeline 
offerings to its existing customers, many of whom will qualify for Lifeline, through emails and 
text messaging campaigns. 

Transitional Lifeline 

To camply with the requirement of Transitional Lifeline,’* Virgin Mobile stated that it 
will comply with the requirement of providing a 30 percent monthly discount to customers no 
longer qualifying for Lifeline for a period of 12 months. Because of the pay-as-you-go nature of 

” See 47 1J.S.C. Section 214(e)(l)fB) 
Is Transitional Lifeline requires that each local exchange teiecommications company shall offer discounted 
residential basic local telecommunications service at 70 percent of the residential local telecommUnicatims service 
rate for any Lifeline subscriber who no longer qualifies for Lifeline. A Lifeline subscriber who requests such 
service shall receive the discounted price for a period of one year after the date the subscriber ceases to be qualified 
for Lifeline. In no event, shall this preclude the offering of any other discounted services which comply With 
Sections 364.08,364.09, and 364.10 F.S., per 364.105 F.S. 
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its offering, Virgin Mobile will provide one of two options for transitional Lifeline customers: 
(a) a 30 percent discount on its standard $0.20 per minute rate or (b) a 30 percent discount on the 
200-minute plan at a rate of $10 per month. In both options (a) and (b) the transition would be 
for a period of one year on the customer’s handset. 

Conclusion 

Virgin Mobile states it is able to provide all services and fknctionalities supported by the 
universal service program, detailed in CFR Section 54.101(a). Virgin Mobile understands all 
ETC requirements of the FCC and the FPSC and has agreed to abide by all applicable Florida 
Statutes, Florida Administrative Rules, and FPSC Orders (See Attachment A certification). 
Virgin Mobile also understands that the FPSC has the authority to both grant and revoke ETC 
designation if Virgin Mobile is non-compliant. 

Based on staffs review, along with Virgin Mobile’s commitment to abide by both state 
and federal rules and procedures, staff believes that Virgin Mobile’s petition to be designated as 
an ETC is in the public interest and should be approved. If Virgin Mobile should decide in the 
future to seek High Cost universal service funds, it should be required to file a petition and make 
a showing that it would be in the public interest to pant such a request. Upon a decision by the 
Commission, staff will continue the necessary oversight to ensure that Virgin Mobiie, along with 
all other ETCs in Florida, are upholding these principles and attaining the goals and objectives of 
both the state and federal universal service programs. 

Based on the above, staff recommends that Virgin Mobile be granted limited ETC 
designation status in the AT&T, Verizon, and CenturyLink wire centers listed in Attachment B 
of this recommendation, for the sole purpose of offering Lifeline discounts to quaIifLing 
consumers in Florida. Granting of ETC designation should be contingent on Virgin Mobile 
providing the following: 

e E911 compliant handsets should be provided to Virgin Mobile’s new customers and 
Virgin Mobile should replace any non-compliant handsets for its existing customers who 
are approved as Lifeline customers at no charge; 

B Each Lifeline customer shall receive 200 free anytime minutes each month; 

Self-cedication of Virgin Mobile Lifeline customers under penalty of perjury once 
service has been activated. In addition to the FPSC’s annual Lifeline verification 
eligibility requirement, annual certification verifying that the head of household is only 
receiving Lifeline discounts from Vkgin Mobile; 

Tracking of Lifeline customer’s primary residential address and certification that there is 
only one customer receiving Virgin Mobile Lifeline at each residential address; 

e Virgin Mobile should deal directly with its customers who do not utilize the Lifeline 
Automatic Enrollment function, to certify and verify Lifeline eligibility; and 
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e Submission of a quarterly report showing the number of customers who have been 
deactivated for not having any activity on their phone in a 60-day period, not passing 
annual verification, and voluntarily being deactivated. 
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- Issw 2: Should this docket be closed? 

Recommendation: If no person whose substantial interests are affected by the proposed agency 
action files a protest within 21 days of the issuance of the order, this docket should be closed 
upon the issuance of a consummating order. (Tan) 

Staff Analvsis: At the conclusion of the protest period, if no protest is filed this docket should 
be closed upon the issuance of a consummating order. 
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Attachment A 

APPLICANT CERTIFICATION 

SWe of New Jetsey 
county of somerset 

My name is Peter Lurie, I am empfoyed by Virgin Mobile USA, L.P., located at 10 
hdepmdence Blvd, Warren, NJ, as its Senior Vice Prtsident - Legal. I am an officer of the 
Company and am authorized to provide the following d c a t i o n s  on behalf of the Company. 
Tbip oertification is being given to support the Eligible Telecommunications Canrig petition fifsd 
by my Company with the Florida Public Sewice Commission (PSC). 

Chnpany hereby certifies the followiag: 

1. Company will follow all applicable Florida statutes, Florida Admhbtm 've Rules, ami 
Florida PSC orders relating to Universal !&mice, Eligible Telecofivnrmicafio~ Cmiers, 
and the Florida Lhk-Up and Meline ptogrem. 

2, Company will follow all applicable FCC rules, FCC Orders, and replations containad 
the Telecolnmunications Act of 19% regarding Universal Service, ETCs, Lid-Up and 
Lifeline, and toll limitation service. 

3. Company agrees tbat the Florida PSC may revoke a carrier's ETC status fbr gaod caw 
after notice and opportunity for hearing, fbr violalions of any applicable Florida StarUtes 
Florida Ahhistmh 've Rules, Florida PSC Orders, failun to llfill requirements of 
Sections 214 or 254 of the TeleconnmUnicationS Act of 1996, or if the PSC dettnaines 
that it is no longer in the public inten?st for the company to rctain ETC status. 

4. Company W m W  that if its petition fbr ETC status is spproved it wiU be for lid& 
ETC staftrs to p v i d e  Lifeline setvice only, and the Company will be eligibIe only to 
&ve low-i.lcome support Gram. the Universal Service Fund. 

5. Company UndGIStgads that the PSC shall have access to a l l  books of ~ccownt, records and 
property of all eligible teltcommunications d e s .  

6. Company that upon request, it will submit tothe PSC a copy of Fann497fixms 
filed with USAC to: 

Florida Public Service Commission 
Division of Regulatory Analysis, m e t  M c e s  Saction 
2540 S h d  Oak Drive 
Tallahassee, Fkxidti 323996850 

7. eompzlmy Urmdemands that in accordance with the Florida Lifeline program, eligible 
customers Wiu rcceivc a $13.50 monthly discount on their phone biU, $3.50 of which is 
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Attachment A 

BusincssAddress: 
10 I m l w  Blvd, 
Wamn, NJ 07059 
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Attachment B 

ABDLFLXA 
ALCHFLXA 
ALFAFLXA 
ALFRFLXA 
ALSPFLXA 
ALTRFLXA 
AL;VAFLXA 
ANMRFLXA 
APPKFLXA 
ARCDFLXA 
ARCHFLMA 
ASTRFLXA 
AVPKFLXA 
BAKRFLXA 
BARTFLXA 
BAYUFLXA 
BBPKFLXA 
BCGRFLXA 
BCRTFLBT 
BCRTFLMA 
BCRTFLSA 
BGPIFLMA 
BMPKFLXA 
BKVLFLJF 
BLDWFLMA 
BLGLFLMA 
BLTWFLXA 
BLVWFLXA 
BNFYFLXA 
BNNLFLMA 
BNSPFkXA 
BORAFLXA 
BRBAFLXA 
BRFRFLXA 
BRJTFLXA 
BRKRFLXA 
BRNDFLXA 
BRSNFLUA 
BRTNFLXX 
BSHNFLXA 
BVHLFLXA 
BWLGFLXA 
BYBHFLMA 
GENVFLMA 
GLBRFLMC 
GLDLFLXA 

BYSHFLXA 
CCBHFLAF 
CCBHFLMA 
CDKYFLMA 
CFLDFLMA 
CFVLFLXA 
CHLKFLXA 
CHPLFL JA 
CHSWFLXA 
CHTHFLXA 
CITRFLX A 
CLHNFLXA 
CLMTFLXA 
CLTNFLXA 
CLWRFLXA 
CNSDFLXA 
CNTMFLLE 
COCOFLMA 
COCOFLME 
CPCRFLXA 
CPCRFLXB 
CPHZFLXA 
CRCY FLXA 
CRRVFLXA 
CRVWFLXA 
CRWDFLXA 
CSCYFLB A 
CSLBFLXA 
CTDLFLXA 
CYGRFLXA 
CYLKFLXA 
CYLKFLXB 
DBRYFLDL 
DBRYFLMA 
DDCYFLXA 
DELDFLMA 
DESTFLXA 
DFSPFLXA 
DLBHFLKP 
DLBHFLMA 
DLSPFLMA 
DNDNFLXA 
DNLNFLWM 
JCBHFLMA 
JCBHFLSP 
JCVLFLAR 

DRBHFLMA 
DUNDFLXA 
DWPKFLXA 
DYBHFLFN 
DYBHFLMA 
DYBHFLOB 
DYBHFLOS 
DYBHFLPO 
EGLLFLBG 
EGLLFLIH 
ENWDFLXA 
EORNF1,M.A 
ESTSFLXA 
EVRGFLXA 
FHSDFLXA 
FLBHFLMA 
FLRHFLXA 
FRBHFLFP 
FRPTFLXA 
FMTFLXA 
FTGRFLMA 
FTLDFLCR 
FTLDFLCY 
FTLDFLJA 
FTLDFLMR 
FTLDFLOA 
FTLDFLPL 
FTLDFLSG 
FTLDFLSU 
FTLDFLWN 
FTMBFLXA 
FTMDFLXA 
FTMYFLXA 
FTMY FLXB 
FTMYFLXC 
FTPRFLMA 
FTWBFLXA 
FTWBFLXB 
FT'WBFLXC 
FTWHFLXA 
GCSPFLCN 
GclrLFLMA 
GDRGFLXA 
LKWLFLXE 
LLMNFLXA 
LNLKFI-XA 
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GLGCFLXA 
GLRDFLXA 
GNBOFLXA 
GNDYFLXA 
GNVLFLXA 
GNWDFLXA 
GRETFLXA 
GSVLFLMA 
GSVLFLNW 
GVLDFLXA 
HAVNFLMA 
HBSDFLMA 
HDSNFLXA 
HGLDFLXA 
HGSPFLXA 
HLNVFLMA 
HLRDFLXA 
HLWDFLHA 
HLWFLMA 
HLWDFLPE 
HLWDFLW 
HMSPFLXA 
HMSTFLEA 
HMSTFLHM 
HMSTFLN A 
EFNCYFLXA 
HNCYFWCN 
HOWYFLXA 
HSNGFLXA 
HTISFLMA 
HWTHFLMA 
HYPKFLXA 
IMKLFLXA 
INLKFLXA 
INRKFLXX 
INTRFLXA 
INTWFLXA 
MVRFLXA 
IONAFLXA 
ISLNFLMA 
JAY FLMA 
JCBHFLAB 
M L m L R A  
MNDRFLAV 
NNDRFLLO 
MNDRFLLW 

JCVLFLBW 
JCVLFLCL 
JCVLFLFC 
JCVLFLIA 
JCVLFLJT 
JCVLFLLF 
JCVL,FLNO 
JCVLFLOW 
JCVLFLRV 
JCVLFLS J 
JCVLFLSM 
JCVLFLWC 
JNGSFLXA 
JPTRFLMA 
JSPRFLXA 
KGLKFLXA 
W L F L X A  
KSSMFLXA 
KSSMFLXB 
KSSMFLXD 
KYHGFLMA 
KYLRFLLS 
KY LRFLMA 
KYSTFLXA 
KYWSFLMA 
LBLLFLXA 
LDLKFLXA 
LEE FLXA 
LGBKFLXA 
LHACFLXA 
LKALFLXA 
LKBNFLXB 
LKBRFLXA 
LKBTFLXA 
LKCYFLMA 
LKHLFLXA 
LKL,DFL,XA 
LIUDFLXE 
LKLDFLXN 
LKMRFLHE 
LKPCFLXA 
LKWLFLXA 
ORCYFLXC 
ORLDFLAP 
ORLDFLCL 
ORLDFLMA 

LRGOFLXA 
LRVLFLXA 
L S B G F W  
LUTZmxA 
LVOKFLXA 
LWTYFLXA 
LYHNFLOH 
MALNFLXA 
MAYOFLXA 
MCINFLXA 
MCLNFLXA 
MCNPFLMA 
MDBGFLPM 
MDSNFLXA 
MIAMFLAE 
MIANFLAL, 
MIAMFLAP 
MIAMFLBA 
MIAMFLBC 
MAMFLBR 
MIAMFLCA 
MIAMFLDB 
MIAMFLFL 
MlAMFLGR 
MIAMFLHL 
MIAMFLIC 
MIAMFLKE 
MIAMFLhflE 
MIAMFLNM 
MIAMFLNS 
MIAMFLOL 
MIAMFLPB 
MIAMFLPL 
MIAMFLRR 
MIAMFLSH 
MIAklFLSO 
MIAMFLWD 
MIAMFLWM 
MICCFLBB 
MLBRFLMA 
MLBYFLXA 
MLRSFLXA 
PSDNFLXA 
PTCTFLXA 
PTCYFUCA 
PTSJFLXA 
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MNLISFLXA 
MNSNFLMA 
MNTIFLXA 
MOISFLX A 
MOLNFLXA 
MRDCFLXA 
MRHNFLXA 
MRNNFLXA 
h4RTHFLVE 
WDRFLXA 
MTLDFLXA 
MTVRFLXA 
MXVLFLMA 
MYCYFLXA 
NDADFLAC 
NDADFLBR 
NDADFLGG 
NDADFLOL 
NFMYFLXA 
NFMYFLXB 
NGBHFLXA 
NKLRFLMA 
NNPLFLXA 
NPLSFLXC 
NPLSFLXa 
NPRCFLXA 
NRPTFLXA 
NRSDFLXA 
NSBHFLMA 
NWBYFLMA 
OCALFLXA 
QCALFLXB 
OCALFLXC 
QcALFLxr 
QCNFFLXA 
OKCBFLXA 
OKHLFLMA 
OKLWFLXA 
OLDSFLXA 
OLTWFLLN 
ORCYFLXA 
STKFLXA 
STRTFLMA 
SVSPFLXA 
TAFBFLXA 
TAMPFLXE 

ORLDFLPC 
ORLDFLPH 
ORLDFLSA 
ORPWLMA 
ORPKFLRW 
ORSPFLXA 
OSPRFLXA 
OVIDELCA 
PACEFLPV 
PAHKFLMA 
PANCFLXA 
PCBHFLNT 
PKCYFLXA 
PLCSFLMA 
PLh4TFLXA 
PLSLFLXA 
PLTKFLMA 
PMBHFLCS 
PMBHFLFE 
PMBHFLMA 
PMBHFLNP 
PMBHFLTA 
PMPKFLMA 
PNCRFLXA 
PNCYFLCA 
PNCYFLMA 
PNGRFLXA 
PNISFLXA 
PNLNFLXA 
PNLSFLXA 
PNSCFLBL 
PNSCFLFP 
PNSCFLHC 
PNSCFLPB 
PNSCFL WA 
PNVRFLMA 
POTNFLXA 
PRIWFLMA 
PRRYFLXA 
PRSHFLXA 
PRSNFLFI) 
WNGRFLXA 
WNHNFLXC 
WNPKFLXA 
WPBHFLHH 
WPBHFLLE 

PTSLKMA 
PTSLFLSO 
QNCYFLXA 
RAFRFLXA 
RSKNFLXA 
RYHLFLXA 
SARKFLXA 
SBNGFLX4 
SBSTFLFE 
SBSTFLMA 
SCPKFLXA 
SEKYFLXA 
SGBEFLXA 
SGBHFLXA 
SGKYFLUA 
SHLMFLXA 
SKWYFLXA 
SLHLFLX A 
SLSPFLXA 
SMNLFLXA 
SNANFLXA 
SNDSRXA 
SNFRFLMA 
SNISFLXA 
SNRSFLXA 
SNSNFLXA 
SNSPFLXA 
SPBGFLX A 
SPBGFLXS 
SPCPFLXA 
SPRGFLXA 
SRSTFLXA 
SSDSRXA 
SSPRFLXA 
STAGFLBS 
STAGFLMA 
STAGFLSH 
STAGFLWG 
STCDFLXA 
STGRFLXA 
STMKFLXA 
SVSSFLXA 
SWTHFLXA 
SYHSFLCC 
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TAMPFLXX 
THNTFLXA 
TLCHFLXA 
TLHSFLXA 
TLHSFLXB 
TLHSFLXC 
TLHSFLXD 
TLH S FI .XE 
TLHSFLXF 
TLHSFLXG 
TLHSFLXH 
TMTEZFLXA 
TRENFLMA 
TRSPFLXA 
TTvLFLMA 
TVRSFLXA 
UMTLFLXA 
UNVRFLXA 
VENCFLX A 
VENCFLXS 
VEjRNFLMA 
VLPRFLXA 
VLPRFLXB 
VRBHFLBE 
W H F L M A  
WALDFLXA 
WCHLFLXA 
WELKFLMA 
WHSPFLXA 
WIMMFLXA 
WBRFLXA 
WLCHFLXA 
WLCRFLXA 
WLHLFLXA 
WLSTFLXA 
WLWDFLXA 
WNDRFLXA 
WPBHFLAN 
WPBHFLGA 
WPBHFLGR 

WPBHFLRB 
WPBHFLRP 
WSSDFLXA 
WSTVFLXA 
WSPFLHI 
WWSPFLSH 
YBCTFLXA 
YNFNFLMA 
YNTWFLMA 
Y UIEFLMA 
ZLSPFLXA 
ZPHYFLXA 
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To All florida 9-1-1 Counb Coordinatow 

The florida Public Sew ice Commission f E C 1  m v  amrove Virain Mobile to arovide Lifeline 
Services in Florida WITHOUT your PSAP certiff cation. aaDrova1 or drive testinai The hearing 
Es ~ c ~ ~ ~ u l ~ ~  for this Tueodav, Mav 4th. 

I'm writina to YOU from Advocates for Universal Access. We are awireless industrv 
watchdoa oraanization _. with particular concerns in the areas of emeraencv. access 
- and consumer aricina. Wehave been watching- different. wireless r~setlers enter ina the 
--.__--..--I_- Lifeline market (these are federaifv funded. ....mar ams Drovidin %...discount or free ohone 
service for low-income families). Every-other ore-oaid wireless comDanv has been reauired 
to  aet PSAP acoroval. and Virain Mobile shoufd, too. This case at t he Ff o n 'da PSC aot our 
attention and.we wanted the 9-1-1 communitv in Ftorida to be aware of it. 

The PSC is trvino to take awav your abifitv to oversee this focal oublic safety function 
without vow comments or. inout. And, the..-PSC could do this desDite a Federal 
Communications Commission (FCC) order reauirina Virgin Mobile to obtain PSAP 
Certifications. 

Teff the PSC that YOU oversee this vital ouific safety function. and not THEM, Tell the PSC 
$0 reconsider this issue because Virain Mobile should obtain PSAP Certifications for Lifeline, 

Call the florida PSC and tell them: Virain Mobile is not a facilities-based carrier. When2 
Virain Mobile customer calfs 9-1-1. the call disdavs on the network it is ridina an - usuak 
SDrint. Reference case numbe r 0902 45:TP. Contact PSC Executive Director Timothv J.Devlin 
at (850) 413-6068 or comment online at www.floridaPSC.com and click "Contact Us" to.flll 
out a comment form. 

You must act auicklv. because a hearina is scheduled on this matter May 4th, 2010. 

Thank YOL 
Sheila Stickef 
Advocates for Universal Access 
AUA: Ewervone deserves an emergency phone and a plan thev.understan4, 

- 
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BEFORE THE 
MISSISSIPPI PUBLIC SERVXCE COMiMISSION 

In The Matter of 

Virgin Mobile USA, L.P. Docket No. 2010-UA-118 

Petition for Limited Designation as an 
Eligible Telecommunications Carrier 

ORDER 

Virgin Mobile USA, L.P. (“Virgin Mobile” or the “Company”) on March 24, 2010, filed 

a Petition for Limited Designation as an Eligible Telecommunications Carrier (“ETC”). Virgin 

Mobile seeks ETC designation in Mississippi as a prepaid wireless carrier only for the purpose of 

participating in the Universal Scrvice Fund’s (“USF”) Lifeline program. The request does not 

seek ETC designation to offer services supported by the USF’s high-cost program. Virgin 

Mobile is a whoily owned subsidiary of Sprint Nextei Corporation (“Sprint Nextel”). Virgin 

Mobile filed its Application pursuant to 47 U.S.C. 6 214(e)( 1)-(2) and the Mississippi Public 

Service Commission’s Order establishing requirements for ETC carriers in Docket 2005-AD- 

662. 

. 

The Mississippi Public Service Commission (“Commission”), being fully apprised and 

having considered the documents, pre-filed testimony and the record before it, as authorized by 

law, and after the Public Utilities Staff (“Staff’) having investigated the matter and having no 

objection thereto and upon the Staffs recommendation, finds as follows: 

1. The Commission has jurisdiction to enter this Order and the entry hereof is in the 

public interest. 

2. Due and proper notice of the Application was given to all interested parties as 

required by law and the Commission’s Public Utilities Rules of Practice and Procedure. 
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3.  No protest, objection or other pleading contesting the granting of the requested 

action is before the Commission. The following parties filed interventions in the docket: 

BellSouth Telecommunications, Inc. d/b/a AT&T Mississippi; Cellular South Licenses, Inc.; and 

the Mississippi Rural Local Exchange Companies. 

4. Virgin Mobile was established as ajoint venture between Sprint Nextel and Sir 

Richard Branson’s Virgin Group to offer prepaid wireless services using the Virgin Mobile 

brand and the Nationwide Sprint Network. Virgin Mobile became a wholly owned subsidiary of 

Sprint Nextel in November 2009. Virgin Mobile is authorized to do business in Mississippi. 

5 .  Virgin Mobile offers prepaid plans without annual contracts, enabling customers 

to pay for minutes as they use them or to purchase monthly allotments of minutes in advance. 

Thc Company also offers text and multimedia messaging and an array of mobile entertainment 

and information services, including music, games and graphics on all handsets. Virgin Mobile 

does not impose credit checks or long-term service contracts as a prerequisite to obtaining 

service. Virgin Mobile estimates that approximately one-third of its present customers are new 

to wireless services and 35 percent have an annual household income below $35,000. 

6. Virgin Mobile has branded its prepaid Lifeline service “Assurance Wireless 

Brought To You By Virgin Mobile.” The service will provide customers with access to features 

and functionalitics enjoyed by other Virgin Mobile prepaid customers, with one notable 

exception: monthly prepaid Lifeline service will be made available free of charge. Under the 

current plan, eligible customers wiIl receive 250 anytime prepaid minutes per month at no charge 

with additional service priced at $O.lO/minute. In addition to free voice service, prepaid Lifeline 

customers can purchase text messages at a rate of $0.1 O/message and can also purchase 

2 
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messaging packs at the same rate as Virgin Mobile’s non-Lifeline customers. Virgin Mobile 

Lifeline customers will have access to a variety of other standard features at no additional 

charge, including voice mail, caller I D .  and call waiting services. New Lifeline customers will 

receive a free Assurance Wireless-branded handset with E9 1 1 functionality. Current Virgin 

Mobile customers will either be able to use their existing handsets to receive prepaid Lifeline 

services, or will receive a free Assurance Wireless handset, 

7. Virgin Mobile’s designation as an ETC solely for Lifclinc purposes should not 

unduty burden the USF or otherwise reduce the amount of hnding available to other carriers. 

The secondary role of Lifeline support with respect to overall IJSF expenditures is well 

documented. According to the most recent monitoring report released by the Federal-State Joint 

Board on Universal Service, Lifeline funding represented approximately 10% of total IISF 

expenditures in 2008, ’ 
8. As a non-rural carrier, Virgin Mobile is rcquired to describe the areas within 

which it requests E TC designation. “The Company requests ETC designation for its entire service 

area in Mississippi. Virgin Mobile understands that its service area overlaps with a variety of 

rural carriers in Mississippi, but maintains that the public interest justifies its designation in these 

carriers’ service areas because it only seeks ETC designation for purposes of participating in the 

Lifeline program. 

9. Section 214(e)( 1) of the Telecommunications Act and the ETC Checklist require 

that applicants for ETC designation be common carriers that Will offer all of the services 

supported by the USF, either using their own facilities or a combination of their own facilities 

and the resale of another carrier’s services. Applicants must also commit to advertise the 

See Universal Service Monitoring Reporr, CC Docket 98-202, Table 2.2 (filed Jan. 13, 2010). I 

J 
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availability and rates of such services.2 The Commission finds, as set forth in the Petition, that 

Virgin Mobilc satisfics those requirements. Virgin Mobile is a common carrier that will provide 

the services supported by the USF program, including: 

(a) voice grade access to the public switched network; 

(b) access to free “local usage”; 

( e )  dual-tone multi-frequency signaling or its Functional equivalent; 

(d) single party service; 

(e) access to 91 1 emergency services; 

( i )  access to operator services; 

(6) access to directory assistance; 

(h) access ta interexchange services; and 

(i) toll limitation services for qualifying low income customers. 

Virgin Mobile will advertise the availability and rates for the supported services using media of 

general distribution. 

10. As a wholly owned subsidiary of Sprint Nextel, Virgin Mobile has demonstrated 

that it is able to remain functianal in emergency situations as required by Section 54.202(a)(2) of 

the FCC’s regulations and Section I.A.2 of the ETC C h e ~ k l i s t . ~  Virgin Mobile’s offering of local 

usage plans will be comparable to or exceed the underlying ILEC plans, Virgin Mobile 

acknowledges in its Petition that it may be required to provide equal access within its designated 

service territory in the event that no olher ETC is providing equal access within that area. 

’ See 47 U.S.C. 5 214(e)( 1)  and 47 C.F.R. 5 54.201(d). 

See 47 C.F.R. 9 54.202(a)(2), 
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1 1. Since Virgin Mobile will be relying on the Nationwide Sprint Network’s 

infrastructure and will be utilizing USF funds solely to participate in and to advertise its 

participation in the USE’ Lifeline program as a prepaid wireless carrier, not in thc high-cost 

program, Virgin Mobile has requested that the Commission waive the ETC Checklist 

requirement for submission of an annual USF Utilization Plan. The Commission finds the 

request well taken and docs hereby waive the requirement for Virgin Mobile of the filing of an 

annual lJSF Utilization Plan. 

12. The Cornmission finds that the Petition is proposed in good faith, that the 

designation of Virgin Mabile as an ETC for the purpose of participating in the USF Lifeline 

program is in the public interest, and that Virgin Mobile is qualified financially, managerially 

and technically to be designated as an ETC in the State of Mississippi for the purpose of 

participating in the USF Lifeline program. 

13. Tlie Commission has concluded that it is in the public interest to grant Virgin 

Mobile’s ETC Petition, subject to thc following conditions: 

(a) Each prospective Lifeline customer is to be provided an E-9 1 1 -compliant handset 

at no charge to the Lifcline customer; 

(b) Each Lifeline customer is to be provided at least 250 minutes of wireless airtime 

per month at no charge with additional minutes charged at a rate of $. IO/minute; 

(c) Unused free airtime does not carry over to subsequent months. Each month, 

customer accounts will be replenished with at least 250 minutes of wireless airtime; 

(d) Virgin Mabile will perform an enhanced eligibility review to ensure that each of 

its current and prospective Lifeline customers meets the Commission’s eligibility rules for ETC 

designation set forth in the Commission’s Orders dated December 28,2007 and Febnrary 4,2009 

5 
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in Dockei 2007-AD-487 and as those orders may be amended. The current procedure provides 

for customer submission of written documentation self-certifying their eligibility for 

participation in a qualifying program subject to penalty of perjury for submission of false 

information, or by the applicant’s provision of documentation of participation in an eligible 

means-based program as an alternative to submission of the self-certification form. The 

pracedure also provides far Virgin Mobile’s annual verification of continued eligibility of 

participation in the Lifeline program through one of the two methodologies set forth in the rule 

or any Combination thereof. Virgin Mobile also commits to the FCC’s one lifeline discount per 

household rule which it will verify by requiring its customers to self-certify at the time of service 

activation that they are the respective head of the household and receive Lifeline-supported 

service only from Virgin Mobile. Further, Virgin Mobile commits that it will check its database 

of customers to prevent its customers from receiving multiple Virgin Mobile Lifeline subsidies at 

the same address; 

(e) Lifeline customers who have discannected their service can no longer be claimed 

by Virgin Mobile for lJSAC reimbursement purposes and Virgin Mobile must validate this 

disconnection. Virgin Mobile will also implement an inactivity policy for non-usage after sixty 

days and disconnect service if appropriate; 

(f) Virgin Mobile will semiannually (by June 30 and Deccmber 31) provide the Staff 

as a confidential filing a DVD listing by name and address each of its Lifeline customers in 

Mississippi; 

(g) Virgin Mobile will agree to adhere to the Commission’s Public Utilities Rules of 

Practice and Procedure under Rule 23, CLEC Discontinuance of Service; 

Y * 
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(h) Virgin Mobile will neither decremcnt customer accounts for minutes used during 

calls to 91 1 nor calls to Virgin Mobile or Assurance Wireless customer service centers; 

(i) Virgin Mobile shall make available to its Mississippi Lifeline customers, when 

they can be feasibly implemented, additional service plans, to meet the needs of high-volume 

Lifeline customers; 

(i) Within 30 days of approval of its EL’C designation in Mississippi and prior to 

offering Lifeline services, Virgin Mobile must make an informational tariff filing outlining its 

rates, terms and conditions. The rates, terms and conditions shall include all provisions that apply 

to the Lifeline services offered by Virgin Mobile in Mississippi; 

(k) Within 30 days of approval of its ETC designation in Mississippi and prior to 

offering Lifeline services, Virgin Mobile must make a compliance filing with the Commission 

reflecting Virgin Mobile’s proposed language to be used in all advertising of Lifeline services 

and on its wcbsites. This filing should also include a copy of Virgin Mobile’s Lifeline Customer 

Application Form; 

(1) Virgin Mobile shall file with the Commission any future material changes to its 

rates, terms, or conditions at least seven days prior to the effective date of the change: 

(m) Virgin Mobile shall compty, as applicable, with the Commission’s ETC Order 

dated April 6,2007, in Docket No. 2005-AD-662, which includes quarterly reporting and 

certification requirements. In addition, Virgin Mobile shall comply, as applicable, with the 

Commission’s 1,ifeline Orders dated December 28,2007, and February 4,2009, respectively, in 

Docket No. 2007-AD-487; 

(n) 

(0) 

Virgin Mobile is not seeking Link-Up support and will not charge activation fees; 

Virgin Mobile markets its services as Assurancc Wireless; 

7 
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(p) Virgin Mobile acknowledges that customers will not be subject to roaming 

charges; and 

(9) Virgin Mobile will comply with all applicable niles and regulations of the 

Commission. 

14. Virgin Mobile has requested ETC designation for its entire service area in 

Mississippi. A list of the wire centers for which Virgin Mobile requests ETC designation is 

attached to the Order as Exhibit A. 

15. The Commission finds that Virgin Mobile to be entitled to be granted designation 

as an EI'C in Mississippi based on timely complying with all conditions expressed in this Order. 

I T  IS, THEREFORE, OKDERED as follows: 

1. The Petition in the above-styled and numbered cause is granted and the 

Commission hereby designates Virgin Mobile as an ETTC in the State of Mississippi for the 

purpose of participating in the USF Lifeline program through its offering of prepaid wireless 

service. 

2. This Order shall be deemed issued on the day it is served upon the parties herein 

by the Executive Secretary of this Commission who shall note the service date in the file of this 

docket. 

Chairman Brandon Presley voted 

and Commissioner Leonard Bentz voted &- 
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DATED this the 2010. 

E COMMISSION 

n 

9 
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STATE OF INDIANA 

INDIANA UTILJTY €W,GUL,ATORY COMMISSION 

E MATTER OF VIKGlN MOBILE ) 
L.C. PETITION FOR LIMITED ) CAUSE NO. 41052 ETC 55 

DESIGNATION AS AN ELIGIBLE ) 
TELECONLMUNICATIONS CAKRJLEK ) APPROVED: ~ o v  1 

BY THE COMMISSION: 
arry S. Landis, Commissioner 
avid E. Veleta, Administrative Law Judge 

On February 4, 2010, Virgin Mobile TJSA, L.P. (“Petitioner,” or “Virgin Mobile”) filed 
its Verified Petition for Linlited Designation as an Eligible Teleconmutlications Carrier 
(“Petition”) with the Indiana Utility Regulatory Commission (“’Com~nission”). In its Petition, 
Virgin Mobile requested that the Commission designate it as an Eligiblc Tclccommunications 
Carrier (“ETC”) as defined by §214(e)(l) of the Federal Corwnunications Act of 1934, as 
amended (“Act”) for purposes of offering prepaid wireless services supported by the Federal 
Universal Service Fund’s (“USF”) Lifeline program. Petitioner does not seek authority to 
provide services supported by the USF’s high-cost program. 

On April 5,20 10, Petitioner filed its direct testimony and exhibits. On May 24,201 0, the 
Indiana O k e  of Utility Consumer Counselor (“OLTCC”) prefiled its direct testimony of Senior 
Analyst Ronald L. Keen. On June 1 1, 20 10, Petitioner prefiled its rebuttal testimony. On June 
16 and July 9, 2010, thc Commission issucd Dockct Entrics rcquiriiig Virgin Mobile to rcspond 
to certain questions and provide certain information. Virgin Mobile filed its responses on July 6 
and August 11,2010. 

On September 22, 2010, pursuant to notice duly published according to law, an 
evidentiary hearing was convened at 9:30 a.m. in Room 224 of the PNC Center, 101 West 
Washington Street, Indianapolis, Indiana. At the hearing, Virgin Mobile and the OUCC 
appeared and participated. No members of the general public were present or sought to testify at 
the hearing. ‘lhe testimony and exhibits of the parties were admitted into evidence and the 
witnesses were made available for cross-examination. 

The Commission, having examined all of the evidence of record and being duly advised 
in the premises, now finds as follows: 

1. Notice and Jurisdiction. Proper, legal and timely notice of the hearing in this 
Cause was given and published by the Conmission as provided for by law. The proofs of 
publication of the notice of the hearing have been incorporated into the record o€ this proceeding. 
Pursuant to the Act, 47 1J.S.C. fj 151 et Seq. and applicable Federal Communications 
Commission (“FCC”) Rules, 47 C.F.R. 3 s  54.201 and 54.203, the Commission is authorized to 
designate ETCs, thereby enabling those so designated to apply for federal universal service 
support undcr Section 254 of tlic Act and in accordance with Commission orders of gcneric 



application in Cause Nos. 4078.5, 41 052 and 42067. The Commission therefore has jurisdiction 
over the subject matter of this Cause. 

2. Petitioner’s Characteristics. Petitioner is a communications service provider 
which offers conunercial niobile radio service and wireless broadband service pursuant to the 
authority granted by the Commission in its March 31, 2010 Order in Cause No. 43854. 
Petitioncr is also a telecommunications carrier as defined by 47 1J.S.C. 5 153(44). 

3. Requirements for ETC Designation. By our Order issued on November 5, 1997 
in Cause No. 40785, the Conmission adopted the FCC’s original eligibility requirements for 
designation of ETCs within the State of Indiana. Accordingly, each Indiana ETC receiving 
federal universal service support is required by 47 C F.K. Q 54.101(b) to o€er the nine (9) 
universal services or hnctionalities set out in 47 C.F.R. 9 54.101(a)(l)-(a)(9). In addition to 
offering these nine universal seivices, to be eligible foi designation as an ETC applicants are 
required by 47 C.F R. $5 54.405 and 54.41 1 to offer qualifying low-income customers “Lifeline” 
and “Link-Up” programs. The Petition seeks only a limited designation and thus is presented for 
the limited purpose of participating in the USF’s “Lifeline” program as a prepaid wireless 
carrier. If the Petition is approved, 47 C.F.R 5 54.201(d)(2) will require Petitioner as an ETC 
receiving federal universal support for Lifeline IO publicize the availability and cost of the nine 
suppoi-ted services and the Lifelirie program using media of general distribution throughout the 
service areas for which the designation is requested. Pursuant to the C o d s s i o n ’ s  November 5, 
1997 Order in Cause No. 40785, carriers seeking ETC designation in Indiana are also required to 
file proposed Lifeline tariffs and boundary maps depicting tlie area(s) for which ETC designation 
is soug11t. 

On March 17, 2005, the FCC released new ETC eligibility guidelines mandating that 
future ETC designations would require a public interest analysis for applicants regardless of 
whether the proposed designation area is served by a rural or non-rural carrier. Federal-State 
Joint Board on Universal Service, 20 F.C.C.R. 6371 142-43 (March 17,2005) (“ZOOS FCC ETC 
Order”) The 2005 FCC IETC Order also required applicants for ETC designation to: (1) provide 
a five-year plan demonstrating how high-cost universal support will be used to improve its 
coverage, service quality or capacity in every wire center for which it seeks designation and 
expects to receive universal service support; (2) demonstrate their ability to remain functional in 
emergency sikations; (3) demonstrate that they will satisfy consumer protection and service 
quality standards; (4) o€fei local usage plans comparable to those offered by tlie incumbent local 
exchange carrier (“ILEC”) in areas for which they seek designation; and (5) acknowledge that 
they may be required to provide equal access if all other ETCs in the designated service area 
relinquish their designations. The Commission adopted the FCC’s new eligibility guidelines by 
its June 8,2005 Order in Cause No. 41052 ETC 47. 

4. Evidence Presented. 

(a) Petitioner’s Evidence. Petitioner, as a wholly owned subsidiary of 
Sprint Nextel Corporation (“Sprint Nextel”), provides nationwide prcpaid wirelcss services. As 
a result, Virgin Mobile has beneficial use of Sprint’s wireless facilities and thus operates as a 
facilities-based carrier in the State of Indiana like other Sprint Nextel subsidiaries operating in 
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the state. Vitgin Mobile 
provides facilities-based wireless services in Indiana and therefore the Company intends to 
hunch Lifeline services as soon as possible should the Commission approve its Petition. Virgin 
Mobile presented the testimony of Elaine Divelbliss, Seilior C‘ounscl for Virgin PvZobile, at thc 
September 22, 20 10 Evidentiary tieariiig. 

Viigin Mobile con~nienced wireless service in Indiana in 2002. 

Ms. Divelbliss explained that many lower-income customers in Indiana have yet to reap 
the full benefits of the wireless niarket. She tcstificd that because of‘ financial constraints, poor 
credit history or intcimittcnt cmploynicnt, these consunms ‘nay lack the choices avvailahle to 
most consumers. She stated khat Virgin Mobile’s Lifeline services will expand the availability of 
aft’ordable telecommunications services to qualifying customers, leading to lower prices and 
increased choice in Indiana. Ms. Divelbliss explained that Virgin Mobile has branded its prepaid 
Lifclint: service “Assurance Wireless Brought To You By Virgin Mobile.” She stated that uridcr 
the current plan. eligible customers will receive 200 anytime prepaid minutes per month at no 
charge, with additional service priced at $0.1 CYminute and XO.lO/text message. 

In addition to free voice services, prepaid Lifeline customers also will have access to a 
varicty of other standard features at no additional charge, including voice mail. caller I.D. and 
call waiting services. She explained that Lifeline customers will not he required to pay for 
handsets. She added that Virgin Mobile’s Li fclinc service plan includes all applicable taxes and 
fccs. ‘Tlic Company also does not assess charges for activation or cotmection of the scrvicc. 
I’hic; means that Lifeline-eligible customers in Indiana will not iIicur any upfront costs lor access 
to the Company’s Lifeline services. 

M s .  Divelbliss explained how customers will sign up for service. She noted that Virgin 
Mobile has been designated an ETC for the limited purpose of offering Lifeline service in 1 I 
states. She also explained that Virgin Mobilc is a wholly owned subsidiary of Sprint Nextcl and 
is thus ablc to provide Lifeline-supported services over an existing, owned and operated network 
infrastructure. She explained that since the Company no longer operates as a reseller of 
telccominunicatjons, there is no need 10 inipose certain conditions on the grant of E‘TC 
designation. She asserted that a condition requiring Virgin Mobile to obtain certifications from 
public service answering points (”PSAPs”) regarding its ability to provide enlianced 91 1 
(“E9 1 1 ”) functionality is unnecessary. 

Ms. Divelbl iss asserted how Virgin Mobile remains functional in emergency situations. 
She also discussed how Virgin Mobile will advertise thc availability of its Lifclinc scrviccs using 
a variety of media in conformance with the regulations of this Commission and the F‘CC. Ms. 
L)ivelbliss explained that Virgin Mobile’s designation as an E lC  solely Tbr Lifeline purposes 
would not unduly burden the I JSF or otherwise reduce the amount of funding available to othcr 
carriers. Ms. Divelbliss testified that Virgiri Mobile will comply with the Lifeline certification 
and verilicalion requirements. 

Ms Divelbliss testified that intei-nal Virgin Mobile analysis confinns that many low- 
income customers still discontinue service because of economic constraints, especially during 
this period of economic dislocation. In her view, BTC designation in Indiana would enable 
Virgin Mobile to  o I‘l‘cr appealing and affordable service offerings to these customers to ensure 
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Virgin Mobile to offer appealing and affordable servicc offcrings to these customers to ensure 
that they are able to afford wireless services on a consistent and uninterrupted basis. Ms. 
1XvelbIiss discussed the benefits that lower-income customers receive from access to wireless 
scrvicc, and providcd a study to support these benefits with her testimony. Finally, Ms. 
Divelbliss also discussed ihe competitive benefits associated with designating Virgin Mobile as 
an Ef C in Indiana. 

(b) OUCC’s Evidence. The OUCC presented direct testimony from its 
Senior Analyst, Ronald L. Keen. Mr. Keen testiiied that he reviewed the Petition, Petitioner’s 
responses to data requests issued by the OUCC and Commission Orders from other ETC 
proceedings. Mr. Keen presented a detailed analysis of the federal and state requirements 
regarding tlie dcsigiiation of ETCs and explained how Virgin Mobile met tliose requirements. 
Mr. Keen noted that Virgin Mobile has become the prepaid component of the Sprint Nextel 
family of wireless service providers. He testified that because Sprint Nextel is a designated 
ETC, it has already demonstrated to the Commission’s satisfaction that it is able to meet the 
relevant requirements. 

Mr. Keen discussed Virgin Mobile’s submissions in other states and presented a public 
interest analysis. Mr. Keen noted that network improvements made by Virgin Mobile’s parent 
company (which is already an ETC) will directly benefit Virgin Mobile’s customers. Mr. Keen 
also noted that Virgin Mobile states that it complies with the Cellular Telecommunications 
Industry Association Consumer Code (“CTIA Code”) and annually re-certifies that it will remain 
in compliance with the CTIA Code. Based on his analysis, Mr. Keen recommended that the 
Commission approve Virgin Mobile’s request for ETC designation and that the Commission 
require Virgin Mobile through its parent coiiipany, Sprint Nextel, to accoiiltliodate reasonable 
requests for service as required by the ZOOS FCC ETC Order. 

5. Commission Findings. Based on the evidence in tlie record, we have deteimined 
that Petitioner meets the eligibility criteria for ETC designation as contained in Section 
2 14(e)( l), as sel out inore fully below. 

(a) Common Carrier Status. The first requirement for ETC designation is 
status as a common carrier under federal law. A common carrier is generally defined by 47 
U.S.C. 9 153(10) as a person engaged as a conmion carrier on a for-hire basis 111 interstate 
telecoimnunications utilizing either wire or radio technology (except for radio broadcasters). As 
a provider of wireless teleconmunications services, we find that Virgin Mobile is a “common 
carrier’’ for purposes of obtaining ETC designation under 47 U.S.C. 9 214(e)(l). 

(b) Sewices Required to be Offered by an ETC. The evidence confirms 
that upon designation as an ETC in Indiana, Virgin Mobile will provide all of the functionalilies 
required of an ETC in 47 C.F.R. 954.101 (a) as follows: 

(i) Voice-grade access to the public switched telephone network. The 
FCC has concluded that voice grade service means the aldity to make and receive phone calls 
within a specified bandwidth and frequency range. 47 U.S.C. Q 54.101(a)(l). We find Uiat 
Petitioner meets this requirement. No evidence was presented that Petitioner’s customers would 

4 



not be able to niake and receive calls 011 the public switched teleyhoiie network in accordance 
with thc federal rules. Arcordingly, we find that Petitioner satisfies t h i s  rcquirenicnf 

fii) Local usage. 13‘I’Cs niust includc local usage beyond providing 
simple access to the public switched telephone network as part of a universal service offering. 
An applicant for E’I‘C designation niust demonstrate that it offers a local usagc plan that is 
“coniparable” to the p h i  offered l3y the ILEC in the relevant seivjce tcrritory. 4’7 C.F.R. 4 
54 202(a)(4j. Jn andyxiiig whether an ETC applicant’s plan i s  contparablc to the undcrlying 
IT,ECs, the FCC reviews all aspects of the plan on a case-by-case basis, including the nature of 
tlic supported savice, the s i x  of the local calling area. the inclusion of adtlitionial services ( c g ,  
caller I D )  and the amount of local usage. See 2005 FCC ETC Order, 73.3. As the record 
demonstrates, Virgin Mobile will offer users the ability to send and rcceive local phone calls 
wliercver tlic Company offers scrvicc. Mr. Kecn iioted that Virgin Mobile intends to ofkr 
Idifcline customers “access to a variety of other features at no cost, iricluding voice niail, caller 
I.D., call waiting services and E9 11 capabilities.” Petitioner’s offering will be comparable to the 
udcrlyiiig I1 ,GC plans, and therefore satisfies this reyuiiemerit. 

(iii) Dual-Tone, Multi-Frequency (“D‘I‘MF”) signaling, or its functional 
eyuivalcat. D‘TMF is a method of signaling that facilitates the transpoi-tation of (:all sct-up and 
call detail infirmation. As noted by Mr. Keen the FCC pcrmits Coimrnercial Mobile Radio 
Service (‘‘C,MRS”j carriers to provide signaling which is a functional equivalent to DTMF to 
satisfy tliis tequirenicnt. Petitionel’s cvidence sliows that tlic telephone haidset to be provided 
frcc-of-charge to eligible Likline customers is DTMF-capable as required by 4‘7 C.F.R. 0 
54.10 l{a)(3 j. Accordingly, the record reflects that Pctitioner satisfies this requirement. 

(ivj Single-partjr service or its functional cquivalcnt, Petitioner 
provides tlic functional equivalent of single-party scrvicc to its wireless custotners for the 
duration 13 f each telcpho~it: call, and does riot providc niulti-party (or ”party- line”) services. 
Accordingly, the record rellects that Petitioner satisfies this requirement. 

(v) Access to emergency services. ‘The ability to rewh a public 
ernergelicy service provider by dialing 91 1 i s  a required service in any universd scrvicc offering. 
Mr. Keen testified that Pctitioner provides nationwide acccss to 91 1 cniergcncy services for all 
o f  its customers by virtue of its use of the Nationwide Sprint PSC Network. Because Sprint 
Nextcl is a designated ETC, it has already demonstrated to tlic Commission’s satisfaction that it 
is able to meet this rcquircment. Thus, wc find Pctitioner has satisfied this rcquircrncnt. 

(vi) Access to operator sen?-, Access to operator services is defined 
as any automatic or live assistance providcd to a consumer to mange €or the billing or 
completion. or both, of a tclcphone call. Petitioner meets this 
requirement by providing all of its customers with access to operator services. ‘l’hus, we find 
Petitioner has satisficd this rcquircnient. 

4’1 C.F.R. 5 54.101(a)(6). 

(vii) Access to directow .assistance. k t i  tioner meets the requirement of 
access to directory assistance by providing custotners with the ability to dial “41 1” to reach 
directory assistance. 



(viii) Access to interexchange service. Petitioner meets the requirement 
of access to inlcrexchange service by providing all of its customers with the ability to make 
interexchange, or long distance, telephone calls. Domestic long distance capabilities are 
includcd in Petitioner’s service with no additional charges because minutes for local or long 
distance scrvices are not billed separately at dirkrent rates. 

(ix) Toll limitation for qualifving low-income consumers. Toll 
limitalion allows customers lo either block the completion or outgoing long distance calls or 
specify a certain amount of toll usage to prevent them from incurring significant long distance 
charges and risking disconnection. Petitioner provides its wireless service on a prepaid, or pay- 
as-you-go, basis. Moreover, Petilioner’s service is not ofrered on a distance-sensitive basis and 
minutes are not charged separately €or local or domestic long distance services. Customers also 
must specifically authorize access for international services, for which additional charges rnay 
apply. The FCC determined in its previous grant of ETC designation that the nature of 
Petitioner’s service mitigates concerns that low-income customers will incur significant charges 
Tor long distance calls, risking disconnection of their service. Virgin Mobile USA, L.P. Petition 
fbr Forbeurunce >om 47 US.C S; 214(e)(l)(A), Petitions for Limited Eligible 
Telecommunications Carrier Designation in New York, Pen~zsylvaniu, Virginia, North Carolina. 
and Tennessee, CC Docket No. 96-45, Order, 24 FCC Rcd 3381 at 734 (2009) (“Virgin Mobile 
Forbearance Order”). Mr. Keen testified that since Virgin Mobile oilers only prepaid cellular 
service, the limitation requirement is satisfied by viitue of the fact that service will automatically 
end when the prepaid bank of minutes runs out - regardless of whether prepaid minutes were 
used on local or long-distance calls. Accordingly, we find Petitioner’s service satisfies this 
requirement. 

(c) Lifeline Service Offering Rea uirements. In its Petition, direct 
testimony, and late-filed exhibit, Petitioner provided a description of its proposed prepaid 
Lifeline offering. According to the Petition, the service will provide customers with the same 
leatures and functionalities enjoyed by all other Virgin Mobile prepaid customers with one 
notable exception: prepaid Lifeline service will be made available free of charge to the customer. 
Petitioner also provided a copy of its proposed Lifeline service terms and conditions as an 
exhibit to its response to the Commission’s June 16, 2010 Docket Entry. See Petitioner’s Exhibit 
3. The evidence shows that Petitioner agrees to comply with all applicable Lifeline requirements 
after its request for ETC designation is granted. 

(a) Functionalitv in Emergency Situations. FCC regulations require that 
applicants for ETC designation demonstrate their ability to remain functional in emergency 
situations. 47 C.F.R. 0 54.209(a)(2). Ms. Divelbliss explained that as a wholly owned 
subsidiary of Sprint Nextel, Virgin Mobile is able to remain bct ional  in emergency situations 
as required by the requirements of the FCC and this Commission. She explained that Sprint 
Nextel has established a variety oE inteiiial programs, policies and teams dedicated to analyzing, 
assessing and responding to emergency situations. She added that Sprint Nextel has reasonable 
amounts of back-up power to ensure fiinctionality without an cxtcrnal powcr source, and has 
implemented reasonable practices to reroute tralfic around damaged facilities and manage traffic 

6 



spilccs resulting from cmcrgency situations. Bascd on the foregoing, we find that Pctitioncr 
satisfactorily meets this requirement. 

(e) Advertising Requirements. Virgin Mobile showed that it will 
advertise the availability and costs of its Lifeline and USF supported service offering using 
media of general distribution, including newspapers. magazines, radio, the Internet, billboards 
and tclcvision, in conforrnancc with the regulations of the FCC. Virgin Mobile indicatcd that it 
will supplement these methods of comnunication to specifically advertise and promote the 
availability of its Lifeline offerings to qualifying customers throughout the State of Indiana. In 
addition, Virgin Mobilc may market its Lifcline services through its RE*Gcneration pro-social 
initiative, which is a program that connects at-risk youth with young people who want to make a 
difference tbrougli partnerships with innovative not-for-profit organizations. The evidence of 
record indicates that the Petitioner will coniply with all applicablc advcrtising requircments. 

(f) Petitioner’s Designated ETC Service Areas. The FCC’s rules define a 
“service area” as a “geographic area established by a state commission for the purpose of 
determining universal service obligations and support mechanisms.” 47 C.F.R. 0 54.207(a). 
Virgin Mobile provides its services exclusively over the Nationwide Sprint PCS Network and 
does not provide service in territories not covered by thc network. Petitioncr provided a list of 
the wire centers in which it i s  requesting ETC designation as well as a map of Petitioner’s 
proposed designated service area in response to the Commission’s .lune 16 Docket Entry. Virgin 
Mobile requests to be designated as an ETC in the coverage area for the Nationwide Sprint PCS 
Network in Indiana. 

(g) Public Interest Considerations. As noted above, the designation of 
Virgin Mobile as an ETC requires a public interest analysis. 2005 FCC ETC Order, 7742 and 43. 
In the absence of statutory strictures for evaluating the public interest, the FCC has 
recoinmended that ETC designations be analyzed “in a maimer that is consistent with the 
purposes of the Act itself, including the fundamental goals of preserving and advancing universal 
service; ensuring the availability of quality telecommunication services at just, reasonable, and 
affordable rates; and promoting the deployment of advanced telecommunications and 
information services to all regions of the nation, including rural and high-cost areas.” 2005 FCC 
ETC Order, 740. 

(i) IJse of ETC f5ndinK Petitioner has indicated that it will not use 
funds from the federal Lifeline program to provide fi-ee handsets to Lifeline customers. See 
Petitioner’s Exhibit 3 at 2. We find that this is coiisistent with current FCC regulations on the 
use of such funds. See In re Federnl-State Joint Board on Universal Sewice, Promoring 
Deployment and Subscribership in ni.lserved and 1Jnderseuved Areas, Including Tribal and 
Insular Areas, 18 FCC Rcd 109.58 at 71 8 (2003). 

(ii) lmpact on thc Universal Service Fund. We have previously 
recognized that the FCC has undertaken various steps to address the explosive growth in high- 
cost universal suppod disbursements. Perry-Spencer Communications, I J ~ C  , Cause No. 4 1052 
ETC 53 at 10 (IURC 7/24/08). Notably, however, Virgin Mobile is not seeking access to 
funding from the federal USF to provide service to high-cost areas. As Ms. Divelbliss explained, 
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L,ifcliiie support is provided on a custorner-specific basis, and only afler a carrier has acquired 
and begun to serve an eligible customer does the carrier receive T,ifeline support for that 
customer, By tying support to actual service of a customer, the Lifeline program ensures that 
universal service fund support only funds the carrier that serves the customer. 

However, we also recognize that costs for the low income portion of the universal service 
fund are increasing rapidly. OUCC’s Exhibit 1 at 30 While it is in the public interest that lifeline 
eligible ciistomers get connected to affordable telecommunications service, preventing misuse of 
the Lifeline program is necessary to control unnecessary growth of the h n d  and increased USF 
surcharges for all Indiana telecomnunications customers. We are concerned that prepaid 
wireless providers may be especially vulnerable to misapplication of the program due to the 
appeal of free phones and free minutes. Therefore, we find that il is in the public interest to 
impose extra safeguards on Virgin Mobile. 

To ensure that Virgin Mobile’s Lifeline offering does not unnecessarily increase USF 
expenditures, we condition our grant on Virgin Mobile’s adoption of a policy teiminating service 
to inactive customers. Specifically, if a customer does not make a voice call or send a text 
message at least once during any 90-day period, Virgin Mobile will noti@ the customer that the 
customer is no longer eligible for L,ifeline service. The customer must make a voice call or send 
a text message at Ieast once during the 30-day period following such notification in order to have 
eligibility rcstored. At the end of the applicable 30-day period following notification of 
ineligibility, if the customer has not utilized the service, the customer will no longer receive a 
monthly allocation of free minutes and Virgin Mobile will no longer report the customer on FCC 
Form 497. Provided these requirements are satisfied, we find that Virgin Mobile’s desigiiatioii 
should not have an excessive impact on the universal service Fund. 

We note that Petitioner also mitigated concerns regarding fraud and misapplication of the 
program by evidence indicating Virgin Mobile has a robust IT infrastructure to determine what 
accounts are open and what accounts are closed. Petitioner’s Exhibit C and TR at 26. The 
Petitioner is able to track Lifeline customers for both the Sprint post-paid and Virgin Mobile 
prepaid entities. TR at 9. Virgin mobile is also able to report revenues when required by Indiana 
law for customers purchasing their services, either directly or through third parties. Petitioner’s 
Exhibit C. Virgin Mobile’s testimony also provides assurances that the company will take 
seriously the conditions to prevent misuse of the T,ifeline program and indicates that they have 
the technical ability to do so. 

(iii) Consumer Protection. The FCC found that an ETC applicant must 
make a specific commitment to objective measures to protect consumers. See 2005 FCC ETC 
Order. Virgin Mobile states in its petition that it complies with the CTIA Code and has donc so 
since that CTXA Code’s inception and will continue to cornply with [he CTIA Code once 
designated as an ETC. Petitioner’s Exhibit 3. A review and analysis conducted by the OUCC 
indicates that Virgin Mobile meets all requirements of the CTIA Code. OUCC’s Exhibit 1 at 82. 

(iv) Creamskimming. The FCC identified creamskimming as an 
appropriate factor to consider in “arcas where an ETC applicant seeks dcsignation bclow the 
study area level of a rural company.” See 47 C W  54.202(c). That analysis is unnecessary in 
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this case, as Virgin Mobile seeks ETC dcsignation to serve entire rural TLEC study areas in this 
proceeding. Sec 2005 FCC ETC Order. rn addition, the FCC has concluded that applicants 
secking ETC designation solely for  Lifeline purposcs necd not pcrfoIm a creamskimming 
analysis. See Virgin Ahbile I J S 4 ,  1,. I? I’etiiion for Forbeurcmce from 47 CJ S. C $ 214(e)(I)(A) 
l’ciiiiorzs for Designation as ari Eligible Teleconzmzinirutions Carrier in the State o j  New Yo& 
Norih Carolinu, Tenrzessee and Virginiu, Order. 24 FCC Rcd 338 I .  hi. I O  1 (2009). 

(v) hreased custoiner choicc. Currently in lndiana all incumbcnt 
local exchange carriers are required to provide the I,i feline discount lo eligible customers. Non- 
I [,EC Lifeline providers includc one wireless provider and three competitive local exchange 
carricrs. None of the currcnt Lifeline providers offer the prepaid model of telecoininunications 
service or specialize in serving the low-income scgmcnt 01 the population. The record reflects 
that the Petitioner’s prepaid plans without annual contracts bring increased consutner choice to 
the I ,ifdine eligiblc customers in I’ndiana. Ms. Divclbliss also lcstified that Virgin hlobile’s 
I .ifeline plans will  provide affordable and convcnicnt wireless services to qualil‘ying customers 
who may not otherwise bc able to aftord wiroless services. LJnlike other carriers that cui-rently 
offer Lifeline scrvice in Indiana, Virgin h4obilc docs not imposc credit checks or long-tcmi 
service contracts as prereyiiisiles to obtaining service. Rased on the record, we find that 
Petitioner’s designation as an ETC will increase the level of customer choice and may promote 
coiiipetitioii by expanding the availability of wircless services to qualifying Indiana customers, 
leading to lower prices. 

(vi) Affordable rd.d.5. We must also consider whether designation as an 
ETC will “ensur[e] the availahility of quality telecornmumications services at just, reasonable, 
and affordable rates[.]” 2005 FCC ETC Order, $40. Petitioner presented evidence that under the 
currelit plan, eligible custoiners will receivc 200 anytime prepaid minutes per month at no charge 
with additional service priced at $0.1 OhinUte and $0 1 O/text message In addition, customers 
may elect to receive an Assurance Wirelcss-branded handset free of charge. Ms Dicelbliss 
added that Virgin Mobile’s Lifeline service plan includes all applicable taxes and fccs. and that 
the company does not assess charges for activation or connection of the service. 

As a result, I,ikline customers will receive free service (so long as they do riot exceed 
their 200 voice minute allotment) with no additional charges for taxes or activation. In a late 
filed exhibit, dated October 29, 2010, Virgin Mobile increased its core offer and added tn7o 
additional options for Lifeline customers who have highcr minute use pcr month. The core offcr 
increased to 250 minutes of free talk time. A $S.OO package increases the amount of minutes to 
500 per monlh and a $30.00 Talk and Test package increases the minutes to 1000 and adds 1000 
test messages. TVhiIc Lifeline customers will need to continue to understand their individual 
calling patterns and weigh the best value between traditional and prepaid Lifeline plans, we are 
persuaded that Virgin Mobile’s plans will provide affordalde altematives for many of Lndiana’s 
I .ifeline eligible customers The OI I C X  did not dispute the affordability of Petitioner‘s rates. 
Accordingly, wc tind that the designation of Virgin Mobile as an EI‘C would serve thc public 
interest by ensuring the availability of quality tcleconimunicatiuns services at just, reasonable 
and affordable rates. 
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(vii) Advantage & Disadvantages of the Offering. The record reflects 
that Petitioner’s service offering is comparable and may even exceed ILEC Lileline and local 
service plans in some respects. We concur with the FCC’s assessment of the benefits associated 
with Petitioner’s offering: 

Virgin Mobile’s universal service Lifeline offering will provide a 
variety of benefits to Lifeline-eligible consumers, including 
increased consunier choice and mobility. In addition, the prepaid 
feature, which essentially fimctions as a toll control feature, may 
bc an attractivc alternative to Lifelinc cligible consumers who are 
concerned about usage charges or long-term contracts. 

J4rgin Mobile Forbearance Order, 738. Accordingly, we find that Virgin Mobile has satisfied 
this criterion of our public interest inquiry. 

(viii) Facilitics-Ownership. Virgin Mobile provides servicc ovcr the 
Nationwide Sprint PCS Network and only seeks ETC designation for those wire centers 
representing the existing coverage area for the Sprint PCS network in Indiana. Virgin Mobile 
has beneficial use of Sprint’s wirclcss facilities, cven though absolute, direct legal titlc to Virgin 
Mobile’s wireless communications facilities lies with its parent and sibling corporate enterprises 
that are pail. of the Sprint family. The FCC has concluded that, for universal service purposes, 
the term “own facilities” in Scction 214(e)(l)(A) of thc Communications Act rcfers to property 
which a carrier “considers its own’’ or for which it “enjoy[s] the beneficial use.”’ The FCC has 
reasoned that the concept of “own facilities” therefore includes facilities for which a carrier 
“does not hold absolute title.” The FCC has also explained that the concept of ownership under 
Section 214(e) is flexible and includes, in addition to property to which a carrier holds direct 
legal title, “propcuty that a carrier considers its own,” and that ownership extends to “others 
enjoying the beneficial use of property.” Thus, we find that Petitioncr meets the facilities- 
ownership criterion of our public interest inquiry. 

(ix) Deployment of, or improvement to, Indiana Network Facilities. 
The record reflects that Virgin Mobile is a prepaid brand of the Sprint Nextel family of wireless 
services. The record also reflects that Petitioner’s parent, Sprint Nextel, is constantly upgrading 
and expanding its lndiana network and infrastructure, directly benefiting Indiana consumers. 
Accordingly, we find that Virgin Mobile’s designation as an ETC will bring benefits to Tndiana‘s 
telecommunications infrastructure. 

(x) Commitment to Provide Service Upon Reasonable Request. 
Pursuant to 47 C.F.R. 54202(a)(l)(i), an ETC applicant niust commit to provide service upon 
reasonable request throughout its designated service area. The OlJCC recommended that the 
Commission require Virgin Mobile and Sprint Nextel to work collaboratively to accommodate 
all requests for service in accordance with the 2005 FCC ETC Order. We note that as an ETC 
solely for purposes of participating in the Lifeline program, Virgin Mobile will only be able to 
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In re Federal-State Joint Board on TJniversal Service, 12 FCC Rcd 8776,y 159 (1997) 
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provide Lifeline scrvices to those low-income customers that qualify for service. We also note 
that Virgin Mobile has not requested access to high-cost funding. Petitioner has agreed to abide 
by the obligations imposed on Sprint Nextel as a condition to its 2007 ETC designation. We find 
that it is reasonable for Virgin Mobile through its parent company Sprint Nextel to accoimnodate 
reqiiests fix seivice as required by the 2005 PCC EI’C Order. If the potential customer is within 
Sprint Nestel’s designated service area and its existing network coverage, Virgin Mobile will 
provide service on a tiriiely basis. If the potential customer is within Sprint Nextel’s designated 
service area but outside ils existing network coverage. Virgin Mobile through Sprint Nextel will 
provide service within a reasonable period of time if service can be provided at reasonable cost 
by: 

(a) 

ic“: 
(d) 
(e) 
(0 

IvlodiQing or replacing the requesting customer’s equipment; 
Lkploying a roof-mounted antenna or other equipment; 
Adjusting the nearest cell tower: 
Ad&isting iietwork or customer facilities; 
Reselling services from anothcr carricr’s facilities to provide service; or 
Employing, leasing or constnicting an additional cell site, cell extender, repeater 
or otlier similar equipment. 

See Re llesignatiorz of Eligible Telecommunications Curriers, Cause No. 4 1 OS:! E’l’C 47 (IURC 
3/7/2007) at 10-1 1. Accordingly, we find Petitioner has demonstrated its willingness and ability 
to provide service throughout its requested sen. w e  area. 

(xi) Additional Public Interest Analysis. E‘l’C designation confers both 
benefits and burdens upon the petitioning teleconmunications service provider, Because the 
designation gives the provider the right to apply for federal universal service fimds, it is of the 
utmost importance that the provider be in compliance regarding its obligations to contribute to 
public interest funds and not have a competitive advantage over other Indiana 
teleconirnunic~tions carriers by avoidance of such obligations. We find that it would not be 
competitively neutral to designate an ETC permitting it to collect a public subsidy: yet not 
contribute its fair share to public interest funds from which its network and its customers benefit. 
We are administratively aware that Virgin Mobile appears to comply with Indiana laws and 
policies regarding public interest funds for which the Commission has administrative oversight, 
including the public utility fee pursuant to IC 8-1-6 and the Indiana IJnivcrsal Service Fund 
pursuant to the; Commission’s March 17, 2,004 Order in Cause No. 42144. 1-Towever, Virgin 
Mobile indicated that it does not contribute to the Indiana ‘Telecommunications Kelay Access 
Corporation (“InTrac”) fee pursuant to IC 8-1-2.8 due to the nature of the surcharge collection 
method imposed by state statute See Petitioner’s Exhibit C. We note that the administrator o f  
the InTrac fund has not submitted a Complaint to the Commission, therefore we make no finding 
concerning whether Virgin Mobile has violated any statute. However, we find that it is in the 
public interest that Virgin Mobile submit a compliance plan to address In‘l’rac contributions on a 
prospective basis until such a time as the Administrator of the Inl-rac fund or state law addresses 
this issue on a counpiehensive basis. 

Based on the foregoing public interest analysis, we conclude that designating Virgin 
Mobile as an ETC -will promote the public interest and hrtlier the goals of the Act. 
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6.  Regulatory Oversight. This Cornmission has previously recognized certain 
specific regulatory requirements that conipetitive wireless ETC appljcants miist satisfy in order 
to secure and maintain their ETC status in Indiana. Scc e.&, Kc Nestel, Cause No 41052 ETC 43 
(IURC 3/17/2404), at 28-30; Re Cinergy hfefronet, Cause No. 41052 DTC 50 (IIJIIC 1/31/2007) 
at 26. Such regulatory reqciirements stem from the ITC’s niandate that state commissions 
certify that federal USF support is being used “only for the provision, maintenance and 
upgrading of facilities uitl services for which the support is iiitendcd,” coiisistcrit with 47 T.I.S.C. 
3 254(e). Absent such a certification, carriers will not rer:eive such support 47 C.F.R. $5 
54.313. In order for this Commission to satisfy its t:IK certif7cation rcquircnients to [he FCC. 
this Coniinissioii requires BTC applicants to file u tarifl with the Commission and track theii 
USF expenditures. See Re Universal Service Invesfignfior~, Cause No. 40785 (ILJRC 1 1/5/1997). 

The record reflects Petitioner intends to comply with the Commission’s Lifeline miff 
filing requirement and has provided the Commission with its tenizs and coiltiitions of service. Id. 
Petitioner also confirmed that it is familiar with and agrees to comply with IJSF tracking 
requircmcnts this Com~nission previously establishcd to cnsure that €u~ids received from 
Universal Service Administrative Company (WSAC’’) for Indiana arc devoted to furthering 
universal service gods within Petitioner’s designated service area. Accordingly, we find that 
Petitioner’s terms and conditions of service should he incorporated into Petifioner’s LXeline 
tariff for Itidiana and filed with the Conimission’s Communications Division for review prior to 
Petitioncr making its universal service offering available to eligible consumers in Indiana. 

7 .  Prospective ET43 ReDorting Requirements. Finally, we find that Petitioner 
should be required to incct thc prospective reporting requirements established by the 2,005 FCC 
ETC Order to the cxtent applicable given Petitioner’s limited dcsignatiori as an ETC Tor Likline 
scrviccs only. To this end, Petitioner shall submit the following infbnnation on an annual basis: 

(a) Detailed infomialion on any outage lasting a i  leas1 30 minutes, for any service 
area in which an L’l C: is designated for any facilities that it owns, operates, leases. 
or othcnvise utilizes that potentially affects at lcast tcn percent of the end users 
served in a designated service area, or that potcntially affects a 91 1 special facility 
(as defined in  subsection (e) of Section 4.5 of thc Outage Reporting Order. See In 
the Matter of New Part 4 in Conmission’s Rules Concerning Disruptions to 
Communications Services, ET Docket 04-35, Released August 14, 2004). An 
outage is defined as a significant degradation in the ability of an end user to 
establish and maintain a channel of communications as a result of failure or 
degradation in the performance of a communications provider’s network. 
Specifically, the BTC’s annual report must include: ( I  ) the date and time of onset 
of the outage; (2) a brief description of the outage and its resolution; (3) the 
particular services affected; (4) the geographic areas affected by the outage; (5) 
steps taken to prevent a siniilar situation in the future; and (6) the numher of 
customers affected. As noted above, Petitioner has beneficial use of Sprint’s 
wirelcss facilities. Sprint i s  designared as an ETC in Indiana and is also subject to  
this reporting requirement. In order to avoid duplicative reporting, we tind that 
Petitioncr riiay join in thc rcporl i3cd by Sprint Nextel for this or othcr rcporting 
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requirements provided that any such report clearly indicate the participating 
entities. 

The number of requests for service froin potential customers within its service 
areas that were infirlfilled for the past year. The ETC must also detail how it 
attempted to provide service to those potential customers; 

The number of coinplaints per 1,000 handsets or lines; 

Certification that the ETC is coniplying with applicable service quality standards 
and consumer protection rules, e.g., the CTIA Consumer Code for Wireless 
Service; 

Certification that the ETC is able to function in emergency situations; 

Certification that the ETC is offering a local usage plan comparable to that 
offered by the incumbent LEC in the relevant service areas; and 

Certification that the carrier acknowledges that the Commission niay require it to 
provide equal access to long distance carriers in the cvcnt that no other eligible 
telecommunications carrier is providing equal access within the service area. 

2005 FCC ETC Ordcr at 169 (footnotcs oniittcd); 47 C.F.R. yj 54.209. 

Virgin Mobile’s conipliance filings should be filed under this Cause, due on August lSth 
of each year beginning in 201 1, unless otherwise directed by the Commission. 

8. Conditions on Virpin Mobile’s Designation as an Eligible 
Telecommunications Carrier. In accordance with the Commission’s findings above, Virgin 
Mobile shall be sut$ect to the following conditions. 

(a) Virgin Mobilc shall deactivate an Assurance Wireless account if the custonier 
has no usage for ninety (90) consecutive days No fewer than eight business 
days before deactivation, Virgin Mobile shall send the customer a written notice 
by mail about the potential deactivation and ways to avoid unwanted 
deactivation. The custonier shall have a thirty (30) day grace period from the 
deactivation date to reactivate the Assurance Wireless account and restore the 
minutes accrued during the 90 day non-usage period and the 30 day grace 
period. 

(b) Virgin Mobile shall dfer Lireline eligible customers a minimum of 250 lree 
minutes per month and charge a maximum of 10 cents for each additional 
minute and each text message. Virgin Mobile shall file a tariff of their proposed 
offering, including the two additional packages offered in the late filed exhibit, 
dated October 29,201 0, and notify the Commission in the form of a new tariff if 
any tcrnis, conditions or allocation of frec minutes changes. 
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(c) Virgin Mobile shall provide tlie Coiiunissioii wid1 a copy of its annual Lifeliiie 
Verification survey results that it files with the USRC by August 31 of each 
year. 

(d) On a quarterly basis Vigin Mobile shall provide the number of Lifeline 
customers that it enrolls each month. Virgin Mobile shall also report the 
nulnbei of deactivated Lifeliiie customers each month arid the reasons foi 
deactivation (e.g., no usage for 90 consecutive days, ruviual verification 
unsucccssful or voluntary exit). Quarterly reports shall be filed with the 
Commission no later than 30 days after the end of each quarter. Virgin Mobile 
will continue to make such quarterly filings until otherwise instructed by the 
ComnmissioIi. 

(e) To safeguard against misuse of the Lifeline service plan, Virgin iMobile shall 
deal directly with the customer and require each customer to self certify under 
penalty of perjury that they are the only member of a household receiving tlie 
Lifeline discount and that they do not receive the Lifeline discount for any other 
phone. Lifeline customers shall provide copies of documentation demonstrating 
that they are eligible Cor LiCeliiie based upon participation in one of the 
qualifying low income programs or based upon income. 

(0 Virgin mobile shall notify each Lileline customer on an miual basis and request 
that they confrni their continued eligibility by requiring that the customer self- 
certify that they continue to be eligible for the discount based upon their income 
or participation in a qualifying low income program. Such verification will be 

(g) required in order for the consumer to continue to purchase prepaid airtime at the 
discounted rate. 

(h) In the event the ILAP becomes law, Virgin Mobile shall seek IURC approval of 
their new Lifeline offering subject to the additional Indiana discount. 

(i) Virgin Mobile shall submit a plan indicating how they will contribute to the 
InTrac fund for dual party relay services for speech and hearing impaired 
individuals going forward 011 equitable basis. 

(j) Virgin Mobile shall continue lo pay applicable fees, such as the public utility Cee 
pussuant to IC 8-1-6, the KJSF fee pursuant to the Comlission’s Final Order in 
Cause 42144, thc wireless emergency enhanced 911 fee pursuant to IC 36-8- 
16.5-30.5 and any other applicable lees. 

(k) Virgin Mobilc shall submit a compliance plan indicating how they will 
implement the above conditions. 
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Wc therefore find, based on the evidence presented, lhat Virgin Mobile has met all of the 
ETC eligibility requirements and that the public interest supports granting ETC status for the 
purpose of participation in the Lifeline program to Virgin Mobile at this time. We find that 
Virgin Mobilc offcrs a quality scrvicc with uniquc advantages. We further find that making tllis 
prepaid service available to eligible customers will increase customer choice and will not 
adversely affect the USF. Virgin Mobile has demonstrated that it has the ability through the 
Sprint Ncx9cl network to satisfy the obligation to servc the designated service areas within a 
reasonable time frame. Finally, we note that the Commission has the statutory authority to 
investigatc, as it deems necessary, Virgin Mobil’s compliance with this Order and its eligibility 
foi ETC dcsignation. Accordingly, we find that Virgin Mobile’s Petition should be granted. We 
krther find that Virgin Mobile should be subject to the prospective reporting requirements and 
conditions set forth herein. 

1T IS THKREFORF, ORDERED BY THE INDlANA UTTIJTY REGULATORY 
COMMISSION that: 

1. Virgin Mobile USA, L,.P.’s application for designation as an Eligible 
Telecommunications Carrier for the limited purpose of participation in the Universal Service 
Fund’s Lifeline program, for the service areas identified in Petitioner’s evidence, shall be and 
hereby is granted. 

2. Virgin Mobile USA, L P.’s request for authority to apply for or receive universal 
service hnds pursuant to 47 U.S.C. 3 254 shall be and hereby is granted, subject to Petitioner’s 
continued compliance wilh tlie terms, conditions and reporting requirements of this Order and 
other applicable laws. 

3. This Order shall be effective on and after the date of its approval. 

ATTEREIOLT, EANDIIS, MAYS AND ZIEGNER CONCUR: 

1 hereby certify that the above is a true 
and correct copy of the Order as approved. 

Secretary to the Commission 



LOUISIANA PUBLIC SERVlCE COMMISSION 

ORDER NUMBER S-31282 

j 

VIRGIN MOBILE USA, 1A’. 
EX PARTE 

Docket Nunibrr 431282 In re: Virgiti Mobile [JSA, L.P., ex parte. I n  re: Petition for  Limited 
Designation as an Eligible Telecot?itiii~tiicatioiorls Carrier in the State qf Louisiana by firgiti 
Mobik USA, L.P. 

(Decided at the Open Session dated June 23,2010) 

Oversierv 

Virgin Mobile USA, L P. (“Virgin Mobile” or “the Company”) tiled an application with 

this Commission seeking designation as an Eligible Telecommunications Carrier (“ETC”) 

pursuant to 47 U S.C. 0 214(e)(2) of the Communications Act of 19i4, as amended (the “Act”).’ 

in those arcas served by the non-rural ILEC, i.c. AT&T. in Louisiana, arid in areas served by 

rural telephone companies for the sole purpose of‘ providing Lifeline service to qualifying 

Louisiana customers Virgin Mobile specified in its petition that it is applying for ETC 

designation “only for purposes of participation in the Universal Service Fund‘s (‘‘I JSF”) Lifeline 

program’. and that its “request does not seek ETC designation to offer services supported by the 

high-cost program.” 

The Act provides that state commissions, upon request and consistent with the public 

interest, convenicnce, and neccssity, may in an area served by a rural telecommunications 

carrier, and shall in all other areas, designate more than one common carrier as an ETC for a 

service area designated by thc state commission if the carrier meets the requirements of the Act 

Applicable Law 

The Louisiana Public Service Commission (“Commission”) exercises ,jurisdiction over 

public utilities in Louisiana pursuant to Article IV, Section 21 (B) of tlie Louisiana Constitution, 

which states: 

I he commission shall regulate all common carriers and public utilities and 
have such other rcgulatory authority as provided by law. It shall adopt and 
enforce reasonable rules, regulations and procedures nccessary for tlie 
discharge of its duties, and shall have other powers and perform other 
duties as provided by law. 

‘The Commission is given broad power to regulate telephone utilities and may adopt all 

I 47 U S.C. p 214(e) (2). 
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reasonable and just rules. regulations, and orders affecting or connected with the service or 

operation of such business. 

Pursuant to the Act, statc commissions are given the authority to designate those coi-nmon 

carriers that meet the service requirements found in 47 C.F.R. 5 54.101 as “Eligible 

Telecommunications Carriers” (“ETCs”) entitliiig them to universal service support in  

accordance with 47 U.S.C. 8 254. 

The service requirements enumerated in 47 C.F.R. 0 54.101 are as follows: 

Voicc grade access to the public switched network; 

Local usage; 

Dual tone millti-frequency signaling or its functional 
equivalent; 

Single-party service or i ts functional equivalent; 

Access to emergency services; 

Access to operator services: 

Access to interexchange service; 

Access to directory assistance; and 

Toll limitation for qualifying low-income consumers. 

Under 47 U.S.C. 0 254 (c), a common carrier seckiiig EI’C status must offer all of the 

above services and must advertise the availability of such services using incdia of gencral 

distribution.’ Section 214(e)(l) of the Act further provides that an ETC must offer scrvice using 

its own facilities or a combination of its own facilities and resale of another carrier’s services. 

Accordingly, pursuant to 47 C.F.R. 54.201 (i)* state commissions generally cannot designate as 

an ETC a carrier that offers services supported by federal universal service support mechanisms 

exclusively through resale of another carrier’s service. 

To ensure compliance with the public interest requirement codified at Section 214(e)(2) 

of the Act, the Commission issued General Order R-27841, which established a list of thirteen 

public interest criteria that are to be applied on a casc specific basis in connection with all 

requests for ETC designation in areas served by ivral telephone carriers: 

1. Benefits of increased competitive choice resulting from the 
designation. 

47 1I.S.C p 254 ( I )  
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Impact ot multiple designations on the Universal Service Fund. 
Specifically, the Commission. upon the petition of any rural [L.EC, 
shall determine if any changes by the FCC in thc rulcs affcchg 
how rural ILECs received Federal USF support causes a material 
iiegativc impact on the rural IL,ECs level of Federal USF support 
The Commission shall render a decision on any petition filed by a 
rural ILEC regarding its finding within YO days In the event the 
Commission kinds the change has had an actual material negative 
impact and that decerlifying a wireless ETC will mitigate such 
reduction in funding, the competitive ET‘C certification shall be 
considered to no longer be in the public interest by the LPSC and 
shall be immediately revoked by the I,PSC, to the extcnt that 
revoking such certification will mitigate such reduction. Nothing 
herein shall impact a compctitive E TC’s certification in non-rural 
arcas. irany. 

3 .  llnique advantages and disadvantages o f  the competitive service 
offering. 

4. Commitment to quality of service by the conipetitivc provider 

5.  Submission of records and documenbation, on a quarterly basis, 
declaring the carriers plans for use o f  universal service fwiding 
received as a result of this Commission’s designation, including 
updates as to the progress of said piojects. 

6 .  For wireless carriers. compliance with the CTIA Consumer Code 
for Wireless Services and submission of the nuniber of consumer 
complaints per 1000 mobile headsets to the LPSC on a quarterly 
basis. 

7. Information regarding the number of requests for service in the 
designated area that go unfulfilled and adoption of a process 
setting forth spccific steps that will be considered if a request for 
service is received from a customer wilhin the designated ETC 
service area, but outside the existing signal coverage area. 

8. Coinpliance with all existing and future state and federal 91 1 and 
E-9 1 1 mandates. 

Y. Compliance with Section 401B of the L,PSC’s Regulations fur 
Competition in the Local Telecommunications Market. For all 
areas serviced by a wireless ETC in which the carrier received 
federal USF funds, the wireless ETC shall filc retail ratcs with thc 
LPSC’s regulations prior to implementing any such retail rates. As 
a condition of receiving ETC status, each wireless carrier agrces 
that the LPSC shall have the authority to reject any retail rate 
found by the LPSC to be artificially low or below the wircless 
ETC’s costs of providing service, without considering federal I JSF 
funding. Additionally, the wireless ETC shall not offer any 
proniotion in the rural service area that i t  does not offer in the 
remainder 0 1  its servicc area. Lifeline and Linkup offerings will 
not be subject to this provision. 

10. Compliance with Section 302(A) of the LPSC‘s Regulations for 
Competition in the Local Telecommunications Market. (Annual 
Report Filings). 

11. Compliance with Sections 3OIA-C and 401 of the Commission’s 
TSP Billing Order. 
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12. Compliance with any additional requirements establishcd by the 
Commission in Docket R-27733. 

13. Conduction of a rural cream-skimming analysis. 

Bnckgroiitrd mid Procedurnl History 

I'he Commission has previously designated ETC status to the following carriers serving 

non-rural scrvice areas: Sprint Corporation: Alltel Communications Wireless, Inc.,4 Cox 

Communications: L.BH, LLC,6 VCI C ~ n i p a n y , ~  Nexus Communications," ABC Telecom," 

Image Access," BL,C Management,' I dPi." Eveiycall Communications, Inc.,'" Tennessee 

Telephone Services, L,.l,.C.,'4 'I'riarch Marketing dlWa Triarch Communications," Fast Phones, 

Inc.,'" TracFone Wireless," and Affordahlc Phone Services, Inc.'* 

Formerly a prepaid reseller of comnieiciai mobile radia service ("CMRS") obtaincd fiom 

Sprint Nextel Corporation ("Sprint"), Virgin Mohile became a wholly owned subsidiary of 

Sprint on November 24. 2009 pursuant to approval by the Federal Communications Commission 

("FCC")." Prior to the merger of Sprint and Virgin Mobile, the FCC decided to forbear from 

applying to Virgin Mobile thc facilities-based requirement of Section 214(e)( 1) of the Act, 

provided that the Company complied with the lollowing conditions: 

(a) I hat the Company provide Lifeline customers with 91 1 and 
enhanced 91 1 (E91 1 )  access regardless of activation status and 
availability of prepaid minutes; 

(b) That the Company provide LiCeline customers with E911- 
compliant handsets and replace, at no additional charge to the 
customer, non-compliant handsets of cxistirig customers who 
obtain Lifeline-supported service; 

(c) That the Company comply with conditions (a) and (b) as of the 
date Virgin Mobile provides Lifeline servicc; 

L.PSC Order No. U-28009. 
I.PSC Special Order No 27-2006 
LPSC Order No U-26437. 
LPSC Special Order No 41-2006. 
LPSC Special Order No 3-2007. 
LPSC Order No S-30699 
LI'SC Order No S-30601 
LPSC Order No. S-30637 
LPSC Order No. 5-30589. 
LPSC Order No S-30502. 
L.PSC: Order No. S-30891, 
I.,PSC Order No. S-30982 
LPSC Order No 5-3 1003. 
LPSC Order No. S-3 1090 
LPSC Order No. 5-3 1097 
LPSC Order No S 4  I222 
See li7/n.nu/io,7n/ Au/k~r i iu /bnt  Grimfed, Public Notice, DA 09-2071 (rel. Sepl. 17,2009). 
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(d) That thc Company obtain a certification from each Public 
Safety Answering Point (‘*PSAP”) where Virgin Mobile provides 
Li reline service confirming that Virgin Mobile provides its 
customcrs with 911 and E91 1 access or if, within 90 days of‘ Virgin 
Mobile’s request for certification. a PSAP has not provided the 
certification and the PSAP has not made an affirmative finding that 
Virgin Mobile does not provide its customers with access to 91 1 
and E91 1 servicc within the PSAP’s service area, Virgin Mobile 
may self-certify that it mcets the basic and E91 1 requirements; 

(c) That thc Company require its customcrs to self-certify at timc 
of service activation and annually thereaner that they are the head 
of household and receive Lifeline-supported service only from 
Virgin Mobile; and 

(1) That the Company establish safeguards to prevent its customers 
from recciving multiple Virgin Mobile Lifeline subsidies at the 
same address.’” 

On February 18, 20 10 Virgin Mobile filed this request for designation as an ETC carrier 

within the territory of AT&T, a non-rural carrier, and in arcas served by rural telephone 

companies for the sole puipose of providing Lifeline service to qualifying Louisiana customers. 

Notice of the request was published in the Cornmission’s Official Bulletin dated March 5, 2010, 

with an intervention period of twenty-five (2.5) days. On March 30, 2010 the Small Company 

Committee of the Louisiana Telecommunications Association (“SCC’), on behalf of itseif and 

each of its members,2’ tiled notice of intervention pursuant to Rule 10 of this Commission’s 

Rules of Practice and Procedure. This matter was thereafter converted from an “S’’ docket to a 

“IJ” docket. 

A status conference was conducted before Administrative Law Judge Michelle Finnegan 

on May 4, 2010, at which time Virgin Mobile announced that it would submit an amendment to 

its original Petition stipulating to the five commitments contained in the Commission’s Ordcr 

No. S-3 1097 designating TracFone Wircless as a limited ETC for the sole purpose of obtaining 

federal low-income/Lifeline universal service support. Specifically. Virgin Mobile agreed to 

stipulate to the following conditions: 

__ 
See Federal-Stale .Joinf Board oti Universal Service, I n  the Mafrer of Virgin Mobile USA, L.P. Pefirioti for zn 

Forbearance porn 1 7  U.S,C $2l1(e)(l)64); Pefifionsfor Designulioji as an Eligible Telecotiiniimica,ionunicufion~ Currier 
in Ihe Slates OJ New Yurk, North Car(~litia, Pennsylvania, Tentiwee cmd Virgitiiu, Order, FCC 09- 18, at 7 (rel. 
March 5,2009) (“Virgin Mobile Forbearance Order’‘). ’’ The members of the SCC that participated in this docket were: Cameron Telephone Company, LLC; 
Campti-Pleasant Hill Telephone Co , he.; CenturyTel of Chatham, LLC; CenturyTel of Central Louisiana, LLC; 
CenturyTel of East Louisiana. LLC; Centiirylel of Evangeline. LLC; CenturyTel of North Louisiana, 1.L.C; 
CenluryTel of Northwest Louisiana, Inc.; CenturyTel of Ringgold. LL.C; CenturyTel or Southeas Louisiana, Inc ; 
Cenlury T e l  of Southwest Louisiana, LLC; Dclcambre ‘lclephone Co . LLC; East Ascension Telephone Co., LL.C; 
Elizabeth Telephone Company. LLC; Kaplan lclephone Co., Inc.; Larourche Telephone Co., Inc ; Northeast 
Louisiana Telephone Co , Inc ; Reserve Telephone Co , Inc.; and Star Telephone Co., Inc. 
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1) Virgin Mobile’s ETC designation shall be limited to and for the 
sole purpose of obtaining federal Lifeline universal service 
support; 

2) Virgin Mobile shall bc ineligible to receive federal high cost 
universal service support; 

3 )  If the Commission designates Virgin Mobile as an ETC, such 
designation shall have no effect on the definition of rural LEC 
study areas; 

4) If the Commission designates Virgin Mobile as an ETC, such 
designation will have no ability to affect the designation of rural 
LLC study areas on a going forward basis; and 

5) Virgin Mobile will comply with the requiremcnts of the 
Commission’s General Order No R-2784 I ,  including the reporting 
requirements established therein. 

On May 14, 2010, Virgin Mobile submitted an Amendment to Petition and Stipulation, 

stipulating to the above-listed commitments in addition to the previous commitments, limitations 

and requests included in the Company’s original Petition. 

On May 21. 2010, the SCC submitted a Non-Opposition to Virgin Mobile’s Amended 

Pctition and Stipulation. in which thc SCC requested that the instant matter be reverted to Staff 

Level for conclusion. Because no disputed issue remained betwcen Staff, Virgin Mobile or the 

SCC. Staff and the Company tiled a Motion to Revert to Staff Level Proceeding on May 25. 

2010. On June 7, 2010 Administrative Law Judge Finnegan issued a Ruling on Motion to Revert 

to Staff Level Proceeding, granting the parties’ Motion and reverting the instant matter to an 

uncontested Staff level procecding that would thereafter be classified as an “S” docket. 

As set forth in the application, Virgin Mobile is a wholly owned subsidiary of Sprint, and 

offers all of the supported services required by the act through Sprint’s facilities. Additionally, 

Virgin Mobile will advertise the availability of these services and thc charges for those services 

through media of general distribution as required by FCC Rules. Furthermore, Virgin Mobile 

will comply with the public interest requirements established by the Commission in General 

Order No. R-2784 1 ,  including the reporting requirements. 

Staffs Recommendutiorr uird Coninrissiorr Consideration 

After reviewing Virgin Mobile’s application. Staff was of the opinion that [he request 

should be granted and that Virgin Mobile should be designated as a limited ETC for the sole 

purpose of obtaining federal low income/Lifeline universal service fund support, subjcct to the 

Order Number S-31282 
Page 6 of9 



conditions enumerated in its May 14, 2010 Amendment to Petition and Stipulation. Staff noted 

that Virgin Mobile specifically requested ETC status only for the purpose of receiving low- 

income universal support, i.e. Lifeline. Staff noted that Virgin Mobile seeks designation as an 

ETC both in areas served by AT&T, a non-rural carrier, and in areas served by rural telephone 

companies. The Commission’s General Order No. R-77841 establishes public intercst 

requirements that are mandatory for common carriers seeking designation as ETCs in high cost 

rural service areas.. Although Virgin Mobile is seeking only low-incorne/Lifeline support and is 

not seeking high cost universal service support, the Company expressed its non-opposition to 

complying with thc public interest requirements of Gcncral Order No. R-2784 I .  

Staff also observed that that the FCC imposed the conditions of the Virgin Mobile 

Forbeurunce Order upon the Company at a time when Virgin Mobile was a pure reseller of 

CMRS services, and that Virgin Mobile is now a wholly-owned subsidiary of Sprint that will be 

offering services through Sprint‘s existing Louisiana network infrastructure. Accordingly, Staff 

recommended that the Company should not be subject to the PSAP certification requirement 

imposed by the FCC in order to be certified as a limited ETC in the state of  Louisiana. 

Furthermore, in its Report and Order released March 17, 2005, FCC Docket No. 96-45. 

the FCC instructed states to conduct a public interest analysis regardless of whether the area 

sought is rural or non-rural. In its review, Staff concluded that the designation of Virgin Mobile 

as an E1C would be in the public interest, as the request is very similar to those previously 

granted by the Commission. particularly those involving CLECs. However, because Staff 

recommended that Virgin Mobile be designated as a limited ETC for the sole purpose of 

receiving low incomekifeline support only, Staff recommended that Virgin Mobile’s 

designation as an E I C  have no effect on the definition o f  Rural LEC federal study areas, and 

should furthermore have no ability to affect such study areas.” 

Finally, as Lifeline fiinds are designed only to lower the costs of telecommunications 

services on an cligiblc per-customer basis, the designation of Virgin Mobile as an ETC will have 

no impact on the size of the universal service fund. 

Accordingly, Staff recommended that Virgin Mobile be designated as a limited ETC for 

the sole purpose of obtaining federal low incomeAifeline universal service fund support, subject 

12 Staft‘s analysis, recommendations and conclusions were limited to the facts of this docket and were based 
and conditioned on the fact that Virgin Mobile is not seeking and does not qualify for any federal High Cost IJSF 
support 
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to the following conditions previously stipulated to by the Company in its May 14, 2010 

Amendment to Petition and Stipulation: 

1 )  That Virgin Mobile's dcsignatioii bc limited to Lifeline 
universal service support; 

2) Ihat Virgin Mobile be ineligible to receive federal high 
cost universal service support; 

3) That Virgin Mobile's designation as an ETC will have 
no etl'ect on the definition of rural LEC study areas; 

4) That Virgin Mobile's designation as an ETC will havc 
no ability to affect the designation of rural LEC study 
areas on a going forward basis; and 

5) That Virgin Mobile be required to comply with the 
requirements 01- the Commission's Gencral Order no. 
R-27841, including the reporting requirements 
established therein., 

Staff's Recommendation was considered by the Commission at its June 23, 2010 

Business and Esecutive Session. On motion of Commissioner Skrmetta, seconded by 

Cominissioner Molloway, and unanimously adopted, the Commission voted to accept the Staff 

Recommendation and grant the request for designation as a limited E'L'C. 

IT IS THEREFORE ORDERED THAT: 

1. Virgin Mobile USA, L..P is hereby dcsignalcd as a limited ETC for the sole purpose of 
obtaining federal Iow~incomelLifeIine universal service support, and said designation is 
limited to Lifeline universal service support only. 

2. Virgin Mobile USA, L.P. shall he ineligible to receive federal high cost universal service 
support. 

3 .  Virgin Mobile USA, L..P.'s designation as a limited ETC shall have no effect on the 
definition of rural LEC study areas. 

4. Virgin Mobile IJSA, L.P.'s designation as a limited ETC shall have no ability to affect 
the designation of rural LEC study areas on a going forward basis. 

5 .  Virgin Mobile USA, L.P. is required to comply with the requiremcnts of the 
Commission's Gcncral Order No. K-27841, including the reporting requirements 
established therein. 

6.  This Order shall be effective imniediately. 

Order Number S-31282 
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S T A T E  O F  M I C H I G A N  

BEFORE T€IE MICHIGAN PTJRLIC SERVICE COMMISSION 

* * * * *  

In the matter of the application of ) 
VIRGIN MOBILE IJSA, LP., for designation 1 
as an eligible telecommunications carrier 1 
pursuant to Section 214(e)(2) of the 1 
Telecommunications Act of 1996. ) 

Case No. U-15966 

At the March 18,201 0 meeting of the Michigan Public Service Commission in Lansing, 

Michigan. 

PRESENT: Hon. Orjiakor N. Isiogu, Chairman 
Won. Monica Martinez, Commissioner 
Hon. Greg R. White, Commissioner 

ORDER 

On April 29,2009, Virgin Mobile USA, L.P. (Virgin Mobile), filed an application under 

Section 214(e)(2) of the federal Telecommunications Act of 1996 (FTA), 47 USC 8 214(e)(2), for 

designation as an eligible telecommunications carrier (ETC) for purposes of universal service fimd 

(USF) support. Virgin Mobile filed amended applications on July 21 , 2009, August 3,2009, and 

September 25,2009. On December 9,2009, the Commission issued an ordcr approving the ETC 

application for Lifeline support, upon completion of conditions. 

On February 16,2010, Virgin Mobile filed an application to amend or replace the existing 

ETC designation, to correct and expand the service area of its Lifeline service and to enable Virgin 

Mobile’s ETC designation to reflect its acquisition by Sprint Nextel Corporation (Sprint Nextel), 



as a facilities-based wireless carrier. Virgin Mobile filed an amended application on March 1 , 

201 0. 

After reviewing Virgin Mobile’s application, the Commission finds that Virgin Mobile 

satisfies the requirements for designation as a facilities-based ETC. 47 USC 214(e)( l)(A). The 

Commission also finds that Virgin Mobile’s request to expand its Lifeline service to the additional 

rate centers found in the amended Exhibit 4 submitted March 1 , 20 10, should be granted because 

the Commission is persuaded that ETC designation for Virgin Mobile promotes the availability of 

universal service and is in the public interest. Thus, the application filed by Virgin Mobile for 

ETC designation for purposes of receiving Low Income USF support for Lifeline is granted. With 

the change in ETC designation from a wireless reseller to a facilities-based carrier, all of the 

conditions listed on page 4 of the Decernber 1,2009 Commission order are dismissed. 

Virgin Mobile, under this designation, will comply with enhanced service requirements, as 

required by the FCC’s Report and Order (FCC 05-46), CC Docket 96-45, and the Commission’s 

October 18,2005 order in Case No. U-14530. This ETC designation will be for the remainder of 

2010. Virgin Mobile will need to reapply for this designation for 201 1 , and annually thereafter. 

Moreover, the Commission concludes, as it did in its November 20,2001 order in Case 

No. U-13 145, that it need not solicit comment on the application, which would only fbrther delay 

the action on this application. 

THEREFORE, IT IS ORnERED that the application filed by Virgin Mobile USA, L.P., for 

designation as an eligible telecommunications carrier for purposes of Lifeline universal service 

find support is granted. 

The Commission reserves jurisdiction and may issue further arders as necessary. 

Page 2 
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Any party desiring to appeal this order must do so by the filing of a claim of appeal in the 

Michigan Court of AppeaIs within 30 days of the issuance of this order, under MCL 484.2203(12). 

MICHIGAN PUBLIC SERVICE COMMISSION 

Orjiakor N. Isiog;, Chairman 

Manica Martinez, Commissioner 

Greg R. White, Commissioner 

By its action of March 18,20 10. 

Mary Jo Kunkle, Executive Secretary 
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STATE OF NEW JERSEY 
Board of Public Utilitles 

Two Gateway Center 
Newark, MJ 07102 
www.nl,andbwl 

TELECOMMUNICATIONS 

IN T'HE MATTER OF VIRGIN MOBILE USA, LP ) 
PETITION FOR LIMITED DESIGNATION AS AN 1 

ORDER OF APPROVAL 

ELIGIBLE TELECOMMUNICATIONS CARRIER j "DOCKET NO.' 1010020093 

Peter Lufle, Esq,, for Virgin Mobile USA, L.P, 

(SEWICE LIST ATTACHED) 

BY THE BOARD: 

By petition dated January 29,2010, Virgln Mobile USA, LP ("Virgln Mobile" or "Company"), a 
wholly-owned subsidy of Sprint-Nextel Corporation ("Sprint Nextel"), petitioned the New Jersey 
Board of Public Utilities ("Board" or '8PU") seeking approval to be designated as an Eligible 
Telecummunications Carrier (IIETC") solely to provide Lifeline service to qualified New Jersey 
consumers, pursuant to Section 214(e)(2) of the Communications Act, as amended by the 
Telecommunications Ad of 1996. The Company will not seek approval for funding from the 
High Cost portion of the federal Universal Service Fund, nor for  Link-Up funds, which are used 
to offset the initial installation of telephone setvlce. Designation as an ETC would pennit Virgin 
Mobile to receive universal service support for these services. Virgin MrJbile requests the ETC 
designation for the entire State of New Jersey. 

The Federal Communications Commission previously designated Virgin Mobile as an R73 for 
purpases of offering Lifeline sewice in the states of New Yo&, North Carolina, Tennessee and 
Virginia.' In approving the Company's requests, the FCC determined that Virgin Mobile would 
"offer Lifeline-eligible mnsumers a choice of providers for accessing telecommunications 
seivices not available to such consumers today" and "expand participation of qualifying 
consumers" in the Lifeline program-a longstanding goal? The FCC concluded that limited 
designation of Virgin Mobile as an ETC was in the public interest. Virgin Mobile has also been 
designated an ETC in the State of Michigan? 

_I -- 
W10 VirPin Mobile USA, L.P. Petition for Forbearance from 47 U.S.C. 4214eYI)IA); Petitions for Desimatioa 

as an ElirribIo Telecomunicacions Carrier in the States ofNew York, PmsyIvania Virninia N o d  Carolina and 
Tennessee Order. 24 F.C.C,R. 9381 (rei. Mmh 5,2009) PForbeauahce Order"). 
* Forbesmce Order, 24 F.C.C.K at 3390,33513. ' W O  of the AppIicWn of Virgin Mobi1.e US4 L P. for Resignation as an Ehgible Telmm&tioas Carrier 
Pummt to Section 2 t4 {e) of tlzo Telecmmdcaliom Act of 1996, Case U-1596B Opinion and Order @ec. 1, 
2009). 

. 



Section 214(e)(2) of the federal Telecommiinications Act of 1 Q96 authorizes state cowrnissions 
to designate ETC status for federal universal sewice purposes. A telecommunications carrier 
may be designated as an ETC provided that the carner demonstrates a commitment to: [a) 
Mer the services that are supported by federal universal support mechanisms, and (b) advertise 
the availability of such services. 

Virgin Mobile attests that it “[o)ffers the services that are supported by federal universal support 
mechanisms” using its own facllities, pursuant to the requirements of 47 C,F.R. 5 54.201(d)f?). 
Virgin Mobile asserts that it will provide Lifeline-eligible customers 200 minutes of h e  monthly 
setvie, Additionally, Lifeline-eligible customers will be permitted to purchase additional usage 
cards at a rate of $0.10 per minute. Text messaging is available at $0.1 0 per message but is 
charged separately through prepaid purchases Virgin Mobile’s plan does not allow rollover 
minutes. 

In addition. Virgin Mobile will provide Lifeline custaWrs an Enhanced 91 I (“E91 1”) compatible 
handset at no cat. Virgin Mobile also asserts that its customers will always be able to contact 
91 1 cw E94 1 from their wireless handset, regardless of whether they have depleted their f ree  
Lifeline minutes or additional airtime. 

F urtfrermare, Virgin Mobile asserts that it meets all the requirements for designation as an ETC. 
47 C.F.R. 8 54.101(a) requires the following services and functionality be provided: (1) Voice 
grade access to the public switched telephone network; (2) Local usage; (3) Dual tone multi- 
frequency signaling or its functional equivalent; (4) Single-party service orits functional 
equivalent; (5) A w s s  to 91 1 or E91 1 emergency service (6) Access to operator services; (7) 
Access to interexchange service; (8) Access tt, diredoTy asslstance; and (9) Toll limitation for 
qualified low-income customers. 

By letter dated May 27,2010, , Advocates for Universal Access (‘‘ALIA)’), an organizafion from 
Seattle, Washington,, filed a letter petition requesting intewention status and submitting 
comments on Virgin Mobile’s petition. The group writes that while it supports Virgin Mobife’s 
petition, it is concerned that Virgin Mobile’s proposal ignores conditions of the FCC Forbearance 
Order. Specifiilly, AUA argues that Virgin Mobile should be ordered to adhere fo the mndlons 
in &e Forbearance order in order to ensure access to emergency services. AUA also seeks 
clarification on the cost of text messages and how they are paid and whether 800-numbers, 
customer service and/or information calls are charged against a customer‘s minutes. 

By letber dated June 14,2010, Virgin Mobile responded to the AUA stating that contrary to 
AUAs asserlions, Virgin Mobile is a facilities-based provider, and as a wholly-owned subsidiary 
of Spflnt. Corporation, Virgin Moblle has beneficial use of Sprint’s facilities and no resale 
agreement is in place. Themfare, Virgin Mobile argues, the Board has dear authority to grant 
the Company’s request without the conditions previously applied to resale carriers. In addition, 
Virgin Mobile states that its customers have the same access to €91 1/91 1 services as any other 
Sprint customer, Le., there are no additional steps required to determine the name or billing 
address on an abcount. 

Lastly, Virgin Mobile argues that it has one of the most attractive Lifeline offerings in the market. 
Customers may purchase additional minutes when they exceed the free 200 minutes at a rdst 
of $0.1 OIrnjnute and text messaging is available at a rate of 50.1 Oltext message on a prepaid 
basis. These additional minutes and text messages must be purchased in adwnce, so 
customers cannot inadvertently incur costs that they are unable to pay, 

On July 8,2010, Staff received an informal electronic message from the Natlonal Consumer 
Research Alliance ( N C W )  requesting that the Board direct Virglp Moblle to make texting par! 
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of the free monthly allowance of minutes, allow unused minutes to roll over every month and 
make all Virgin Mobile to Virgin Mobile calls free. 

DI$CUSSION 

To qualify as an ETC, a carrier must provide nineservices identlflod in 47 C.F,R. 9 54.A0.1. The 
Board FINDS that the services Virgin Mobile states that it will provide to Lifeline-eligible 
customers satisfy the requirements of 47.U.S.C. Section 214[e) and 47 C.F.R. (5 54.101. The 
setvices required to be provided under the law and those to be provided by Virgin Mobile are: 

Voice wade access to the oublic switched network - Voice grade acca~s enables a 
user of telecommunications services to transmit voice communlcations, including 
signaling the network that the caller wishes to place a call, and to receive voice 
communications, including receiving a signal indicating there is an incoming call. For 
the purposes of this part, bandwidth for voice grade access should be, at a minimum, 
300 to 3,000 Hertz. Virgin Mobile slates that it complies with this requirement by 
enabling customers to transmit voice communications, including signaling to the 
network that a alter wishes to place a call, and enabling customers to receive voice 
communications, including receiving a signal indicating there Is an incoming call; 

Local usaae - Local usage means an amount of minutes of use of exchange senirce, 
provided free of charge to end users, Under Virgin Mobile's proposal, CustDrners can 
send and receive local calls wherever Virgin Mobile provides senrice. Virgin Mobile 
includes local usage in its calling plan; 

Dual tone multi-freauencv sianallna or its functional eauivaienf - Dual tone multi- 
frequency C'DTMF") is a method of signaling that facilitates the transportetion of 
signaling through the network, which shortens call set-up time. According to Virgin 
Mobile, all handsets pravided by Virgin Mobile are DTMF capable; 

Sinsle-Dam service - Single-party service permits users to have exclusive use of a 
wireline subscriber loop or access line for each call placed, or in the case of wireless 
telecomrnunicaitions carriers, which use spectrum shared among users to provide 
service, a dedicated message path for the length of a user's particular transmission. 
Virgin Mobile provides customers with single-party access for the duration of every call, 
and it does not provide 'multi-party" or "party-line" ssnrices; 

f i w s s  to erniraencv services - Access to emergency services includes access to 
services, such as 91 7 or E91 4 pmvided by local governments or other public safety 
organizations. 91 1 or E91 I is defined as a setvice that permits a telecommunications 
user, by dialing the three-digit code '91 I ", to call emergency services through a FSAP 
operated by the local government. E91 1 is deflned as a 91 1 service that includes lhe 
ability to provide automatle numbering information ("ANI"), which enables the PSAP tu 
call back if the call is disconnected. and automatic lacation information ("&I"), which 
permits emergency service providers to identify the geographic location afthe calling 
party. Access to emergency services Includes access to el 1 and E91 1 services to the 
extent the local gavwnment in an eligible carrier's service area has implemenfed 91 1 or 
E91 1 systems; 

Access to owerator.servlces - Access to operator services is defined as access to any 
automatic or live assistance to 8 consumer to arrange For bitling andlar compfetion af a 
telephone call. Virgin Mobile contends that its customers have access to operator 
services; 
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7) Access to interexchange service - Access to interexchange sewice is defined as the 
use of the loop, as well as that portion of the switch that is paid far by the end user, or 
the functional equivalent of these network elements in the case of a wireless carder, 
necessary to access an interexchange carrier's network. Virgin Mobile states that its 
customers are able to complete toll calls and are not charged separately for 
interexchange calls. Long distance calling is included in Virgin Mobile's senrice, with no 
additional charge to the customer; 

8)  Access to directom assistance_ - Access to directory assistance is a service that 
includes, but is not limited to, making available to customers, upon request, information 
contained in djrectory listings. Virgin Mobile states that all customers are able to maGh 
directory assistance services from their handsets; and 

9) Toll limitation for atlalifvins low-Income consumers - Toll limitation or blocking restricts 
all direct dial toll access. There will be no toll limitation because Virgin Mobile provides 
a fixed number of minutes per month sawice, which means that there will be no 
disconnect for non-payment. 

The Board has reviewed Virgin Mobile's petition for designation as an ETC in New Jersey, as 
well as additional documents filed with this Board and with the FCC. The Board is satisfied that 
Virgin Mobile has complied with the above requirements to be eligible as an ETC in New Jersey 
and Virgin Mobile has demonstrated its ability to provide the nine services identified in 47 C.F.R. 

Virgin Mobile has provided an initial plan outlining their media advertising in order to advertise 
the offemd Lifeline service, as required in 47 U.S.C. Q 214(e)(l)- Virgin Mobile will use retail 
outlets and other methods for Lifeline advertising and for customers to purchase its prepaid 
cards. The Company states that it will advertise the avallability and rates for the services 
described above using media of general dtsttibution in conformance with thee regulations of the 
FCC. The Company advertises the availability of its services through newspapers, magazines, 
radio, the Internet, billboards and television. Virgin Mobile's thlrd-party retail pahers alsu 
heavily promote its services. Accordlng to the Company, these advertising carnpaians have 
been highly effective in reaching low-income customers and promoting the avallabllity of cost- 
effective wireless setvices to this consumer segment, 

54.101 I 

As a safeguard to prevent more than one lifeline supported service per household, cusf~rners 
will not be able to receive Lifeline certification through a retail provider. Customers will have to 
contad Virgin Mobile directly to self-certify for Lifeline. Customers must seif-certiFy, under 
penalty of perjury, that they qualify for Lifeline 8 e w k  either by being a participant of one OF 
New Jersey's eligible programs, or because they are within the relevant threshold of income 
level. 

The Board is satisfied that Virgin Mobile's petition for designation as an ETC for the limited 
purpose of Lifeline support eligibility should be approved subject to several conditions, as 
described below. These conditions, combined with Virgin Mobile's commitment to provide 
Lifeline service in New Jersey in accordance with its E91 1 obligations. convinces the Board that 
this optional service will be of value to eligible New Jersey customers, 

In addition, the Board is satisfied that the issues raised by ALIA and NCRA have been properly 
addressed by the recommended conditions and/or are competitive issues that wilt be addressed 
by the marketplace. Moreover, the Board FINDS that the conditions contained in this Order are 
necessary to ensure *hat customers of Virgin Mobile's Lifeline service have reliable a c ~ e s  to 
91 1 and EO1 1 ernerQency services. 
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Therefore, the Board FINDS that Virgin Mobile has met all statutory and regulatory requirements 
for designation as an ETC. The 8oard also concludes that it has the authority ta grant ETC 
status to wireless carriers. Section 214(e)(2) provides that a state commission shall designate 
as an ETC a carrier that meets the requirements of 47 U.S.C. §214(e)(l). 

The Board HEREBY APPROVES the petition and ORDERS that Virgin Mobile be designated an 
ETC and approved ta offer Lifeline service, 

The request for ETC designation lo offer Lifeline service is HEREBY APPROVED, subject to: 

Certifica.tion from each PSAP where Virgin Mobile provides LiCeline service, or from the 
slate Office of Emergency Telecommunications Services on behalf of each PSAP in 
New Jersey, confirming that Virgin Mobile provides its customers with access to basic 
and E911 regardless of activation status and the availability of prepaid minutes. These 
certifications must be filed with the Board in this proceeding. Service shall not be 
provided to any Lifeline customer in an area where such certification has not been 
granted or received; 

Certification that the handsets to be provided to Virgin Mobile customers are E91 I 
campliant; 

Each of Virgin Mobile’s Likline customers in New Jersey wlll receive 200 minutes of 
airtime each month for all months in which the customer is enrolled in the program and 
any unused minutes wilt not roll over to the following month; 

9 Eligibility for participation in Virgin Mobile’s LIfellne program will be based upon customer 
enrollment in one of the eight qualifiying New Jersey public assistance programs. The 
eight qualifying programs are: Medicaid; Food Stamp Program; General Assistance 
(“GA‘); Supplemental Security Income p331”); Home Energy Assistance Program 
(*HEAP“); Lifeline Utility CreditlTenants Lifeline Assistance: Pharmaceutical Assistance 
to the Aged and Disabled (“PAAD”); and Temporary Assistance to Needy FamiliesNVork 
First New Jersey (“TANFNVFNJ”). Additionally those persons 65 or older whose 
household incomes are at or below 150% of the fedsral poverty level are also eligible.q 
Tks! eligibility requirements are subject to modification by the Board, and applicants will 
be required to self-certify under penalty of perjury that they are enrolled in one dthose 
qualifying public assistance! programs; 

Self-certiication of Virgin Mobile’s customers under penalty of perjury that they meet 
the eligibility requirements prior to service being activated and also annual certification 
that the customer is the head of household and is only receiving a Lifeline discount 
from Virgin Mobile and from no other carrier; 

Tracking of Lifeline customer’s primary residential address and certification that there is 
only one customer receiving Lifeline at each residential address; 

‘See ilW0 Petition bv Wafwick Valley TelePhone Comoanv for ADDrova) to Provide Lifeline Services, 
BPU Docket No. TT97080605 (November 18,1997)); and I/M/O Apdication of Verizoon New Jersey tnc. f F  
MDrovaI (i) of a New Plan for an Alternative Form of Reaulation and (ii) to Reclassifv Multiline Rate 
Renulated Business Services as Competitive Setvices. and Cornoliance Filina Aodiwtion of Verizon New 
Jersey inc. for Armoval (i) of a New Plan for an Alternaflve.Form of Reauiation and (ii) to Reclassifv Mutti- 
Line Rate Renulated Business Services as Comoetltive Services. and Compliance Filinq, BPU Docket 
No. TO01020095 (August 19,2003), Attachment A. 
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I 

Virgin Mobile must deal directly wlth Its customers to certify and verify Lifeline ehgibility; 

Virgin Mobile shall ensure that 1QO% of federal universal servlce funds flow through 
directly to Lifeline customers. The Board reserves the right to conduct audits as 
needed to determine thatdht: funds are used for permitted purposes; 

Virgin Mobile's ETC designatloh may, at any time, be suspended or revoked by order of 
the Board; 

Virgin Mobile shall make all service offerings, Including Lifeline, available on its Web 
site; 

Virgin Mobile shall file, within 30 days of approval of Its ETC application, its terns and 
conditlons of semice, applicable to qualifying low-income customek. Further. Virgin 
Mobile shall have the ongoing obligation to notify the Board of any future changes to its 
rates, terns or conditions; 

Virgin Mobile shall file, within 30 days of approval of its ETC application. proposed 
language to be used in all advertising of Lifeline service and on its Web site. The 
language should include information directing customers to the t30Sml'S 
Telecommunications Division for complaints regadlng any setvice issues. The Staff 
shall have fhe right to review and make changes to any proposed language; 

. 

Virgin Mobile shall file the following information on August 31, 201 1 (and updated 
information every August 31 thereafter), unless otherwise ordered by the Board: 

1, Virgin Mobife shall report all Instances in which it receives customer complaints. 
Virgin Mobile shall be required to provide the nature and number of customer 
complaints, and their resolution annually on August 31, 201 I, and updated 
every August 31 thereafker. 

2. Actual total federal funds receiveci In 201 0, and estimated total funds to be 
received in 201 1. 

0 Virgin Mobile must reach satlsfactory resolution of complaints filed with the Boards 
Telecommunications Division on a timely basis. 

a Virgin Mobile must provide its customers with access tu live customer assistance 
operators. 

Based upon the above conditions, the Board HEREBY DESIGNATES Virgin Mabilo as an 
ETC solely to provide Lifeline setvice to all qualifying customers who request such selllice in 
New Jersey. 

Virgin Mobile shalt not seek access to funds from the federal Universal Service Fund for the 
purpose of providing service to high cost areas. 
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This ETC Designatior~ is issued on the representation that the statements contained in the 
Petitioner's application are true, and the undertakings therein cantained shall be adhered to and 
be enforceable unless a specific waiver is granted by the Board pursuant to the authority 
contained in N.J.S.A. 48;1-1 et seq 

BOARD OF PUBLIC CPTlLlTlES 
BY: 

PRESIDENT 

3- CO MMiSSIONER 

ATEST: 

KRISTI lZZ0 
S E C M A R Y  

7 .  
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DOCKET NO. 38056 

APPLHCATION OF VIRGIN MOBILE 8 PUBLIC UTILITY COMMISSJON ..- 
USA, L.B. FOR DESIGNATION AS AN 5 
ELIGIBLE TELECOMMUNICATIONS 5 OFTEXAS 
CARRIER IN THE STATE OF TEXAS 
FOR THE LIMITED PURPOSE OF Q 
OFFERING LlFELINE SERVICES 0 

ORDER NO. 6 
NOTICE OF APPROVAL FOR DESIGNATION AS 

AN ELIGIBLE TELECOMMUNICATIONS CARRIER 
' 4  

Procrdural Histom 

On March 15, 2010, Virgin Mobile USA, L.P. (Virgin Mobile or the Company) filed an 
application for limited designation as an eligible telecommunications carrier (ETC) throughout 

the State of Texas pursuant to 47 U.S.C. 8 214(e) and P.U.C. SUBST. R. 26.418. Virgin Mobile 

seeks ETC designation only for the limited purpose of participation in the Universal Service 

Fund's (USF) Lifeline program as a prepaid wireless carrier. Virgin Mobile is not seeking 

authority to offer services in high-cost areas under the Federal Universal Service Fund (FUSF) or 

the Texas Universal Service Fund (TUSF). 

Virgin Mobile is seeking limited ETC designation in all wire centers of the non-rural 

incumbent local exchange carriers AT&T Texas and Verizon as identified in Exhibit 2 of the 

original application and Exhibit 5 of the supplemental application. Virgin Mobile is a facilities- 

based commercial mobile radio service (CMRS) provider and is a wholly owned subsidiary of 
Sprint Nextel Corporation. 

On March 16, 2010, the Commission issued Order No. I in this proceeding which 

established a procedural schedule, including deadlines for comment, motions to intervene, and 
publication of notice in the Texas Register. Notice was published in the Texas Register on 

March 26,20 10. The Applicant provided a copy of the application to the Office of Public Utility 

Counsel at the time of filing. Pursuant to P.U.C. SUBST. R. 26.418(g)(2)(A)(i), the effective date 

shall be no earlier than 30 days after the filing date of the application or 30 days after notice is 
completed, whichever is later. 
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On March 29 and April 2, 2010, Virgin Mobile filed supplements to the application. 

Order No. 4 issued on April 22,2010, abated this docket. On May 6,2010, the Applicant filed a 

request to unabate this proceeding. On May 13, 2010, Commission Staff filed its final 

recommendation requesting administrative approvai of the application of Virgin Mobile for ETC 
status for the limited purpose of providing Lifeline service based on the following: 

Designation as Eligible Telecommunications Carrier 
I 

To qualify for ETC status, a carrier must meet the following criteria: 

1. The carrier must be a common carrier, as that term is defined by the Federal 
Telecommunications Act of 1996 (FTA), Section 3( IO). 

2 
2. The carrier must offer the following services using its own facilities 3 or a 

combination of its own facilities and the resale of another carrier's services: 
voice grade access to the public switched network; 
local usage; 
dual tone multi frequency signaling or its functional equivalent; 
single party service or its equivalent; 
access to 9 1 1 or enhanced 9 1 I ; 
access to operator services; 
access to interexchange service; 
access to directory assistance; and; 
toll limitation for qualifjling low income customers. 

3.  The carrier must advertise the availability of the above services and charges for 
the services in a media of general distribution. 

4 

4. The carrier must provide Lifeline and Link Up support, and may not collect a 
deposit from a customer receiving such support if the customer also elects toll 
blocking. 

5 

5 .  Pursuant to 47 C.F.R. 54.201(c), prior to designating an additional eligible 
telecommunications carrier for an area served by a rural telephone company, the 
state commission shall find that the designation is in the public interest. 

' 47 C.F.R. ij 54.201(b)-(d). 

2 47 C.F.R. $54.101. 

3 47 C.F.R, 0 54.201. 

47 C.F.R. yj 54.201. 

5 47 C.F.R. 5 54.405. 
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Virgin Mobile meets all of the requirements to be designated as an ETC. As a wholly 

owned subsidiary of Sprint Nextel, Virgin Mobile will provide the above referenced services 

throughout the entire proposed study area using its own facilities. Virgin Mobile will serve the 

public interest by providing Texas consumers, especially low-income consumers, with affordable 

and comparable telecommunications services. 

Ordering Paramaah 
In accordance with Commission S W s  recommendation and for all the reasons stated 

therein, pursuant to the FTA 8 214(e)(2) and P.U.C. SUBST. R. 26.418, Virgin Mobile’s 

application for limited ETC designation, as supplemented, is APPROVED. 

SIGNED AT AUSTIN, TEXAS the day of May 2010. 

PUBLIC UTILITY COMMISSION OF TEXAS 

ANDREW /-/& K A N V  I- 

q:\cadm\docket 



BEFORE THE WASHINGTON STATE 
UTILITIES AND TRANSPORTATION COMMISSION 

In the Matter of the Petition of 1 
) 

VlRGlN MOBILE IJSA, L.P., ) 
1 
) 
) 
1 

For an Exemption from WAC 480-1 23- ) 
030( l)(d) and Designation as an Eligible ) 
Teleconiinuiiications Carrier 1 

DOCKET UT- 100203 

ORDER 01 

ORDER GRANTING THE 
EXEMPTION FROM PROVISIONS 

INVESTMENT PLAN, AND 
DESIGNATION AS AN ELIGIBLE 
TELECOMMUN 1C:ATlONS 
CARRIER 

OF WAC 480-123~*030(l)(d), 

1 . . . . . . . . . . . . . . . . . . . .  ~ " . . . . . " . . .  

INTRODUCTION AND BACKGROUND 

1 On February 1.2010, Virgin Mobilc USA, L..P. (Virgin Mobilc or company) filed a 
petition with the Washington Utilitics and Transportation Conimission (UTC or 
Conmission) requesting designation as an Eligible Telecoininrinicatioiis Carrier (ETC) 
pursuant to Section 214 (c)(2) of the Communications Act of 1934, as anieiidcd (the Act), 
and Washinljtoii Adiniiiistratjvc Code (WAC) 480- 123 -030. Virgin Mobile seeks ETC 
designation in Washington for the purpose of providing its pre-paid Lifeline service to 
qualified low, iiiconie households. It will only seek thc Lifeline portion (Tier One to Tier 
Three) of' low-income support froin the federal Univcrsal Service Fund, which subsidizes 
eligible low-income households' inontlily charges for basic telephone services. Virgin 
Mobile does not seek the Link-Up support, which subsidizes tlie non-recurring 
connection fee for basic tcleplioiie services. Virgin Mobile seeks ETC designation only 
for service areas where its parent company, Sprint Nextel Corporation (Sprint Nextel), 
has facility coverage (Appendix A). Virgin Mobile does not seek to participate in the 
state Lifeline program, Washington Telcplionc Assistance Program ( WTAP). 

7 Virgin Mobile filed two supplements to its original petition on August 12. 2010 and 
Noveiiiber 1.201 0, rcspectivcly. The two supplements clarify details of the Conipany's 
Lifeline offering. In the sccond supplement, the Company also informs the Commission 
that it revised the Lifeline rate plan to increase the customer benefits and offer two more 
pre-paid options for Lifclinc customers to purchase additional minutes. 

3 Virgin Mobile's ETC petition reccived one written coinincnt. On October 25,2010, 
TracFonc Wireless, Inc. (7racFone) filed a lctter, advising the Coinrnission that all 
wireless ETCs similar to TracFone should be subject to the saine requirements as those 
that have been iinposcd on TracFonc. Specially, TracFoiie emphasizes the importance of 
non-usage requireiiieiits and procedures by which TracFone de-cnrolls a Lifcline 
custoincr if the custonier has no usage over 60 consecutive days. It encourages tlie 
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Commission to require all ETCs that provide free minutes of airtime to comply with the 
sainc noli-usage procedure. 

4 The Commission has jurisdiction over ETC petitions. Section 214 (e )  of the Act 
autliorizes state regulatory coiniiiissioiis to designate a qualified conunon cai-rier as ai1 
ETC for the purpose of receiving federal IJniversaI Service Fund.’ By rule, WAC 480- 
i 2.3-040. the Commission has the authority to approve petitions from carriers requesting 
ETC designation. The Conunission‘s autliority to grant or deny petitions for ETC 
designation includes the authority to impose conditions.2 

DISCUSSION 

Virgin Mobile and its Lifeline Offering 

5 Virgin Mobile was a joint venture bctwecii Sprint Ncxtcl Corporation (Sprint Ncxtel) and 
Virgin Group. On November 24,2009, Virgin Mobilc bccainc a wholly owncd 
subsidiary of Sprint Nextel. The Virgin Mobile brand offers prepaid wireless services 
using thc Sprint Ncxtcl wireless network nationwidc. Virgin Mobile was designated by 
the Fcdcral Cominunications Commission (FCC) as an ETC to rcccive federal Lifeline 
support in New York, North Carolina, Tennessee and Virginia. ’ It lias also obtained 
Lifeline-only ETC designation from statc regulatory coininissions in Florida, Louisiana, 
Maryland, Michigan, Mississippi, New Jersey, Texas and West Virginia. 

6 In the initial petition, Virgin Mobile proposes to offer its prepaid Lifeline service under 
the brand name “Assurance Wireless Brought To You By Virgin M ~ b i l e . ” ~  The 
Coinpany will providc 3 fice ccll phone handset and 200 anytimc prcpaid minutcs each 
inoiith at no charge to eligible Lifeline customers. In addition to free voice services, 
customers will havc ~ C C C S S  to standard fcatiircs at no additional charges including voice 
mail, callcr ID and call waiting. 

7 On August 12, 2010, Virgin Mobile filed the first supplcnicnt to its petition. The 
suppleiiient clarifies several details of its Lifeline offering, including the raatc of $0. 10 for 
each additional minute and $0.10 for each additional text message, E9 1 1.-compatible 
handsets, frce 91 1 calls and frce custonicr servicc calls, aiid the Lifeline custonicr 
cnrollmcnt procedure. The Compaiiy also rcaffjnns that it is able to remain functional in 
emergency situations. 
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8 On November 1 ,  201 0, Virgin Mobile filed another supplement to its petition. It infornis 
the commission that it levised tlie Lifeline plan to offer eligible customers 250 free voice 
niiniites each month and commits to offer no less than 250 free voice minutes each month 
imtil the coinmission recertifies its ETC designatioii. Virgin Mobile will also provide 
two additioiiaI pre-paid options by which a Lifeline customer can purchase blocks of 
additional ser\/ices. The first option offers a block of 250 additional voice minutes for 
$5; the second option offers a block of 750 additional minutes aiid 1000 text messages for 
~ 2 0 . ~  in the same suppIernent, the Company states that it will implement an amital 
verification procedure consistent with the FCC’s forbearance requirement It also 
clarifies that it does not offer a tribal Lifeline plan different froin its standard Lifeline 
plan at this time and will not scck Tier Four Lifeliiic support from the federal Universal 
Service Fund.6 

Federal ETC Requirements 

9 Staffrcvicwcd Virgin Mobile’s petition and finds it qualifies for ETC designation if the 
designation is accompanied with proposed conditions specified in Appendix B. As 
specified in 47 1J.S.C. 0 3 14(e)(2), state commissions may designate additional carriers as 
ETCs if such designation is “consistent with tlie public interest, convcniencc, and 
necessity” aiid the carrier seeking designation as an ETC meets the two requirements of 
47 [J.S.C. 214(e)(l): 

(A) offer the services that are supported by federal universal service support mechanisms 
~inder section 254(c), either using its own facilities or a conibination of its own 
facilities and resale of another carrier’s services (including the services offered by 
another eligible telecommunications carrier); and 

(la) advertise tlie availability of such services and the charges therefore using niedia of 
general di~tribution.~ 

f 0 Virgin Mobile demonstrates in its petition and supplements that it is capable of delivering 
teleconmiutiications services supported by the federal Universal Service Fund and that it 
will advertise tlie services via incdia of general distribution. Virgin Mobile’s Lifeline 
plan will positively benefit low-income consuiners in Washington. Staff recoriiinends 
additional conditions to ensure the Company will provide Lifeline services in a maimer 
consistent with tlic public intcrest. The proposed conditions arc also consistent with tlic 
ETC designation conditions the coinmission imposed on TracFone.x 

li The blocks of iiimitzs purcliased uiitler these two options will expire at the end of the customer’s 30-day service 
cycle. 

Residents of tribal lands will be able to enroll in Vitgiii Mobile’s standard Lifcline progam. Virgin hilobile will 
scck approval fi-om thc commission prior to commcncing an enhanced Lifelinc plan for tribal custoiiicrs and sccking 
Tier Four Lifcline ~~1ppo1-t for tribal customers. 

* UT-093012. UTC TrrrcFom Pi~m?cdii7,q. Ordcr 03 (Datcd June 74,2010) and Ordcr 05 (Datcd Octobcr 13,2010). 

6 

47 u S.C. 9 214(~)(2). soc also 47 C.F.R 8 53.201(d). 
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Washington State ETC Requireinelits and Exemption from the Requirement of an 
Irivestrnent Plan 

11 Virgin Mobile’s petition meets all but one requirerncnt specified in WAC 480-123-030. 
WAC 480- 123-030( l)(d) requires all ETC applicants to provide a substantive plan ofthe 
investnients to be inade with initial federal support during the first two years in  which 
sripport is received and a substantive description of how those expenditures will benefit 
customers. The Coinpany seeks exeinption from this requirement because it is intended 
to be relevant lo ETCs that reccive high cost funds. Virgin Mobile only seeks Lifeline 
siipport. The Coinpany is expected to pass the Lifeline credits to Lifeline customers and 
expand L,ifcliiic cnrollment, but thc Company will not be expcctcd to Lisc the support to 
invest in  facilities. Therefore, staff recoinmends the coinmission gaiit Virgin Mobile’s 
request to be cxciiiptcd from WAC; 480-123-030( I)(d). 

FCC Forbearance Conditions on Virgin Mobile’s ETC Designation 

12 hi 2007, Virgin Mobile petitioned the FCC to forbear from the requirement under section 
2 14(c)(l )(A) of thc Act that a carrier designated as an ETC must provide services, at lcast 
in part, ovcr its own facilities. The FCC granted thc forbearance conditioned upon the 
same set of rcquireinents as it imposed on TracFone. Those conditions include providing 
9 1 1 and enhanced 9 1 I (  E9 1 1) regardless of activation stahis and availability of prcpaid 
ininutes; providing E91 I -compliant handsets; obtaining a certification from each Public 
Safely Answering Point on 9 1 I capability; requiring custoniers to self-certify on thcir 
cligibilit : and establishing safeguard to prevent more than Lifeline account at the same 
addrcss” (Y 

13 Virgin Mobile states that when it petitioned for the forbearance and ETC designation 
froin the FCC, it was a Mobile Virtual Network Operator who did not have its own 
facilities. At the time, it was purchasing Sprint Nextel’s network capacity under a 
wholesale contract. However, since being acquired by Sprint Nextel in  November 2009, 
it has beconic a wholly owned and fully integrated subsidiary of Sprint Nextel. It has the 
beneficial use of Splint Ncxtel affiliates’ property and is undcr dircct operational and 
fuiancial management froin Sprint. Based on the Company’s current status as a facility- 
based wireless carricr, it docs not rcqiiirc forbearance from the own-facility requirement 
in Section 214(c)(l)(A) ofthc Act. T~Ls. the FCC’s forbearance conditions should no 
longer be applied. 

14 Staff agrees with Virgin Mobile’s position that it is now a facility-based wireless carricr, 
just like other Sprint Nextel subsidiaries. The FCC forbearance conditions, which were 
iinposcd to rnitigatc the lion-f’acility dcficicncy prior to the incrgcr betwccn Sprint Nextel 
and Virgin Mobile, should not apply in this casc. After exainiiiiiig thc Company’s 
petition and snpplements, staff ihds that Virgin Mobile has, in essence, met all the 
forbeardnce conditions. Therefore, the Colnniission no longer needs to explicitly impose 
thc FCC forbcarancc conditions in this Ordcr. 
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Washington State Conditions on Virgin Mobile’s ETC Designation 

1.5 Virgin Mobile’s proposed pre.paid Lifeline plan is very similar to TracFone’s 
Therefore, staff reconunends the coiiiinission iinpose the sanic set of conditions in the 
TracFone proceeding, as modified, on Virgin Mobile’s ETC designation Staff notes 
that these conditiolis were proposed on TracFone’s ETC designation not just because of 
TracFone’s status as a wireless reseller Rather, they intend to address staffs coiiceriis 
on various aspects of public interest, especially with regard to pre-paid offering. The 
main conceiii is that prepaid wireless Lifeline programs offer a rnoiitlily allotment of 
minutes at no cost to customers, which may lead to potential fraud, waste and abusc of 
tlie fcdcral IJniversal Service Fund. Without rclcvant conditions, the existing federal 
certification and verification procedures on pre-paid wireless Lifeline customers’ 
cligibility may not bc sufficient to ensurc tlic integrity of the federal Lifeline program. 
Other public interest considerations are reflected on conditions with regard to 
collaboration with the state E91 1 administrator, procedures dealing with potential 
cessation of business, iiuiiiber conservation and general rule compliance. Therefore, the 
same set of conditions should also be imposed on Virgin Mobile’s ETC desipation 
because the rationale underlying cach condition is applicable in this proceeding. ’ 

Impact on the Universal Service Fund 

I6 

17 

18 

FCC states in its forbearance order that it does not “expect designating Virgin Mobile as 
a Lifclinc ETC will significantly burden tlie [Jnivcrsal Service Fund aid thus negatively 
affect coiisuiners through increased pass- through charges of the carriers’ contribution 
obligations ... Any increase in thc sizc of thc fund would be niiniinal and is outweighed by 
the bcnefit of inereasin? cligiblc participation in the L.ifeline program, furthering the 
statutory goal of providing access to low-iiiconie consu~~iers.’”~ 

Staff considers Virgin Mobile’s Lifeline plan is a valuable addition to the currently 
available wit eless Lifeline plans. Like TracFone’s pre-paid offer, it especially meets the 
needs of some Lifeline custorncrs who value mobility of phone services and have 
relatively low usage. The participation rate in the Lifeline program is still low. 
Designating Virgin Mobile as an ETC will facilitate the competition in the market 
seginent that SCI’VCS low-income population and benefit the families in need. 

FINDINGS AND CONCLUSIONS 

( 1) The Coinmission has jurisdiction over eligible teleconiiiiiinications carriers in 
Washington arid the subject mattcr of this Order pursuant to 47 1J.S. C. 5 
214(e)(2), 47 C.F.R. $$ 54.201(b)-(c) and WAC 480-12.3-040. 

- 

UT 093012. L’TC‘ Twc.l;one Proc.cJdirg, Modified Scttlcinent Ayccmcnt (Dated October 26. 2010). 
For delailetl discursion of conditions on TincFoiie’b ETC designation, see UT-09301 2. liTC Ti*wFot?c 

h-ocecu’ing, Staff b4cIIlo fbr the November 25. 7009 Opcii Meeting, UTC TracFone Orders 03 and Ordci 05 
FCC‘Fot~bcar.unc~. Otdw on Pugit? i\fuubrIc. pp.1 1 12. 124. 

I O  

I I  
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ifr (2) Virgin Mobile currently provides service i n  the exchanges listed in the Appendix 
A to tliis Order. The Company offers all services that are to be supported by tlte 
federal universal service suppoi-t niccliartisnis set forth in 47 U.S.C. 5 254(c) and 
47 C.F.R. 8 54.101(a). 

20 ( 3 )  Subjccl to the conditions in this Order, Virgin Mobile meets the rcquirciiients for 
ETC designation under 47 U.S. C. $ 2 14(e)( l ) ,  47 C.F.R. $ 54.201(d) and WAC 
480-1 237-030. 

.?I (4) The Coiiimission finds that granting the Company’s petition for an exelliption 
fi.om thc requirement of submitting an investment plan in WAC 480- 123- 
030( l)(d) is consistent witli tlie public interest, the purposes underlying 
regulation, and applicable statutes. 

22 ( 5 )  The Coinmission finds that granting the Company’s petition for designation as an 
Eligible Telecon~iiunications Carrier for tlie limited purpose of receiving federal 
Lifeline support, subject to the conditions in tliis Order, will advance tlie purposes 
of universal service found in 47 TJ.S.C. $ 254. Thc designation will bcncfit low- 
inconic liouscliolds in Washington. The designation is in the public interest and 
should be granted subject to the conditions set forth in Appendix B to this Order. 

2? ( 6 )  “The Commission should rctain jurisdiction over the subject matter and thc parties 
to effectuate the term of this Order. 

O R D E R  

THE COMMISSION ORDERS: 

24 (1) The Coniniissioii grants tlie petition of Virgin Mobile IJSA, L.P. for an cieiiiption 
from WAC 480-423-030( l ) (d)  which rcquires an ETC applicant to provide a 
substantive two-year plan of the investments to be made with initial federal 
suppoi-t and the associated custorner benefits. 

25 (2) The Commission grants the petition of Virgin Mobile USA, L.P. for designation 
as an Eligible Tcleco~nmunications Carrier for thc limited purpose of receiving 
Lifeline support (Tier One to Tire Three) from the federal Universal Service Fund 
in service areas specified in Appendix A to this Order. The designation is subject 
to the conditions sct forth in Appendix I3 to this Ordcr. 

26 ( 3 )  Virgin Mobile USA, L.P. must coinply with applicable federal laws and 
regulations on ETC obligations and requirements. 
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27 (4) Virgin Mobile USA, L,.P. iiiust coniply with Washington state rules on ETC 
obligations and requirements set forth in WAC 480-12.3. 

38 ( 5 )  The Commission retains jurisdiction over the subject matter and the parties to this 
proceeding. 

29 The Cominissioii has authority to modify, suspend, or revoke Virgin Mobile IJSA, 
L.P.’s ETC designation granted in this Order at a future date. 

(6’ 

DATED at Olympia, Washington, and effective Noveinbcr 10,20 10. 

WASHINGTON IJTILITIES AND TRANSPORTATION COMMISSION 

JEFFREY D. GOLTZ, Chairniaii 

PATRICK J. OSHIE, Commissioner 
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COULEE CITY 
CURTIS 

ELTOPLA 
EDWALL-TY LER 
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Virgin Mobile USA L.P. 
Areas for Eligible Teleconiniunications Carrier Designation 

~- 
INCUMBENT LOCAL EXCHANGE C . m I E R  

ASOTIN - TELEPHONE CO. 

ASOTIN 
CENTURYTEL OF COWICHE, INC. 

I COWICHE 
RZMROCK 
TIETON 

BLAKELY ISLAND 
EAST SOUND 

OF INTER-ISLAND. INC. 
- 

ARLETTA 
ASHFORD 
BASIN CITY 
CARNATION 
CATHLAMET 

-- 

-i CHENEY 
CHINOOK 

FORKS t-” GIG HARBOR 
HARRINGTON 
HUMPTULIPS 
KAHLOTUS 

___I 
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lE_XCH[ANGIE 
KETTLE FAL,LS 

t- 

KINGSTON 
LAKEBAY 

------I MONTESANO 
MORTON 

MATHEWS CORNER 
MCCLEARY 

REARDAN 

SOUTH PRAIRIE 
SPANGLE 
SPRAGUE 
TWISP 

.- 
RITZVILLE-RENGE 

i NORTH BEND 
OCEAN PARK. 

OTHELLO 
PACKWOOD 
PUGET ISLAND 
RANDLE 

VASHON 
WASHTUCNA 
WlLSON CREEK 

ELLENSBURG TELEPHONE CO. 

FRONTIER COMMUNICATIONS NORTIIWEST INC. 
I ELLENSBURG 

ACME-DEMING-WHATCOMCTY 
ALGER 
ANACOKTES 

-- .- 

ARLINGTON 
BENTON CITY 
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EXCHANGE 
BIG LAKE 

I 

BOTNELL, 
BURLINGTON 

CIJSTER-GTLD 
DEMING- WHATCOMCTY 

CAMAS-WASHOUGAL 
CASHMERE 

MAPLE FALLS - - ~ -  
MARBLEMOUNT 
MARYSVILLE 
MONROE 
MOUNT VERNON 

CHELAN 
CONCRETE - - ~  L I CONWAY 

EDlSON 
ENTLZT 
EVERETT 

FAlRF IELD 

GARFl ELD 
GEORGE 
GRANITE FALLS 

-- EV ERSON-GTLD 

FERNDALE-GILD 

GRAYLANI) 
HALLS LAKE 

LA CONNER 
LATAH 

LEAVENWORTH 
LAUREL-WHATCOMCTY - ~ -  

LYMAN-HAM ILTON 
LYNDEN 
M N S F E L D  
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EXCHANGE 
N E  WPORT 
NILE 
OAK HARBOR 
PALOLJSE 
PULLMAN 
QUINCY 
RICHLAND 
RICHMOND BEACH 
ROCKFORD 
ROSALIA 
SEDRO WOOLLEY -- 

, SEDRO WOOLLEY-CONTEL 

SUMAS-GTLD 
- TEKOA 

WATERVILLE 
-. WENATCHEE 

WESTPORT 
HOOD CANAL TELEPHONE CO. 

SILVER LAKE 
SKYKOMlSH 
SNOHOMISH 

INLAND TELEPHONE CO. 
DEWATO 

ROSLYN 
- PRESCOTT 

SOAP LAKE 
ST AN WOOD 

I JSALAMA 

I L.ACENTER 

-___. : LEWIS RIVER TELEPHONE co.. TNC. 

1 STEVENS PASS 
I SUL,TAN 

I UNION TOWN 
tkALAMA TELEPIIONE CO. 

MASHEL,L TELECOM, INC. 
I EATONVILLE 
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BELLEVUE 
BELLINGHAM-GTL,D 

I ABERDEEN-HOQU~AM 

I ENDICOTT 
QWEST CORPORATION 

- -1 BUCKLEY 
CASTLE ROCK 
CENTRALIA 

AUBURN 
BAINBRIDGE ISLAND 

i BLACK DIAMOND 
BREMERTON 

CHEHALIS 
CLE ELUM 
COLFAX 
COLVILLE 
COP ALIS 
IIEER PARK 
DES MOINES 
EASTON 

-- ELK - --i -- 

ENUMCLAW 
EP 1iRATA 

GREEN BLUFF 
HOODSPORT 
ISSAQUAIl 

I I LONGVIEW-KELSO 
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EXCHANGE 
LOON LAKE 
MAPLE VALLEY 
MOSES L A m  
NEWMAN LAKE 
OLYMPIA 
OTHELLO 
PATEROS 
PORT ANGELES 

l------ 

PORT LUDLOW 
PORT ORCHARD 

RLL)GEFIEL,D 
ROCHESTER 

PORT TOWNSEND 
PlJYALLUP -- 

I RENTON I 

------I ROY 
SEATTLE 

----E%% ----i 
SILVERDALE 
SPOKANE 
SPRING DALE 
SUMNER 
TACOMA 
TACOMA WAVERLY 
VANCOUVER 

i I WAITSBURG t---- 1 WARDEN 
WINLOCK t YAKIMA 

L- ST. JOHN TELEPHONE CO. _-- I ST JOHN 
TENINO TELEPHONE CO. 

-- I TENINO 
TOLEDO TELEPHONE CO.. INC. 
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EXCHANGE 
CHIMACUM-CENTER 
COLUMBIA 
DALLESPORT 
GOLDENDALE 

GRANDV1Ew4 GRANGER 
HARRAH 
HOOD CANAL -___ 

MABTON-BICKLETON 
MATTAWA 
PATERSON 
PORT ANGELES-GARUINER 
POULSBO 
PROSSER 
ROOSEVELT +- STEVENSON 
TOPPEN ISH-ZI LLAH 
TROUT LAKE 
WAPATO 
WHITE SALMON 
WHITE SWAN 
WHITSTRAN 
WILLARD 

-~ 

WESTERN WAHKIAKUM COUNTY TELEPHONE CO. 
GRAYS RIVER 
NASELLE 

POINT ROBERTS 
SOLJTI-I W HIDBEY 

~- 1- 

WHIDBEY TELEPHONE co. 

YCOM NETWORKS. INC. 
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Washington State Conditions on Designation of Virgin Mobile as an Eligible 
Telecommunications Carrier 

I ,  Virgin Mobile’s designation as an Eligible Telecoriimunicatiotis Carrier (ETC) shall be 
for 11 interim period of one year from tlie effective date of the Commission’s Order 
approving such designation, sutject to Commission review. Before the elid of one year 
after the effective datc of the Order, Virgin Mobile may seck to rcncw its designation 
pursuant to WAC 480- 123-030 through -040. Virgin Mobile’s designation for the 
interim period shall continue until the Commission’s decision to tlie designation. 

2. Within 30 days of approval of its ETC designation in Washington and prior to offering 
Lifeline scrviccs, Virgin Mobile must make a cornpliancc filing for approval by thc 
Coinmission containing the following: 

a. Virgin Mobile’s Lifeline rate plans, term and conditions. The rates, ternis and 
conditions shall include all provisions that apply to thc Lifeline scrviccs offered 
by Virgin Mobile in Washington state and dctailed proccdurcs cxplaining how 
custoiners can participate in a particular Lifeline plan. 

b. Virgin Mobile’s proposed language to be used in all advertising of Lifeline 
sewices and on its wcbsites. The language shall include information directing 
customers to the Washington State Office of the Attorney General for complaints 
regarding any Lifeline service issues. 

C. Virgin Mobile’s Lifeline Customer Application Form 

Coinmission Staff shall review Virgin Mobile’s coinpliance filing and reconunend to the 
Coinmission whether it should be approved or rejected within tcn business days. Virgin 
Mobile shall not offer Lifeline services until the Commission has approved its 
conipliance filing. 

3 .  Virgin Mobile shall file with the Conmission any future changes to its rates, teims, or 
conditions at least one day prior to the effective date of the change. 

4. The information on Virgin Mobile’s rates, terms and conditions shall be provided in a 
package sent to Lifeline custoincrs after cnrollincnt in Virgin Mobile’s Lifeline program, 
as well as at Virgin Mobile’s official Lifeline websites. 

5 .  Virgin Mobile shall also provide Lifeline ciistoniers with the choice of all other rate plans 
available to its regular customers. 
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6" During this interim period (i.e., the time until the Coinmission issues an order recertifying 
Virgin Mobilc's ETC designation for Lifclinc scrviccs), Virgin Mobile must offer a 
miiiinium of250 minutes. The Company may invoke Condition No. 3 only for the 
piui-pose of increasing tlie nuniher of minutes in the Lifeline plan. 

7. Virgin Mobile shall deactivatc an Assuraiicc Wireless account if the customer has no 
usage for 60 consecutive days. No fewer than eight business days before deactivation, 
Virgin Mobile shall send the customer a written notice by mail about tlie potential 
dcactivation and ways to avoid unnranted deactivation. The custorncr shall have a 30 day 
pace period fioin thc deactivation date to rcactivatc the Assurance W irelcss account by 
making a call. When a custoinci rcactivatcs thc account, the custoiner will be able to use 
the a1 lotinelit of flee minutes deposited into the custoiiier's account by Virgin Mobile. 

8. On a quartcily basis bcginning with the quarter ending on Dcccniber 31, 2010, Virgin 
Mobile shall pro.i/ide the number of Lifeline customers that it enrolls each month. Virgin 
Mobile shall also report the number of deactivated Lifeline customers each month by 
service plan and the reasons for deactivation (e.g.. no usage for 60 consecutive days, 
annual vcriiicatioii iinsuccessfiil, or voluntary exit). Quarterly repoi-ts shall be filed with 
the Coinmission no later than 30 days after the end of each quartcr. 

9. Virgin Mobile shall respond within 30 days to Coinniissioii Staffs inforniation requests 
on Virgin Mobilc's Lifeline operations, including but not limited to L,ifeline customers' 
usage pattcriis and Lifeline customer records. 

10. Virgin Mobile shall cooperate with the Coinmission and the Department of Social and 
Health Services (DSHS) to work out a procedure to verify Virgin Mobile LXcline 
customers' eligibility. 

11. Virgin Mobile n u t  not deduct airtime iniiiutes for calls to customer care made from the 
customer's handset by dialing 61 1 I Virgin Mobile shall explicitly state the policy of frec 
6 I I calls in its L,ifclinc scrvicc agreemcnts. Virgin Mobile may requirc the custonier to 
call the toll-free customer care number fi-om another phone if necessary to resolve 
technical issues related to the handset or its programining. 

12. By March 3 1 of each year, Virgin Mobile shall file with the Coinniission its complete 
Lifeliiie customer records of the prior calendar year. The customer records are subject to 
review of the Commission and DSHS. The records must have all the necessary 
inforination and bc in an electronic format required by DSHS. After tlie Coinmission and 
DSHS notify Virgin Mobile of the results of the review, Virgin Mobile must take 
appropriate measures to either correct the customer records or stop providing services to 
ineligiblc customers and repoil the resolutions to the agencies within 60 days of the 
notice. 
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13. Virgin Mobile shall provide the Cominission a copy of its annual Lifeline Verification 
survey results that it files with the lJtiiversa1 Service Administration Company (USAC) 
by August 3 1 of each year. 

14. Virgin Mobile shall file witti the Conmission. by March 3 I of each year, a report on the 
number of complaints, categorized by the different nature of coinplaints, that it received 
from Washington Lifeline customers during the prior calendar year (e.g., billing disputes 
and service quality complaints). This report shall include complaints filed with Virgin 
Mobile, the Coinniissioii's Consuiner Protection and Communications Section, the 
Washington State Office of the Attorney General, and the Federal Coinniunications 
C~ommission (FCC). The Commission reserves the lights to revoke Virgin Mobile's ETC 
designation if Virgin Mobile fails to provide reasonable quality of service. 

15. Virgin Mobile shall coopcratc with the Washington State Enhanced 91 1 Program (E91 1) 
and all Public Safety lZliswering Points on E9 1 1 issues and shall, iipon request, designate 
a representative to serve as a nieinber or alternate member of the Washington State E91 1 
Advisory Coininittee or its Communications Sub-committee. 

16. Virgin Mobile shall participate h i  the Washington State E91 1 Progain's "What's Your 
Location'' public iiifonnation campaign if the E9 1 1 Program requests the participation of 
w i rcles s cavr i ers . 

17. Virgin Mobile shall collaborate with the Washington State E9 1 1 Prognani to test the 
compatibility of its handsets with the new Einergency Service liifonnation Network hi 
Washington, including supplying handsets representative of Virgin Mobile's proprietary 
software and technical assistance should call delivery discrepancies be discovered. 

18. Virgin Mobile shall comply with rules on cessation of business as specified in WAC 480- 
120-083. 

a. Prior to cessatioii of business, Virgin Mobile shall make arrangeinents with its 
underlying carriers to provide ininutcs already sold to customers under the same 
ternis and conditions it has with the customers, or provide refunds to the existing 
customers. 

b. Virgin Mobile shall provide written notice to the following persons at least 30 
days in advance of cessation ofservice: 

1. The Commission; 
11. 
111. Each of its customers; 
iv. The national number administrator. 

.. The state 9 1 1 program; ... 
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c. The notice to tlie Coinmission and the state 91 1 program must include the same 
inforniation required by WAC 480-120-083 (3). 

d. The iioticc to the custoniers inust include the sainc infoimation requircd by WAC 
480-120-083 (4). 

e. The notice to the national nuniber administrator must include the same 
infoimation required by WAC 480-1 20-083 (7). 

f. Virgin Mobile shall file with tlie Coinmission at least 30 days in advance of its 
cessation of business and request tlie relinquisliment of its ETC designation in 
Washington. 

19. Virgin Mobile shall collect and maintain necessary records and docmientation to cnsttre 
its compliance with the applicablc FCC and Commission requirements, including existing 
requirements and any future modifications. The records and docunientation shall be 
provided to Coinmission staff' upon request. 

20. Virgin Mobile shall cooperate with Coininission staff on phone nirinbcr conservation 
issues and sliall coinply with 47 C.F.R. 3.52. 

2 1 .  Virgin Mobile sliall coinply with all applicable federal and Washington state statutes and 
regulations. 
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=COMMENDED DECISION 

On February 24,2010, Virgin Mobile USA, L.P. (Virgin Mobi,2), a public telephone utility, 
Warren, New Jersey, filed a petition with the Public Service Commission, pursuant to Section 
214(e)(2) of the Telecommunications Act of 1934, as amended (Act), seeking designation as an 
eligible telecommunications carrier (ETC) solely for the purposes of offering prepaid wireless 
telecommunications services supported by the Universal Service Fund (USF) Lifeline program. 
Virgin Mobile asserted that it meets all of the qualifications necessary to be designated as an ETC 
under Act $2 14(e)( 1) to offer services supported by the Lifeline program. 

On March 25,2010, Staff Attorney Chris Howard filed the Initial Joint Staff Memorandum, 
attaching the March 22,201 0 Utilities Division Initial Recommendation from Utilities Analyst David 
Kennedy, indicating that, once it had completed its investigation, Commission Staff would submit 
a substantive recommendation, Virgin Mobile became a wholly owned subsidiary of Sprint Nextel 
Corporation (Sprint Nextel) on November 24, 2009, after Sprint Nextel obtained approval of the 
acquisition from the Federal Communications Commission (FCC), effective September 1,2009, and 
obtained approval for the acquisition from the Commission in Case No. 09-1563-C-PC by Order 
entered on October 28,2009. The FCC designated Virgin Mobile as an ETC for the limited purpose 
of providing service under the Lifeline program in the states of New York, North Carolina, Tennessee 
and Virginia, with the FCC granting forbearance from the facilities-based requirement. Virgin 
Mobile anticipates that, in West Virginia, eligible customers qualifying under the Lifeline program 
will receive 200 free anytime minutes each month, including components such as voice mail, caller 
ID and call waiting. In addition to the 200 free minutes, eligible customers will be able to obtain 
additional calling time at $0.10 per minute for voice services and $0.1 5 per minute for text messaging 
services. Staff detailed the specific requirements that Virgin Mobile must meet before the 
Commission can designate it as an ETC. 
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By the Commission Referral Order entered on April 7,201 0, the Commission referred this case 
to the Division of Administrative Law Judges (ALJ Division) for decision on or before September 
22,2010. 

On May 24, 2010, Staff Attorney Howard submitted the Final Joint Staff Memorandum, 
attaching the May 19, 2010 Utilities Division Final Recommendation from Mr. Kennedy. Staff 
opined that Virgin Mobile had failed to provide the Commission with sufficient information required 
by the Act so that the Commission could designate Virgin Mobile with ETC status. IJnless Virgin 
Mobile provides ail of the information and documentation required, Staff recommended that the 
Cornmission deny the petition. The Act, as amended in 1996, provides that only designated ETCs are 
eligible to receive funds from the USF. In order to be designated as an ETC, a carrier must be a 
common carrier as determined by federal law; offer services using its own facilities or a combination 
of its own facilities and resale, throughout the designated service area; advertise the availability of 
its service offering using media of general distribution; and provide universal service obligations 
throughout a designated geographic area. In addition, the Act mandates that ETCs must also provide 
nine specific support services, ie.,  voice grade access to the public switched telephone network; local 
usage; dual-tone multi-frequency (DTMF) signal or its functional equivalent; single party service or 
its functional equivalent; access to emergency services; access to operator services; access to 
interexchange services; access to directory assistance; and toll limitation for qualifjmg low-income 
customers. Staff concedes that Virgin Mobile has satisfied the common carrier requirement. As a 
wholly owned subsidiary of Sprint Nextel, Virgin MobiIe no longer operates as a reseller, but, instead, 
operates as a facilities-based carrier for purposes of $214(e)(l)(A) of the Act. Virgin Mobile has 
asserted that it will advertise the availability and rates in conformance with the FCC requirements. 
Virgin Mobile would provide the universal service obligations throughout a designated geographic 
area, which is its entire service territory in West Virginia and which covers the service territories of 
two non-rural telephone companies, Le., Citizens Telecommunications Company of West Virginia 
and Verizon West Virginia Inc., and three rural telephone companies, Le., Armstrang Telephone 
Company, Hardy Telecommunications, Inc., and West Side Telephone Company. Virgin Mobile 
provides voice grade access to the public switched telephone network (PSTN) and offers its 
customers service at bandwidth rates between 300 and 3,000 MHZ as required by the FCC. As part 
of providing voice grade access, an applicant must demonstrate that it affers a local usage plan that 
is comparable to the plan offered by the incumbent local exchange carrier (ILEC) in the relevant 
service territory. Virgin Mobile’s offering not only is comparable to the services provided by the 
ILECs, but will exceed them in several respects, Le., while the ILECs offer no free minutes, Virgin 
Mobile proposes to offer 200 anytime free minutes per month. Also, contrary to the ILECs’ offering 
of service only to a small geographical area, Virgin Mobile plans to allow its customers to use these 
free minutes to make calls to any area in the United States. Virgin Mobile will provide the functional 
equivalent of the requirement for the DTMF signal, single party service, access to emergency 
services, access to operator services, access to interexchange services (at no extra charge), access to 
directory assistance and toll limitation for qualifying low-income customers. Staff opined that Virgin 
Mobile’s application does not address a proposed certification process or the criteria for customer 

, 
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eligibility, relying only on statements by its customers that they meet eligibility requirements for the 
Lifeline service. Staff recommended denial of the petition until this issue was addressed. 

On June 1 1, 201 0, Virgin Mobile responded to Commission Staffs final recommendations 
contained in Staffs May 24, 2010 filing. Virgin Mobile asserted that applicants for the Lifeline 
services are allowed to self-certify under penalty of perjury and that Virgin Mobile will use a form 
similar to the one used by the West Virginia Department of Health and Human Resources (DHHR). 
Currently, Virgin Mobile offers one application method, which includes completing the registration 
form that certifies that the customer is eligible for the Lifeline program and that authorizes the DHHR 
to release to Virgin Mobile any information necessary to confirm customer eligibility for the Lifeline 
program. This signed form must be returned to Virgin Mobile before the customer can participate 
in the Lifeline program. Based on its experience and feedback from its customers in seven other 
states, Virgin Mobile is developing two additional application methods in order to streamline the 
application process and make the Lifeline service more readily available to eligible customers, which 
Virgin Mobile anticipates will become available in late summer 20 10. One of these methods utilizes 
a secure online application process that obtains the same information as the written form and requires 
an electronic signature that is provided under penalty of perjury. The other method js to contact 
Virgin Mobile through a toll-free telephone number and provide that same information under penalty 
of perjury. Virgin Mobile plans to clearly inform the customers of the penalties of perjury prior to 
acceptingeither of these methods of self-certification. Virgin Mobile believes that the June 1 1,2010 
filing clarifies any questions which Staff may have had about its filing and requested that the 
Commission grant it the requested ETC status. 

On June 17, 2010, Advocates for IJniversal Access, LLC (AUA), submitted a filing that 
questioned whether Virgin Mobile was providing all of the services that would actually assist low- 
income customers to have greater access to mobile services, and requested that the Commission grant 
it intervenor status. 

On June 28,2010, Virgin Mobile filed a document stating its opposition to AUA’s petition to 
intervene, indicating that AUA was not a legal entity authorized to transact business in West Virginia 
and was not represented by legal counsel. AUA is a Seattle-based entity claiming to be a consumer 
advocacy group without substantiating this claim. Virgin Mobile also asserted that AUA had failed 
to state a sufficient legal interest in the proceeding by failing to identify any specific group or class 
of customers it purports to represent in West Virginia or any other state, AUA has not disclosed its 
ownership, funding, membership, governing authorities or its working relationship with other parties 
in the industry. Virgin Mobile indicated that AUA merely has stated some concerns in hopes of 
delaying the petition and that AUA has tried this unsuccessfully in otherjurisdictions. Virgin Mobile 
also asserted that AUA would not measurably or constructively add to the scope of the case, Le., 
Staffs review of the application is extensive and exhaustive of all requirements of law. Virgin 
Mobile believes that AUA’s participation in the proceeding will cause only confusion and delay. 
Virgin Mobile again requested that the Commission grant the application, since it has met all of the 
requirements for designation as an ETC for the limited purposes of participating in the USF to 
enhance Virgin Mobile’s ability to provide the Lifeline program in West Virginia. 
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By the Procedural Order issued on July 27,2010, in light of the additional information filed 
by Virgin Mobile, the Administrative Law Judge (ALJ) required Commission Staff to file a final 
substantive recommendation by August 6,2010. The ALJ indicated that, absent good cause shown 
by Commission Staff, the ALJ would enter a recommended decision granting Virgin Mobile the 
requested ETC status. 

On July 29, 2010, West Virginia Health Right, Inc. ( W H R ) ,  who indicated that it is an 
advocate for the impoverished uninsured, submitted a letter expressing its interest in the proceeding, 
indicating that the Commission should consider the fact that, in other states, Virgin Mobile charged 
a fee in advance for text messaging; did not roll over to the next month any unused minutes of the 200 
free minutes; and the price which Virgin Mobile proposed to charge for text messaging is unclear. 

On August 4,2020, Dollar Energy Fund, West Virginia Utility Assistance Program (WVUAP), 
submitted a letter of concern about Virgin Mobile’s proposal, mirroring those concerns of WVHR. 

On August 5,2010, Staff Attorney Howard submitted the Further Joint Staff Memorandum, 
attaching the August 4, 2010 Utilities Division Further Final Recommendation prepared by Mr. 
Kennedy. Staff believes that Virgin Mobile has now addressed its concerns as well as those of AUA. 
Staff noted that the Commission has granted ETC status to two other prepaid wireless service 
providers, each of which have a slightly different offering of services, including the Lifeline service. 
Staff believes that, if the Commission grants the petition and confers ETC status on Virgin Mobile, 
the public will be protected by the fact that three prepaid wireless service providers who provide the 
Lifeline service would be available, Staff opined that the forbearance from the facilities-based 
requirement previously granted by the FCC imposed additional requirements on Virgin Mobile. Staff 
opined that, since Virgin Mobile subsequently has become a wholly owned subsidiary of Sprint 
Nextel, imposition of the FCC’s additional requirements attached to the forbearance from the 
facilities-based requirement would not be necessary. Staff recommended that the Commission grant 
the petition and confer ETC status on Virgin Mobile for the purpose of offering prepaid wireless 
Lifeline service supported by the USF to low-income households in West Virginia. Staff cautioned 
that the approval should be limited to participating in the Lifeline program and not for the Linkup 
high-cost program. Staff understands that Lifeline service under the brand name Assurance Wireless 
in West Virginia (Assurance Wireless) will be provided by Virgin Mobile. Staff indicated that its 
recommendation is predicated upon Virgin Mobile offering the following: 

1. Eligible customers will not be charged an activation or connection fee and are 
not required to make a cash deposit in order to commence service; 

2, Eligible customers qualifying under the Lifeline program wilI be able to use 
their existing handsets or elect to receive a free Assurance Wireless branded 
handset with E9 1 1 capability; 
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3. Eligible customers qualifying under the Lifeline program will receive 200 free 
minutes each month. IJnused free minutes do not roll over to the next month, 
and expire at the end of the 30-day service cycle; 

I 

4. Eligible customers qualifying under the Lifeline program will receive free voice 
mail, caller ID and Call Waiting features which will remain in effect after the 
200 free minutes have been consumed; and 

5 .  Eligible customers qualifying under the Lifeline program will be able to obtain 
additional prepaid calling time at the rate of $0.10 per minute for voice and at 
the rate of $0.10 per minute for text messaging services. Purchased minutes do 
not expire at the end of the 30-day service cycle and remain available until used 
or the customer account is terminated. 

Staff indicated that it did not recommend approval of the request for “the authority to modify the 
parameters of the offering as market conditions develop,” since such authority is too vague and broad 
to warrant inclusion as part of granting ETC status. Also, Staff opined that petitions to intervene by 
advocates should be denied, since the advocates cannot show a legal interest in the matter, as required 
by Rule 12.6.a. of the Commission’s Rules ofPractice andProcedure (PvoceduraZRules). Since the 
only issue is whether the Commission is prohibited from ruling on this matter in accordance with the 
FCC forbearance order, the petition should be granted as discussed above, since the Commission has 
jurisdiction to either grant or reject a petition for ETC status under Section 241(e) of the Act. 

On August 6,2010, The Salvation Army (TSA) submitted a letter expressing its interest in the 
proceeding, indicating that the Commission should consider the fact that Virgin Mobile seeks to 
charge a fee in advance for text messaging services. 

Also on August 6, 2010, West Virginia Community Action Partnerships, Inc. (WVCAP), 
submitted a letter of concern mirroring the concerns of WVUAP and W H R .  

Also on August 6, 201 0, Tyler Mountaidcross Lanes Community Services (TMICLCS) 
submitted a letter voicing its concern that Virgin Mobile would be charging for text messaging 
services in advance without rolling over those minutes to the next month. 

On August 10, 2010, Daymark, Inc,, submitted a letter mirroring the concerns of WVCAP, 
WVUAP and WVHR. 

Also on August 10,2010, Virgin Mobile submitted a letter responding to Commission Staffs 
final substantive recommendation filed on August 5 ,  2010. Virgin Mobile pointed out an 
inconsistency in Staffs recommendation, showing a rate for text messaging of $0.1 5 per minute at 
one location in the document and a rate of $0.10 per minute at another location. Virgin Mobile 
clarified that its proposed rate for text messaging is $0.10 per text message. 
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FINDINGS OF FACT 

1. Virgin Mobile filed a petition with the Commission, pursuant to Section 214(e)(2) of 
the Act, as amended, seeking ETC designation solely for the purposes of offering prepaid wireless 
telecommunications services supported by the USF Lifeline program. Virgin Mobile asserted that 
it meets all of the qualifications necessary to be designated as an ETC under Act 92 14(e)( 1) to offer 
services supported by the Lifeline program. (See, February 24,2010 petition), 

2. Commission Staff initially expressed concern that Virgin Mobile’s application did not 
address a proposed certification process or the criteria for customer eligibility, relying only on 
statements by its customers that they meet the eligibility requirements for the Lifeline service. Staff 
believed that all other requirements for ETC designation had been met by Virgin Mobile, (See, May 
24,2010 filing). 

3. Virgin Mobile asserted that applicants for the Lifeline services are allowed to self- 
certify under penalty of perjury and that Virgin Mobile will use a form sirniIar to the one used by the 
DHHR. Currently, Virgin Mobile offers one application method, which includes completing the 
registration form that certifies that the customer is eligibIe for the Lifeline program and that 
authorizes the DHHR to release to Virgin Mobile any information necessary to confirm customer 
eligibility for the Lifeline program. This signed form must be returned to Virgin Mobile before the 
customer can participate in the Lifeline program. Based on its experience and feedback from its 
customers in seven other states, Virgin Mobile is developing two additional application methods in 
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order to streamline the application process and make the Lifeline service more readily available to 
eligible customers, which Virgin Mobile anticipates will become available in late summer 2010. One 
of these methods utilizes a secure online application process that obtains the same information as the 
written form and requires an electronic signature that is provided under penalty of perjury. The other 
method is to contact Virgin Mobile through a toll-free telephone number and provide that same 
information under penalty of perjury. Virgin Mobile plans to clearly inform the customers of the 
penalties of perjury prior to accepting either of these methods of self-certification. (See, June 1 1, 
20 10 filing). 

4. AIJA, WVHR, WVUAP, TSA, WVCAP, TMICLCS and Daymark, Inc., questioned 
whether Virgin Mobile was providing all of the services that would actually assist low-income 
customers to have greater access to mobile services; questioned Virgin Mobile’s proposal to charge 
a fee in advance for text messaging; complained that the 200 free minutes did not roll over to the next 
month; and asserted that the price which Virgin Mobile proposed to charge for text messaging is 
unclear, and ALJA requested that the Commission grant it intervenor status, (See, June 29, July 29, 
and August 4 ,6  and 10,2010 filings). 

5 .  Virgin Mobile has now addressed Staffs concerns as well as those of AUA. Staff noted 
that the Commission has granted ETC status to two other prepaid wireless service providers, each of 
,which have a slightly different offering of services, including the Lifeline service. Staff believes that, 
if,tlie Commission grants the petition and confers ETC status on Virgin Mobile, the public will be 
protected by the fact that three prepaid wireless service providers who provide the Lifeline service 
would be available. (See, Further Joint Staff Memorandum, with attachment, filed on August 5 ,  
20 10). 

6. In its firther recommendation, Staff recommended that the Commission grant the 
petition and confer ETC status on Virgin Mobile for the purpose of offering prepaid wireless Lifeline 
service to low income households in West Virginia supported by the USF. The approval should be 
limited to participating in the Lifeline program and not for the Linkup high-cost program. Virgin 
Mobile will provide the Lifeline service under the brand name Assurance Wireless. (See, Further 
Joint Staff Memorandum, with attachment, filed on August 5,2010). 

7. Staffs approval recommendation is predicated upon Virgin Mobile offering the 
following: 

(a) Eligible customers will not be charged an activation or connection fee and are 
not required to make a cash deposit in order to commence service; 

(b) Eligible customers qualifying under the Lifeline program will be able to use 
their existing handsets or elect to receive a free Assurance Wireless branded 
handset with E91 1 capability; 
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, (e) Eligible customers qualifying under the Lifeline program will receive 200 free 
minutes each month. Unused free minutes do not roll over to the next month, 
and expire at the end of the 30-day service cycle; 

(d) Eligible customers qualifying under the Lifeline program will receive free voice 
mail, caller ID and Call Waiting features which will remain in effect after the 
200 free minutes have been consumed; and 

(e) EIigibIe customers qualifying under the Lifeline program will be able to obtain 
additional prepaid calling time at the rate of $0.10 per minute for voice and at 
the rate of $0.10 per minute far text messaging services. Purchased minutes do 
not expire at the end of the 30-day service cycle and remain available until used 
ar the customer account is terminated. 

(See, Further Joint Staff Memorandum, with attachment, filed on August 5, 201 0). 

8. Staff did not recommend approval of Virgin Mobile’s request for “the authority to 
modify the parameters of the offering as market conditions develop,” since such authority is too vague 
and broad to warrant inclusion as part ofgranting ETC status. (See, Further Joint StaffMemorandurn, 
with attachment, filed on August 5,2010). 

9 ,  Staff opined that petitions to intervene by advocates should be denied, since the 
advocates cannot show a legal interest in the matter, as required by Procedural Rzde 12.6.a. (See, 
Further Joint Staff Memorandum, with attachment, filed on August 5,2010). 

10. Staff opined that the only issue is whether the Commission is prohibited from ruling 
on this matter in accordance with the FCC forbearance order. (See, Further Joint Staff Memorandum, 
with attachment, filed on August 5,2010). 

1 1. Staff recommended that the petition should be granted as discussed above, since the 
Cornmission has jurisdiction to either grant or reject a petition for ETC status under Section 241 (e) 
of the Act. (See, Further Joint Staff Memorandum, with attachment, filed on August 5,2010). 

12. Virgin Mobile submitted a letter responding to Commission Staff‘s August 5,201 0 final 
substantive recommendation, pointing out an inconsistency in Staffs recommendation, Le., showing 
a rate for text messaging of $0.15 per minute at one location in the document and a rate of$O. 10 per 
minute at another location. Virgin Mobile clarified that its proposed rate for text messaging is $0.10 
per text message. (See, August 10,2010 filing). 

-. CQNCLUSIOIVS OF LAW 

1,  Since Staff recommended that the Commission grant the petition and confer ETC status 
on Virgin Mobile for the purpose of offering prepaid wireless Lifeline service supported by the USF 
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to low-income households in West Virginia and not for the Linkup high-cost program, predicated 
upon Virgin Mobile offering the following: 

Eligible customers will not be charged an activation or connection fee and are 
not required to make a cash deposit in order to commence service; 

Eligible customers qualifying under the Lifeline program will be able to use 
their existing handsets or elect to receive a free Assurance Wireless branded 
handset with E9 1 1 capability; 

Eligible customers qualifying under the Lifeline program will receive 200 free 
minutes each month. Unused free minutes do not roll over to the next month, 
and expire at the end of the 30-day service cycle; 

Eligible customers qualifying under the Lifeline program will receive free voice 
mail, caller ID and Call Waiting features which will remain in effect after the 
200 free minutes have been consumed; and 

Eligible customers qualifying under the Lifeline program will be able to obtain 
additional prepaid calling time at the rate of $0.10 per minute for voice and at 
the rate of $0.10 per minute for text messaging services. Purchased minutes do 
not expire at the end of the 30-day service cycle and remain available until used 
or the customer account is terminated; 

it is reasonable to grant ETC status to Virgin Mobile as recommended by Staff. 

2. It is not reasonable to approve the request for “the authority to modify the parameters 
of the offering as market conditions develop.” 

3.  While it is reasonable to consider the concerns voiced by the various advocacy 
organizations, it is not reasonable to grant Intervenor status to any of those advocacy organizations, 
since they have not demonstrated a legal interest in the petition. 

4. Since the only issue is whether the Commission is prohibited from ruling on this matter 
in accordance with the FCC forbearance order, it is reasonable to grant the petition as discussed 
above, since the Commission has jurisdiction to either grant or reject a petition for ETC status under 
Section 241(e) of the Act, 

IT IS, THEREFORE, ORDERED that the petition filed with the Commission on  February 24, 
2010, by Virgin Mobile USA, L.P., pursuant to Section 214(e)(2) of the TeZeconznzunicatio~zs Act of 
1934, as amended, seeking designation as an eligible telecommunications carrier solely for the 
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purposes of offering prepaid wireless telecommunications services supported by the [Jniversal Service 
Fund Lifeline program, be, and hereby is, granted. 

IT IS FURTHER ORDERED that Virgin Mobile make provision for the following: 

Eligible customers will not be charged an activation or connection fee and are 
not required to make a cash deposit in order to commence service; 

Eligible customers qualifying under the Lifeline program will be able to use 
their existing handsets or elect to receive a free Assurance Wireless branded 
handset with E9 1 1 capability; 

Eligible customers qualifying under the Lifeline program will receive 200 free 
minutes each month. Unused free minutes do not roll over to the next month, 
and expire at the end of the 30-day service cycle; 

Eligible customers qualifying under the Lifeline program will receive free voice 
mail, caller ID and Call Waiting features which will remain in effect after the 
200 free minutes have been consumed; and 

Eligible customers qualifying under the Lifeline program will be able to obtain 
additional prepaid calling time at the rate of $0.10 per minute for voice and at 
the rate of $0.10 per minute for text messaging services. Purchased minutes do 
not expire at the end of the 30-day service cycle and remain available until used 
or the customer account is terminated. 

IT IS FIJRTHER ORDERED that the petition to intervene filed by Advocates for Universal 
Access, on June 17,2010, be, and hereby is, denied. 

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the 
Commission’s docket of open cases. 

IT IS FURTHER ORDERED that the Executive Secretary serve a copy of this order upon the 
Commission by hand delivery; by electronic service upon all parties of record who have filed an e- 
service agreement with the Commission; and by United States Certified Mail, return receipt requested, 
upon all parties of record who have not filed an e-service agreement with the Commission. 

Leave hereby is granted to the parties to file written exceptions supported by a brief with the 
Executive Secretary of the Commission within fifteen (1 5 )  days of the date this Recommended 
Decision is mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive 
Secretary that all parties of record have been served said exceptions. 
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If no exceptions are so filed this Recommended Decision shall become the order of the 
Commission, without further action or order, five (5) days following the expiration of the aforesaid 
fifteen (15) day time period, unless it is ordered stayed or postponed by the Commission. 

Any party may request waiver of the right to file exceptions to an Administrative Law Judge’s 
recommended decision by filing an appropriate petition in writing with the Executive Secretary. No 
such waiver will be effective until approved by order of the Commission, nor shall any such waiver 
operate to make any Administrative Law Judge’s recommended decision the order of the Commission 
sooner than f ive ( 5 )  days after approval of such waiver by the Commission. 

Ronnie 2. MgCann 
Deputy Chief Administrative Law Judge 

RZM:s 
10024Gaa.wpd 
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