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BEFORE THE PUBLIC SERVICE COMMISSION 

) 
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FOR DESIGNATION AS AN ELIGIBLE 1 
TELECOMMTSNICATIONS CARRIER ) 
IN THE COMMONWEALTH OF 1 
KENTUCKY FOR THE LIMITED 1 
PURPOSE OF OFFERING LIFELINE ) 
SERVICE TO QLJALIFIED HO‘CJSEHOLDS ) 

PETITION OF I-WIRELESS, LLC 
FOR DESIGNATION AS AN ELIGIBLE TELECOMMUNICATIONS CARRIER 

IN THE COMMONWEALTH OF KENTUCKY FOR THE LIMITED PURPOSE OF 
OFFERING LIFELINE SERVICE TO QUALIFIED HOUSEHOLDS 

I. INTRODUCTION 

i-wireless, LLC (‘3-wireless” or the “Company”), by its undersigned counsel, and 

pursuant to Section 214(e)(2) of the Communications Act of 1934, as amended (the “Act”),’ 

Sections 54.101 through 54.207 of the Rules of the Federal Communications Commission 

(“FCC”),2 and the rules and regulations of the Kentucky Public Service Commission (the 

“Commission”), hereby submits this Petition for Designation as an Eligible Telecommunications 

Carrier (“ETCY) in the Commonwealth of Kentucky. i-wireless seeks ETC designation solely to 

provide Lifeline service to qualifying Kentucky consumers; it will not seek access to fimds from 

the federal IJniversal Service Fund (“USF”) far the purpose of providing service to high cost 

’ 47 U.S.C. 5 214(e)(2) 

47 C.F.R. $5 54.101-54.207. 
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areas.3 As demonstrated herein, and as certified in Exhibit 1 to this Petition, i-wireless meets all 

the statutory and regulatory requirements for designation as an ETC in the Commonwealth of 

K.entucky. Rapid grant of i-wireless' request, moreover, would advance the public interest 

because it would enable the Company to commence much needed Lifeline services to lower- 

income Kentucky residents as soon as possible. Accordingly, the Company respectfully requests 

that the Commission expeditiously approve this Petition for ETC designation. 

All correspondence, communications, pleadings, notices, orders and decisions relating to 

this Petition should be addressed to: 

Lance J.M. Steinhart 
Lance J.M. Steinhart, P.C. 
Attorney for i-wireless, LLC 
1720 Windward Concourse, Suite 1 15 
Alpharetta, Georgia 30005 
(770) 232-9200 (Phone) 

Email: lsteinhart@telecomcounsel.com 
(770) 232-9208 ( F a )  

With a copy to i-wireless' local counsel: 

Douglas F. Brent 
STOLL KEENON OGDEN PLLC 
2000 PNC Plaza 
500 West Jefferson Street 
Louisville, KY 40202 
(502) 333 6000 (Phone) 
(502) 333-6099 (Fax) 
Email: dougIas.brent@skofirm.com 

Given that i-wireless only seeks Lifeline support &om the Iow-income program and does not seek any high-cast 3 

support, ETC certification requirements for the high-cost program are not applicable to i-wireless. 

2 
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11. BACKGROUND 

A. Company Overview 

i-wireless is a North Carolina Limited Liability C ~ m p a n y . ~  Its principal office is located 

at 1 L,evee Way, Suite 3104, Newport, Kentucky 41071. i-wireless is a reseller of commercial 

mobile radio service (“CMRS”) throughout the United States and has provided service in 

Kentucky for more than three years, having notified the Commission of its intention to provide 

service on January 23, 2007.5 i-wireless provides prepaid wireless telecommunications services to 

consumers by using the Sprint Nextel (“Sprint”) network on a wholesale basis to offer nationwide 

service. i-wireless obtains from Sprint the network infrastructure and wireless transmission 

facilities to allow i-wireless to operate as a Mobile Virtual Network Operator (“MVNO”). 

All of i-wireless’ prepaid wireless services are affordable and easy to use, providing access 

to emergency services and a reliable means of communication that can be used both at home and 

while traveling. Once designated an ETC, i-wireless will offer Lifeline-eligible consumers new 

and affordable prepaid calling plans, easy-to-use handsets and the same high-quality customer 

service it provides today. Given its pricing and marketing strategy and the demographics of other, 

similar MVNOs’ customers, i-wireless anticipates that many of its Lifeline-eligible customers will 

not previously have enjoyed access to wireless service because of economic constraints, poor credit 

history, or sporadic employment. i-wireless does not require credit checks or require customers to 

enter into long-term service contracts as a prerequisite to obtaining wireless service. i-wireless 

allows customers to choose a prepaid plan in which they are charged only for the minutes they use. 

By providing affordable wireless plans and quality customer service to consumers who are 

otherwise unable to afford them, or were previously ignored by traditional carriers, i-wireless will 

i-wireless was organized in the State of North Carolina on September 7,2006. 

i-wireless is also registered with the Kentucky CMRS Board for the purpose of E911 surcharge remittance and 5 

reporting; see 202 KAR 6 : O S O .  
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expand the availability of wireless services to many more consumers, which is the principal reason 

that Congress created the universal service program. 

R. i-wireless’ Universal Service Offering 

i-wireless has the ability to provide all services and functionalities supported by the 

universal service program, as detailed in Section S4.101(a) of the FCC’s Rules (47 C.F.R. 6 

54.10l(a)) throughout Kentucky. Upon designation as an ETC, i-wireless will make available to 

consumers Lifeline offerings that will provide consumers with all of the functionalities and 

features currently provided by i-wireless to existing customers. i-wireless will provide Lifeline 

service to qualifying customers requesting this service throughout Kentucky pursuant to the 

universal service program and in accordance with 47 C.F.R. 6 S4.202(a)( 1). 

i-wireless intends to be a leader in the prepaid marketplace by offering consumers 

exceptional value and competitive amounts of voice usage at all price points. The Company has 

branded its Lifeline offering as “Access Mobile by i-wireless.” The Company’s Lifeline service 

offering will provide customers with the same features and functionalities enjoyed by all other i- 

wireless prepaid customers. Attached hereto as Exhibit 2 is a table of i-wireless’ rate plans and 

Lifeline service offering, showing that eligible customers will receive a free handset and a 

minimum of 100 anytime prepaid minutes per month at no charge, with additional service priced 

at $O.IO/minute and $O.lO/text message.6 Customers may use their minutes to place domestic 

long distance calls at no additional charge. In addition to voice services, prepaid Lifeline 

customers also will have access to a variety of other standard features at no additional charge, 

including voice mail, caller I.D. and call waiting services. Unlike some carriers, i-wireless does 

not decrement minutes for incoming text messages or calls placed to i-wireless customer service 

i-wireless expects that the Company’s Lifeline service offering may change as the wireless market evolves. As 
such, the Company requests that the Commission’s grant of ETC designation provide it with the requisite authority 
to modify the parameters of the offering as marketplace conditions develop. 
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or 91 1 emergency services. Customers are able to check the balance of their minutes for fiee, 

and specified amounts of unused minutes carry over month-to-month. 

Furthermore, through i-wireless’ partnership7 with The Kroger Co. (“Kroger”), one of the 

nation’s largest grocery retail chains, customers can accumulate fiee minutes for dollars spent at 

select Kroger-owned store locations using their Kroger shopper’s card.’ Currently, i-wireless has 

partnerships with 102 Kroger stores in Kentucky. Lifeline customers can participate in this Free 

Minutes program even when utilizing food stamps for payment. By combining the Lifeline 

program and the Free Minutes program, subscribers can easily enjoy 200 minutes or more per 

month at no charge. 

Though i-wireless’ Lifeline service offering will be the default plan for Lifeline 

customers, subscribers will have the option to apply the Lifeline discount to any of the service 

plans offered by i-wireless. The discount has a retail value of $15. As such, Lifeline customers 

can apply that $15 to any rate plan currently available at retail. As Exhibit 2 demonstrates, i- 

wireless’ Lifeline offering will allow feature-rich mobile connectivity for qualifying subscribers 

through a variety of rate plans that are comparable in minutes and features to those available to 

post-paid wireless subscribers - but at low Lifeline rates and without the burden of credit checks, 

contracts, activation fees or roaming charges. i-wireless’ prepaid offering will be an attractive 

alternative for consumers who need the mobility, security, and convenience of a wireless phone, 

but who are concerned about usage charges or long-term contracts. 

Low-income consumers will m h e r  benefit fiom i-wireless’ service because of i-wireless’ 

unique software distribution platform that will allow customers to purchase refill minutes at local 

The Kroger Co. has a 50% ownership interest in i-wireless. 

Detailed information on the Free Minutes program is located on the Company’s website, 

7 

8 

www.iwirelesshome.com. 
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stores in neighborhoods where many Lifeline-eligible customers reside. i-wireless has existing 

relationships with over 2,200 such neighborhood retailers across the United States and has plans to 

expand this reach. This innovative distribution model is more practical and convenient for 

potential Lifeline customers than other mechanisms, because it allows customers to obtain phones, 

service, and minutes without the expense and trouble of traveling to retail locations outside their 

neighborhoods or to having access to a computer to go online. i-wireless’ distribution arrangement 

will therefore advance Governor Reshear’s and the Commission’s recently stated goals of 

increasing awareness of and participation in the Kentucky Lifeline program. 

C. 

Section 214(e)(2) of the Act provides state public utility commissions with the “primary 

responsibility” for the designation of ETCs.’ Although Section 3 32(c)(3)(A) of the Act prohibits 

states from regulating the entry of or the rates charged by any provider of commercial mobile 

service or any private mobile service, this prohibition does not allow states to deny wireless 

carriers ETC status.” Therefore, the Commission has the authority to designate i-wireless as an 

ETC. Under the Act, a state public utility commission with jurisdictional authority over ETC 

designations must designate a common carrier as an ETC if the carrier satisfies the requirements 

of Section 214(e)( 1). i-wireless recognizes that Section 214(e)(l)(A) of the Act states that ETCs 

shall offer services, at least in part, over their own facilities and that Section 54.201(i) of the 

FCC’s Rules (47 C.F.R. 6 54.201(i)) prohibits state commissions Erom designating as an ETC a 

telecommunications carrier that offers services exclusively through the resale of another carrier’s 

services. However, on April 1, 2009, i-wireless filed with the FCC a petition requesting that the 

The Commission Has Jurisdiction to Designate Wireless ETCs. 

47 [J.S.C. 9 214(e)(2). 

’’ See Federal-State Joint Board on IJniversal Service, First Report and Order, 12 FCC Rcd 8776, 8858-59, f 145 
(1997) (“USF Order”). 
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FCC exercise its forbearance authority under Section 10 of the Act (47 U.S.C. 5 160) with 

respect to the facilities-based service requirement. I ’  The FCC granted the Petition for 

Forbearance for the purposes of participating in the Lifeline program in an Order dated June 25, 

2010.12 Section 10(e) of the Act (47 1J.S.C. 0 160(e)) provides: “[a] State commission may not 

continue to apply or enforce any provision of this chapter that the [Federal Communications] 

Commission has determined to forbear from applying under subsection (a) of this section.” As 

such, the Commission is required by Section 1 O(e) to act in accordance with the FCC’s i-wireless 

Forbearance Order, and therefore, may not apply the facilities-based requirement to i-wireless. 

Indeed, the Commission has the authority to act under Section 214(e)(2) of the Act and to grant 

i-wireless’ request for designation as an ETC throughout the Commonwealth of Kentucky. 

HI. I-WIRELESS SATISFIES THE REQUIREMENTS FOR DESIGNATION AS AN 
ETC 

Section 254(e) of the Act provides that “only an eligible telecommunications carrier 

designated under section 214(e) shall be eligible to receive specific federal universal service 

support.” Section 214(e)(2) of the Act authorizes state commissions, such as the Commission, to 

designate ETC status for federal universal service purposes and authorizes the Commission to 

designate wireless ETCs.I3 Section 214(e)(l) of the Act and Section 54.201(d) of the FCC’s 

rules provide that applicants for ETC designation must be common carriers that will offer all of 

the services supported by universal service, either using their own facilities or a combination of 

their own facilities and the resale of another carrier’s services. Applicants also must commit to 

See i-wireless, LLC Petition for Forbearancefrom 47 UXC, $214(e)(l)(A), CC Docket No. 96-45, filed Apr. 1 ,  
2009, (“Petition,for Forbearance”). 

l 2  Petition of i-wireless, LLCfor Forbearancefrom 47 U.S.C$214(e)(I)(A), Order, 25 FCC Rcd 8784 (rel. June 25, 
2010) (“i-wireless Forbearance Order”). A copy of the i-wireless Forbearance Order is attached hereto as Exhibit 
3.  

l 3  See USF Order, 8858-59,l 145. 
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advertise the availability and rates of such services.14 As detailed below, i-wireless satisfies each 

of the above-listed requirements. 

A. i-wireless Will Provide Service Through Resale 

In the i-wireless Forbearance Order, The FCC conditionally granted i-wireless’ petition 

for forbearance from the facilities requirement, “given the importance of public safety and in 

light of the fact that a Lifeline ETC is generally a low-income customer’s only connection to the 

public switched telephone netw~rk.’”~ The FCC further explained that “requiring a Lifeline 

provider to own the facilities it uses to offer service does not necessarily further the statutory 

goal of the low-income 

The FCC specifically conditioned its grant of forbearance on i-wireless as follows: 

(a) i-wireless providing its Lifeline customers with basic 911 and enhanced 911 
(“E91 1”) access regardless of activation status and availability of prepaid 
minutes; (b) i-wireless providing its new Lifeline customers with E91 1 -campliant 
handsets and replacing, at no additional charge to the customer, noncompliant 
handsets of existing customers who obtain Lifeline-supported service; (c) i- 
wireless complying with conditions (a) and (b) as of the date it provides Lifeline 
service; (d) i-wireless obtaining a certification from each Public Service 
Answering Point (“PSAP”) where i-wireless seeks to provide Lifeline service 
confirming that i-wireless provides its customers with 91 1 and E91 1 access or 
self-certifying that it does so if certain conditions are met; (e) i-wireless requiring 
each customer to self-certify at time of service activation and annually thereafter 
that he or she is the head of household and receives Lifeline-supported service 
only from i-wireless; (f) i-wireless establishing safeguards to prevent its 
customers from receiving multiple i-wireless Lifeline subsidies at the same 
address, and (g) i-wireless dealing directly with the customer to certify and verify 
the customer’s Lifeline eligibility. The FCC required i-wireless to submit a plan 
describing the measures it would take to implement each of these  condition^.'^ 

In accordance with the i-wireless Forbearance Order, i-wireless filed its compliance plan with 

the FCC on July 26, 2010. In that compliance plan, i-wireless described how it would comply 

l4 See 47 tJ.S.C. 5 214(e)(l) and 47 C.F.R. 9 54.201(d)(2). 
1s . 

16 

i-wireless Forbearance Order 7 1 1 ~ 

Id. 1 15. 

See Id. 1 16. 17 
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with each of the FCC’s stated conditions. A copy of its compliance plan is attached to this 

Petition as Exhibit 4. i-wireless commits to providing Lifeline service in Kentucky in 

accordance with the compliance plan. In addition, i-wireless has obtained an affirmative 

statement from its underlying carrier in Kentucky stating that it will treat and route the calls of i- 

wireless to 91 1 services in the same manner it uses for its own retail customers. The underlying 

carrier for i-wireless has already been granted ETC status by the Commission. 

B. 

CMRS resellers like i-wireless are treated as common carriers for regulatory purposes.I8 

C. 

i-wireless offers, or will offer upon designation as an ETC in Kentucky, all of the 

services and functionalities required by Section 54.1 Ol(a)( 1)-(9) and Section 54.202(a) of the 

FCC’s Rules (47 C.F.R. Q S4.101(a) and 47 C.F.R. Q S4.202(a)) including the following: 

i-wireless Is a Common Carrier 

i-wireless Will Provide All Required Services and Functionalities 

1. Voice Grade Access to the Public Switched Telephone Network 

i-wireless provides voice grade access to the public switched telephone network 

(“PSTN”) through the purchase of wholesale CMRS services from Sprint. Bandwidth for this 

voice-grade access is at minimum between 300 and 3,000 MHz as required by FCC nrles.” 

2. Local Usage 

As part of the voice grade access to the PSTN, an ETC must provide local calling 

services to its customers. In addition, an applicant for ETC designation must demonstrate that it 

lmplementafion of Sections 3(n) and 3.32 of the Communications Act, Regulator?, Treatment of Mobile Services, 
GN Docket No. 93-2.52, Second Report and Order, 9 FCC Rcd 1411, 1425 ’I[ 37, 1454-55 7 102 (1994) (wireless 
resellers are included in the statutory “mobile services” category, and providers of cellular service are common 
carriers and CMRS providers); 47 U.S.C. 3 332(c)(l)(A) (“mobile services” providers are common carriers); see 
also PClA Petitionfor Forbearance for Broadband PCS, WT Docket No. 98-100, Memorandum Opinion and Order 
and Notice of Proposed Rulemaking, 13 FCC Rcd 16857, 16911 7 111 (1998) (“We concluded [in the Second 
Report and Order] that CMRS also includes the following common carrier services: cellular service, I I .  all mobile 
telephone services and resellers ofsuch services.“) (emphasis added). 

l9  See47 1J.S.C. 3 .54.101(a)(l). 
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offers a local usage plan that is “comparable’’ to the plan offered by the ILEC in the relevant 

service territory.2o In analyzing whether an ETC applicant’s plan is comparable to the 

underlying ILEC’s, the FCC reviews all aspects of the plan on a case-by-case basis, including the 

nature of the supported service, the size of the local calling area, the inclusion of additional 

services (e.g., caller I.D.) and the amount of local usage.21 The FCC has determined that a 

carrier satisfies the local usage requirements when it offers customers rate plans containing 

varying amounts of local usage.22 

i-wireless’ proposed Lifeline offering fully complies with the local usage requirements 

established by the FCC. i-wireless offers a variety of rate plans that provide its customers with 

local usage capabilities in the form of monthly plans, unlimited plans or pay-per-use plans- 

without the burden of contracts, activation fees or roaming charges. Not only will i-wireless’ 

offering be comparable to the underlying ILEC plans, but it also will exceed them in several 

respects. Unlike the ILECs’ plans, i-wireless will offer customers a certain amount of service 

free of charge. In contrast to the ILEC plans, which contain relatively small local calling areas, 

i-wireless customers can use their minutes to place calls statewide (or even nationwide) because 

i-wireless does not constrict customers’ use by imposing a local calling area requirement. In 

addition to voice services, i-wireless will provide Lifeline customers with access to a variety of 

other features at no cost, including voice mail, caller I.D., call waiting services and E91 1 

capabilities. 

2o 47 C.F.R. 5 54.202(a)(4). 

*’ See Federal-State Joint Board on Universal Service, Report and Order, 20 FCC Rcd 6371,6385 (2005). 

See e.g., Farmers Cellular, lnc., CC Docket No. 96-45, Memorandum Opinion and Order, I8 FCC Rcd 3848, 
3852 1 9 (2003); Pine Belt Cellular, Inc. and Pine Belt PCS, lnc., CC Docket No. 96-45, Memorandum Opinion and 
Order, 17 FCC Rcd 9589, 9593 7 10 (2002); Western Wireless Corp., Petition for Designation as an Eligible 
Telecommunications Carrier in the State of Wyoming, CC Docket No. 96-45, Memorandum Opinion and Order, 16 
FCC Rcd 48,52 1 10 (2000). 
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3. Dual Tone Multi-Frequency Signaling or its Functional Equivalent 

i-wireless provides dual tone multi-frequency (“DTMF”) signaling to expedite the 

transmission of call set up and call detail information throughout the network. All wireless 

handsets offered for sale by the Company are DTMF-capable. 

4. Single-Party Service or its Functional Equivalent 

“Single-party service” means that only one party will be served by a subscriber loop or 

access line during a telephone transmission. i-wireless provides single party service to its 

customers for the duration of each telephone call, and does not provide multi-party (or “party- 

line”) services. 

5. Access to 911 and E911 Emergency Service 

i-wireless provides 91 1 and E91 1 access for all of its customers. i-wireless also complies 

with the FCC’s regulations governing the deployment and availability of E91 1 compatible 

handsets. In particular, the Company will fully comply with the FCC’s E911 requirements 

applicable to wireless rese1le1-s.~~ Furthermore, in accordance with 47 CFR §54.202(a)(2), i- 

wireless, through its underlying carrier(s), has the ability to remain functional in emergency 

situations. i-wireless will provide to its customers the same ability to remain functional in 

emergency situations as currently provided by the ILECs to their own customers, including 

access to a reasonable amount of back-up power, rerouting of traffc around damaged facilities, 

and the capability of managing traffic spikes resulting from emergency situations. 

6. Access to Operator Services 

i-wireless offers all of its customers access to operator services, in accordance with the 

FCC’s requirements. 

See Revision of the Commission ‘s Rules to Ensure Compatibility With Enhanced 9IIEmergency Calling @sterns, 23 

Report and Order- and Second Further Notice of Proposed Rulemaking, 18 FCC Rcd 25340 (2003). 
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7. Access to Interexchange Service 

i-wireless’ service provides its customers with the ability to make interexchange, or long 

distance, telephone calls. In fact, interexchange calls are included in i-wireless’ service with no 

additional charge. 

8. Access to Directory Assistance 

All i-wireless customers are able to dial “41 1’’ to reach directory assistance services from 

their wireless handsets. 

9. Toll Limitation for Qualified Low-Income Customers 

Toll limitation allows customers to block the completion of outgoing long distance calls 

to prevent them from incurring significant long distance charges and risking disconnection. As 

described above, i-wireless provides its wireless service on a prepaid, or pay-as-you-go, basis. 

i-wireless’ service, moreover, is not offered on a distance-sensitive basis and minutes are not 

charged separately for local or domestic long distance services. Customers also must specifically 

authorize access for international services, for which additional charges may apply. As the FCC 

found in its grant of ETC designation to Virgin Mobile USA, L.P., “the prepaid nature of [a 

prepaid wireless service provider’s] service offering works as an effective toll ~onfTo l . ”~~  The 

nature of i-wireless’ service, therefore, mitigates any concerns that Iow-income customers will 

incur significant charges for long distance calls resulting in disconnection of their service. 

D. Inapplicability of Five-Year Network Improvement Plan and Equal Access to 
Long Distance Carriers 

Under FCC guidelines, an ETC applicant must submit a five-year plan that describes with 

specificity proposed improvements or upgrades to the applicant’s network on a wire center-by- 

24 See Federal-State Joint Board on Universal Service; In the Matter of Virgin Mobile USA, L.P. Petition for 
Forbearance from 47 US. C. 9‘ 214(e)(1) (A); Petitions for Designation as an Eligible Telecommunications Carrier 
in the States of New York, North Carolina, Pennsylvania, Tennessee and Virginia, Order, FCC 09- 18 (rel. March 5, 
2009)(“Virgin Mobile Order”), 24 FCC Rcd at 3394 134.  
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wire center basis throughout its proposed designated service area. This guideline has no 

application where an applicant’s requested ETC serving territory would qualify it to receive no 

“high cost” USF support, but only “low income” USF support. Because i-wireless seeks ETC 

designation solely for purposes of reimbursement for provision of subsidized Lifeline services to 

eligible customers, submission of a Five-Year Network Improvement Plan is not required. Since 

Lifeline support is designed to reduce the monthly cost of telecommunications services for 

eligible consumers, is distributed on a per-household basis and is directly reflected in the price 

that the eligible customer pays, it is assured that all support received by the carrier is used to 

provide Lifeline services to consumers, thus promoting Lifeline and the availability of telephone 

service to low income users, which is clearly in the public interest. 

The FCC’s Rules also require an applicant for ETC status to provide a certification that it 

acknowledges that the FCC may require it to provide equal access to long distance carriers in the 

event that no other ETC is providing equal access within the service area (47 C.F.R 6 54.202(a)). 

However, in the TracFone ETC Order, the FCC found that as a pure reseller TracFone was not 

required to provide such ~ertification.~’ Because i-wireless is a pure reseller, the Company 

maintains that it also is not required to provide such certification. 

E. 

i-wireless provides service in Kentucky by reselling service which it obtains from its 

underlying facilities-based provider. The provider’s network is operational and largely built out. 

i-wireless already provides service in Kentucky and will be able to add its Lifeline plan for every 

Kentucky location already served after receiving approval from the Commission. The only delay 

will be the time needed to implement procedures and internal systems to offer the Lifeline 

Service Commitment Throughout the Proposed Designated Service Area 

See In the Matter of Federal-State Joint Board on Universal Service: TracFone Wireless, Inc. Petition for 
Designation as an Eligible Telecommunications Carrier in the State of New York et al., 23 FCC Rcd 6206 n.35 (rel. 
Apr. 1 1,2008) (L‘TracFone ETC Order”),. 

25 
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program. Therefore, i-wireless will be able to provide L,ifeline service to all qualified customers 

on a timely basis or within a reasonable period of time in accordance with 47 C.F.R. 6 

54.202(a)( 1). i-wireless further commits to provide service throughout its proposed ETC- 

designated service area to all customers making a reasonable request for service, as required in 

47 C.F.R. 8 54.202(a)( l)(i). 

F. 

Under FCC guidelines, an ETC applicant must demonstrate that it will satisfy applicable 

Commitment to Consumer Protection and Service Quality 

consumer protection and service quality standards.26 The Company in general commits to 

satisfying all such applicable state and federal requirements related to consumer protection and 

service quality standards. Specifically, i-wireless commits to comply with the Consumer Code 

for Wireless Service published by CTIA-The Wireless Association. As an MVNO, i-wireless’ 

service is of the same quality and reliability as that of its underlying carrier. 

G. 

i-wireless will broadly advertise the availability and rates for the services described above 

using media of general distribution as required by Section 54.201(d)(2) of the FCC’s 

 regulation^.'^ The Company will advertise its services in a manner reasonably designed to reach 

i-wireless Will Advertise the AvailabiIity of Supported Services 

those likely to qualify for Lifeline services, using media of general distribution that may include 

advertisements via newspapers, radio and the internet. These advertising campaigns will be 

specifically targeted to reach low-income customers and promote the availability of cost- 

effective wireless services to this neglected consumer segment. 

In addition, i-wireless will utilize its network of retail partners to help promote the 

availability of its Lifeline plans, including retail outlets that are frequented by eligible 

- 
2G See 47 C.F.R. 5 54.202(a)(3). 

27 See 47 C.F.R. 4 S4.201, 
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consumers. As part of its strong relationship with Kroger, i-wireless services are already 

featured prominently in store displays, typically close to checkout areas. Otherwise, i-wireless 

will provide retail vendors with signage for display where i-wireless products are sold, and with 

printed materials describing i-wireless’ Lifeline program. Given the relationship that exists 

between i-wireless, lower income consumers, and retail outlets that are often visited by lower 

income consumers, i-wireless expects to be able to inform consumers of the availability of 

Lifeline service in a manner that will result in significantly higher participation in the Lifeline 

program by qualified consumers than has been the case in the past. i-wireless will supplement 

these methods of communication to specifically advertise and promote the availability of its 

Lifeline offerings to qualifying customers throughout Kentucky. i-wireless intends to distribute 

brochures at various state and local social service agencies, and intends to partner with nonprofit 

assistance organizations (such as Habitat for Humanity), in order to inform customers of the 

availability of its Lifeline services. 

As Governor Reshear and the Commission emphasized recently when proclaiming 

September 13- 19, 20 10 as “Lifeline Awareness Week”, statistics suggest there are many eligible 

customers who are not yet aware of the programs.28 i-wireless believes that its advertising and 

outreach efforts detailed above will result in increased participation in the Lifeline program. 

H. i-wireless Will Comply with the Lifeline Certification and Verification 
Requirements in 47 C.F.R. 5 54.410 

Section 54.410 of the FCC’s Rules requires ETCs to certify and veri@ a Lifeline 

customer’s initial and continued eligibility. i-wireless will certify and veri@ consumer eligibility 

28 See http://psc,kv.~ovlagencies/~sc/press/0920 1 0109 14-192.PDF 
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in accordance with the FCC’s requirements and with applicable Commission rules governing 

certification and verification of Lifeline eligibility. 

I. 

i-wireless is not a rural telephone company as defined in Section 153(37) of the Act (47 

I_J.S.C. 6 1533377)). Accordingly, i-wireless is required to describe the geographic area(s) within 

i-wireless Requests Designation Throughout Its Service Area in Kentucky 

which it requests designation as an ETC. i-wireless requests ETC designation in the non-rural 

exchanges of BellSouth Telecommunications, Inc. dba AT&T-Kentucky, Cincinnati Bell 

Telephone Company2’, and Windstream Kentucky East. 

J. 

By this Petition, i-wireless hereby asserts its willingness and ability to comply with all 

i-wireless Will Comply With All Regulations Imposed By The Commission 

the rules and regulations that the Commission may lawfully impose upon the Company’s 

provision of service contemplated by this Petition. IJpon Commission request, i-wireless is 

prepared to answer questions or present additional testimony or other evidence about its services 

within the state. i-wireless’ account is current with the T_Jniversal Service Administrative 

Company in regards to universal service contributions. The Company is aware that there may be 

an audit of the use of universal service funds and that the eligible telecommunications service 

designation is reviewed annually by state commissions. 

IV. DESIGNATION OF I-WIRELESS AS AN ETC WOULD PROMOTE THE 
PUBLIC INTEREST 

One of the principal goals of the Act, as amended by the Telecommunications Act of 

1996, is “to secure lower prices and higher quality services for American telecommunications 

consumers and encourage the rapid deployment of new telecommunications technologies” to all 

The i-wireless logo is licensed to i-wireless under an agreement with Cincinnati Bell. 29 
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citizens, regardless of geographic location or income.30 There is no question that designation of 

i-wireless as an ETC in Kentucky will further the public interest by providing Kentucky 

consumers, especially low-income consumers, with lower prices and higher quality services. 

Many eligible customers in Kentucky have yet to reap the full benefits of the intensely 

competitive wireless market. Whether because of financial constraints, poor credit history or 

intermittent employment, these consumers often lack the countless choices available to most 

consumers. 

The instant request for ETC designation must be examined in light of the Act’s goal of 

providing low-income consumers with access to telecommunications services. The primary 

purpose of universal service is to ensure that consumers-particularly low-income consumers- 

receive affordable and comparable telecommunications services. Given this context, designating 

i-wireless as an ETC would significantly benefit low-income consumers eligible for Lifeline 

services in the Commonwealth of Kentucky-the intended beneficiaries of universal service. 

The Company’s participation in the Lifeline program also undoubtedly would increase 

opportunities for the Company to serve these customers with appealing and affordable service 

offerings. 

i-wireless offers a unique benefit, through its affiliation with Kroger, which allows 

customers to earn additional minutes simply by shopping at select Kroger-owned store locations 

using their Kroger shopper’s card. i-wireless’ Lifeline customers will receive the same high- 

quality wireless services and exceptional customer service provided to all Company customers. 

i-wireless’ Lifeline rate plans will allow feature-rich mobile connectivity for quali&ing 

subscribers through a variety of rate plans that are comparable in minutes and features to those 

available to post-paid wireless subscribers - but at low Lifeline rates and without the burden of 

Telecommunications Act of 1996, Pub. L. No. 104-104, I10 Stat. 56. 30 
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credit checks, contracts, activation fees or roaming charges. i-wireless customers are able to 

choose a prepaid plan in which they are charged only for the minutes they use, and specified 

amounts of unused minutes carry over month-to-month. By allowing customers to apply the 

Lifeline discount to the rate plan that best meets their individual needs, i-wireless truly presents a 

unique benefit to low-income consumers and establishes itself as a pioneer in the prepaid 

wireless marketplace. 

i-wireless’ corporate headquarters is in Kentucky, where the Company currently has 

twenty-one corporate employees and two independent contractors. i-wireless also employs three 

Kentucky residents as field sales representatives who travel to work with all store locations 

throughout the state. i-wireless intends to expand its number of Kentucky employees once its 

Lifeline program is underway. 

Most importantly, i-wireless’ Lifeline service will provide low-income Kentucky residents 

with the convenience and security offered by wireless services-even if their financial position 

deteriorates. Prepaid wireless services have become essential for lower-income customers, 

providing them with value for their money, access to emergency services on wireless devices, and 

a reliable means of contact for prospective employers, social service agencies or dependents. 

Providing i-wireless with the authority necessary to offer discounted Lifeline services to those 

most in danger of losing wireless service altogether undoubtedly promotes the public interest. 

Moreover, grant of i-wireless’ Petition will serve the public interest in increasing the 

number of ETCs in Kentucky. By granting ETC status to i-wireless, the Commission will enable i- 

wireless to increase the number of Kentucky residents receiving Lifeline support, thereby 

increasing the amount of USF money flowing into Kentucky. 

18 



In sum, ETC designation in the Commonwealth of Kentucky would enable i-wireless to 

provide all of the public benefits cited by the FCC in its analysis in the Virgin Mobile Order. 

Namely, i-wireless would provide “increased consumer choice, high-quality service offerings, and 

mobility,’y3’ as well as the safety and security of effective 91 1 and E91 1 services.”* 

A. 

The benefits to consumers of being able to choose from among a variety of 

telecommunications service providers have been acknowledged by the FCC for more than three 

decaded3 and by the Commission since the early 1980s. Designation of i-wireless as an ETC 

will promote competition and innovation, and spur other carriers to target low-income consumers 

with service offerings tailored to their needs and to improve their existing networks to remain 

competitive, resulting in improved services to consumers. Designation of i-wireless as an ETC 

will help assure that quality services are available at “just, reasonable, and affordable rates” as 

envisioned in the Act.34 Designation of i-wireless as an ETC would offer Lifeline-eligible 

consumers an additional choice of providers for accessing telecommunications services, 

representing a significant step towards ensuring that all low-income consumers share in the many 

benefits associated with access to wireless services. 

The Benefits of Competitive Choice 

B. 

i-wireless’ request for designation as an ETC solely for Lifeline purposes would not 

unduly burden the IJSF or otherwise reduce the amount of fimding available to other ETCs. The 

secondary role of Lifeline support with respect to overall USF expenditures is well documented. 

According to the Joint-Board’s most recent monitoring report, Lifeline funding totaled 

Impact on the Universal Service Fund 

3 1  See Virgin MobiIe Order, 24 FCC Rcd at 3395 7 38. 

32 See Id. at 3391 7 23. 

33 See, e.g., Specialized Common Carrier Services, 29 FCC Rcd 870 (1971). 

34 See 47 U.S.C. 5 254(b)(I). 
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approximately $775 million in 2006 while high-cost program expenditures amounted to 

approximately $4.1 billion-more than five times the amount of Lifeline funding.35 Although 

many parties have raised concerns over the growth in the USF’s high-cost program, the Lifeline 

program has triggered no similar outcry and designation of i-wireless as an ETC in Kentucky 

does not raise policy concerns. Any incremental increases in Lifeline expenditures are far 

outweighed by the significant public interest benefits of expanding the availability of affordable 

wireless services to low-income consumers. As noted in the FCC’ s i-wireless Forbearance 

Order, “the additional choice and service options o f  another wireless reseller offering a service 

for low-income consumers represents a significant benefit for consumers and is in the public 

interest.”36 “A new entrant should incent existing wireless reseller ETCs to offer better service 

and terns to their customers, which provides additional evidence that forbearance [associated 

with granting i-wireless’ Petition for Forbearance] in the context of the Lifeline program 

outweighs the potential 

V. ANTI-DRUG ABUSE CERTIFICATION 

i-wireless certifies that no party to this Petition is subject to denial of federal benefits, 

including FCC benefits, pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988. 

See [Jniversal Service Monitoring Report, CC Docket 98-202, Tables 2.2 and 3.1 (2008). 

I-wireless Forbearance Order, 7 19. 

See Id. 

35 

36 . 

3 7  

20 



VI. CONCLUSION 

Rased on the foregoing, designation of i-wireless as an ETC in the Commonwealth of 

K.entucky accords with the requirements of Section 214(e)(2) of the Act and is in the public 

interest. 

WHEREFORE, i-wireless respectfully requests that the Commission promptly designate 

i-wireless as an ETC in the Commonwealth of Kentucky solely for purposes of participating in 

the Lifeline program. 

Respectfully submitted this 3rd day of December, 2010. 

By: /s/ Lance J.M. Steinhart 
Lance J.M. Steinhart 
Lance J.M. Steinhart, P.C. 
1720 Windward Concourse, Suite 1 15 
Alpharetta, Georgia 30005 
(770) 232-9200 (Phone) 
(770) 232-9208 (Fax) 
Email: Isteinhart@telecomcounsel.com 

and 

STOLL KEENON OGDEN PLLC 
2000 PNC Plaza 
500 West Jefferson Street 
Louisville, KY 40202 
(502) 333-6000 (Phone) 
(502) 333-6099( Fax) 
Email: douglas.brent(i,skofirm.com 

Attorneys for i-wireless, LLC 
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EXHIBIT 1 

Certification of Patrick McDonough, Vice President, i-wireless, LLC 



COMMONWEALTH OF KENTUCKY ) 
) 

COUNTY OF CRMPBEL,L 1 

Personally appeared before the uiidersigned. ail oflicer c i u l p  authori~ecl to administer oaths. 
Patrick McDonough, who first being ciiily s\vorii. deposes atid states that he is the Vice l'residenl 
of i-wireless, LLC, Applicant in this application. and has read the same and hous  tlic conlcnls 
thereof. aiid confirms that the statements nladc herein are imc to the bcst 0 1  his Im~wledge and 
belief. 

My Commission lixpire: 





EXHIBIT 2 

i-wireless, LLC’s Lifeline Rates 

Lifeline Service Offering 
100 anytime minutes per month 
(additional usage priced at 10 cent minutes and 10 cent text messages) 
Free handset 
Free Voicemail, Caller-ID and call waiting 
Free incoming text messages 
Free calls to customer care 
Net cost to Lifeline customer: $0 

Talk Plans (monthly) 

0 200 anytime minutes, unlimited text messages and unlimited data access 
Net cost to Lifeline customer: $10 (plus applicable taxes) 

TJnlimited voice calls, unlimited text messages and unlimited data access 
Net cost to Lifeline customer: $40 (plus applicable taxes) 

a 

*Included in all Lifeline rate plans: 
Free handset 
Free Voicemail, Caller-ID and call waiting 
Free incoming text messages 
Free calls to customer service 
Free calls to 91 1 emergency services 
Free balance checks 
Ability to carry over specified amounts of unused minutes month-to-month 
Ability to accumulate Free Minutes with Kroger shopper’s card purchases 





EXHIBIT 3 

i-wireless Forbearance Order 



By [lie C ominission 

8. 

In  this oriler ? we grant in p i " t .  and deny in part. a petition for forbearance filed by i- 
wireless, LL C (i-wirclcss), a prepaid wireless resale provider, requesting that the C:oinmission forbear 
fi-om the requirement that a carrier clccignated as an eligible leIeca~?imuliici~tio~i~ carrier (E'tCl for 
piirpuses 01' iL.de~-al universal sei,vice support provide services, at least in part; over its own facilities. As 
a ~-esult, i-wileless may seek ET'C designation to offer discounted service to qualified low-income 
coiiswiers ibrough the ririiversal service L , i  reline progi mi" i-wireless wilI  be subject to the same 
conditions that the (.'oiimission previoirsly applied to prcpaid wireless rcsz1lei.s 'trackone Wireless, Iiic. 
a i d  Virgin Mobile I ISA,  L . P .  in granting siiItil3i. 1cqiiest.c;. 'Ilie conditions will help to erisurc that. i f i -  
wii eless is gi anted ET(: dcsigiintion for the purposr: of providing Lifeline service, its low-iiiconie 
coiisuiiiek-s haw access to 9 I 1 and enlianced 9 1 1 services and will help to protect the universal service 
11~117d against waste. fi-aud and abuse. tlowever, we deny i-wireless's petition for forbearance for the 

u rrait(iiig its reqwssr satisfies t~ic tIiree-i)rong sht utor'y lest lill. l i ~ r ~ m ~ r m c e . '  

I N T R O  D il43'T II (3rd 

1. 

I 

of part,ici1xitiiig in the I i r k  I ip p r w p r r i  liecause the coiqmry has 1101 deinoi~strated that 

111. 

3. ('ongress direct.ed the (.himissiori to establish the universal service fiind to help eiisui'e 
that "[qluality sei.viccs [are] available at just, reasoiisblz. arid affordable rates" for coiisiiniers tliroughout 
thc nation, "including low-inconic co~isuiiiers.*" 'the Commissioii's Lifeline prograrii furtliers this goal 
by reducing the price of monthly tetephonc set vice for Iow-jii(:oine coiisuiners, aiid the Coiiimissiou's 





, 



it. Fcwbearr-altcc for f ;ife!ine 

7" 111 this sectioii, w e  evnluate wlieil~cr i-wireless has iiiet (lie three-prong statutory test for 
li7rbeaimice to rcccive L.ifelinc suppor1. For tlic: reasons provided bzlow. we conditioually grant tlie 
icquest of i-wireless foi. 1'c)rheamice 1i.c)iii tlie facilities requii-eincnt of section 2 14(e) for the iiurpose of 
sccki ng li ' 1  'C tlcs i g iiat i o i i  t o  pi os i cle L i fcl in e si i port only. 

. l ~ ~ s t  trrrti / ? u ~ o m d ) / c  ,\s it11 i n i t i d  matter, LVC note tha t  a j~i~'ovisioii 01. i.egulation is 
'Liitx:essaiy" if tiietc: is a strong connection \ictween tlie i equirement and regulatory goal."' Section 
IO(a)( 1 ) of  the Act requires that we consider whetiier enforcement ofthe fhcilities-based requirement of 
section 2 l;l(e) for ;i pi~re wireless reseller that seelts ETC designation for L,ifeliiie support only is 
necessary to ensure that (lie charges. praclices, classiticatioiis or regulalioiis are ,just and reascmable and 
nok tinj mtly o r  wvnsonably tliscriiiiiiiatoiy '' 

Fi/i./ic-,ln,~~i7c,e Ordw, we coiicIii(1e 11.rat the sec~ioii 21 4(e) faciliiies reyuiremeut is riot necessary to ensure 
tliat i-wireless's chnrges, practices, and cla 
tiui~easonat>Iy discriiiiiiiatory wiicre i t  is pro\;iding I .ifcline service o i i ~ y . ' ~  AS a icseiier, i-wireless is by 
dcfiiiitioii sub,iwt to coqxtitioii. Wc expect that i-wireless's Lifcliue offerings will compete, at a 
miniinuin, with the Lifeline ofi'erings or  the incumbent wireline carrier in a given geographic area, and 
gotentially, depending oil tlie stales wliere i-wireless seelts ET(-: desigiiation. with the offerings of 
TracForie aiid Virgin Mobile. We also expect lliat lliis competit.ion will spui' innovalion ainongst 
ciirriers in tlieii Lifeline offerings, expaiiding the choice of' 1,ifeIine products for eligible co~is~i~iiei~s. For 
tliese icasons, we find that the first prong of section I O(a) i s  met. In the limited coiitcxt of Lifeline 
support: tlie facilities requirement is not ncc~:ssaiy to eiisure that i-wireless's charges, practices, and 
clnssiticaticms ale ,just and reasoiiahle. 

( , ' o /~sz~ /~ ic /~  P i ~ ~ i ~ ~ c / i o n  Section 1 O(a)( 2) iquir tx  tliat we consicier whether enforccement of 
tlie fnc.ilities..basecl requireinent of section 2 1 &(e) for a pi~re wireless reseller that seeks E'IC designation 
only fbr 1. i  [cline sitpport is i~eczss~ry for the prolechi1 of' consuiiicrs. As in the cases of 'TracFoiie aiid 
Virgin Mubile, we iind t1i:il imposing llie facilities requireinent on i-wireless is iiot necessary for the 
protectioii o f  coiisiiiiiers so  long :is tlie carrier coinplies wikli [lie ob1ig:iIious described below. 
Specilically, we coiiclude that I'orbearai)ce l i~m this pi~ovisioii will Imiefit consumers. Indeed, if i -  
wireless is iiltiinately granted limiled L I Y :  statits, it ~vould he offering L.ifeliiie-eligible coristiiiiers an 
additional choice of providers for accessing telecommunications services. 'Ihe prepaid feature may he an 

8. 

(3 1 As 111e Coiiiiiiissiuii found in the Tt~ucF'oue F d x a l w i c e  Orc/w and the b'ii-giii i2hbile7 

ications are jus1 aiitl iwtsoiiahle aiid riot uiijustly or 

I O .  



attraciive :tIternative h r  st~cIi constiiims who i ieed the inobiliiy, secriiity, autl cuuveiiieiice of'a wireless 
plioiie, but who a i  e conceriied about usage charges or 1oiig.terrii contracts. 

generally a low-iiicouiz custoiiizr's only corrrieclioii to the piiblic switclied teleldioiie network: \lowever, 
we corrdi t ioi i  i.liis gi u i t .  t 

designated as an I; 'TC'> consistent witli tlic puhlic safety obligations prcvi ly imposed on "TracFoiie aiid 
Virgin i\/(obilu."' Specifically, ozir foi-bearancc is conclitioneti on i -wide  

1 I .  Given the iiiiportani:e t d  pitblic safely and iii light ofthe fact thai a Lifeline ETC i s  

s%em ;tiicc on i-wire1 's conipliance wit.kt certniii obligations 11poii being 

( I ) provitliiig ita 1 .ifilirie custoiners tvitli 0 1 I and ciiliancetl 9 I 1 (E9 1 1 ) nccess regaidless of' 
activation status and availability o f  prepaid niiiiutcs; 

(3) providing its 1 il'eliric ciistwiers with E9 I 1 -coiiiplii.int halidsets and replacing, at. 110 addition;tl 
to tlic customer, noncoinpliiirit Iwiitlsets of existing custoniei.s who ohtaiii l,ifeline-. 

sulqx)rtccl service; 

( 3 )  cinnplyiiig Ivitli coiitlitioiis ( 1 )  ; t i id (2) ;ts of the clate it. pwides  I ifelirie service; aud 

(4) ohtaiiiirig a ceilificaiioii fi WT 

coniiriiiing that the carrier- provi 
it does so if certain coiiclitioiis are iiiet. 

I 2 .  

cli PSAP where the carrier seeks to provide L.il'eliix service 
i t s  ciist.oiiiei~s with 9 i 1 and E9 1 I access or self-certifying tliat 

The C-himission hns an obligation to prcmiote "safety or  life and propel-ty" and to 
"eiicotwtge md f'xilitnte the 171 ornpt cleploymeiit throughtrut the United States of a seamless, ubiclciitous, 
and wliabic crid-to-eiirI iiiiiastrrtcttrre" for public safety." TIE provision of91 1 aiid ~ 9 1  i services is 
critical to our natioo's ability to responcl to a host o f  crises, and this (hiimission has a longstanding and 
coniinuiiig commitmeni to a nationwide commrinic:itions system that promotes the safety and welfare of 
all Americans. iiicluding Lifeline customers.-- As we have held Ixeviously, we believe these obligations 7 ;  

e that the I,if't.iine ctistoiiiers of' these ivireless resellers liave meaningf~il access to 

13. C'oiisis(eiit with the obligatioiis tve h v e  Illiii;ed oii TI acFone itlld Virgin blobile, ihese 
obligations spply iii any state in which i-wireless becoinzs mi ET(: and plaiis to serve any customers 
witliout using its OLVII facilities.. Additioii:~lly, i-wireless inrist lixriiisli to the Clorninissioxi upoi1. recluest 
copies of 311 ccrtilicatioiis rcqiiircd ~.>y the fourtli oMigatioii.'.' Furtherinore, if i-wireless seeks to use the 
self-certificatioii option, it iiiay clo so only after complying with the following yrocedures. F h ~ t ,  i -  
wiraless imst I-cqjriest ce~Wicatiori fioni the PSAP and iiotii) the PSAP that the carrier iiiay self-certif>r 
compliance i I' the PSAP has iieitlier provided certit'icatioii nor innde an af1km:itive tiiidiiig that the carrier 
does not pro\4de its customers with ; i ~ c e s s  to (2 1 1 and E!> 1 1 service within tlie PSAP's service area within 
w ciays oi tile request. -1Iiis e ~ , i i ~ ~ ~ l t i ~ r ~  peiioci coiniiiences i.ipoii p r o l ~ i '  notification."5 TIie evaIuatioii 

5 

http://coiiiplii.int




16. C'oiitiiiiied growth o f  tlie uiiivei sal service fttiid lias highlighted in recent years the 
iriiportriIicc o f  {lie ('oinriiissioii's coiitii i i ied cotniiiitrneiit io figlit waste, l'rttud, and abwe. Accordingly, in 
addition to tlic coiis tinier prorcctioii conditions outlined ahovc and consistent with cthligations imposed on 
'l'racl.oiic and Vii"gii1 Mobilc, wc fiiitl that i t  is iicccssary to reqiiirc i-wireless to assume additional 
ohligatiirns clesigncci to pi'otcct against ivastc, fraud, iMCI abuse." Specifically, \\le ~oIlC~iti~i1 our 
foi-bca raiice li om the tkc il ities i - q u  i remrnt on i -wireless: 

(5 ) rec.luiring cacli custoiiie~ to self-cettify at time of service activation ancl annually thereafter 
that  hc or slie is the hcatl of Iiouscliold aiid rcccivcs L ifeliiic,-si.ippoi-tzd service only froin tliat 
carrier; 

( 6 )  cstabl ishiiig safeguards to prevcnr its custoniers frotii receiving iiiultiple L.ifeline subsidies 
from that cariiei at tlie s a m ~  ticldrass, 

('7 j dcaling clircctly with 111~ customcr to certify ancl veri@ tlie customer's Lifeliiie eligibility; and 

(P} siibinitting to the Wireliite C,'oiiipetirioii Biireau a conipliance p la i i  outlining the nieasiires the 
carrier ivi l l  taltc to iiiiplcinciit tile obligations coiitaincd i n  this order within 30 days of tlie 
cffcctivc date of this or-der 

I 7. A s  wc: liave Iicld piwiously, wc? Mieve these obligations are iiecessaiy sa-feguai ds to 
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EXHIBIT 4 

i-wireless Compliance Plan 



Before the 
Federal Communications Commission 

Washington, D.C. 20554 

In the Matter of the 

Federal-State Joint Board 011 Universal Service 

Telecomiiiunications Carriers Eligible for ) WC Docket No. 09- 197 

) 
) 
) CC Docket No. 96-45 
) 

Universal Servicc Support ) 
1 
) 

U.S.C. 4 2 14(e)( 1)(A) 1 
i-wireless, LLC Petition for Forbearance from 47 

I-WIRIELESS, LLC’S COMPLIANCE PLAN 

i-wireless, LLC (“i-wireless” or the “Company”), by its attorney, hereby files its plan 

outlining the measures it will take to implement the conditions imposed by the Federal 

Conmimications Commission ( “Coimiiission”) in its recent Order, released June 25,20 10, in the 

above-captioned matter’. Given the severe economic environment that is forcing many lower- 

incoiiie customers to forego wireless service, i-wireless respectfully requests expeditious approval 

of this plan so that the Company, upon designation as an Eligible Telecommunications Carrier 

(“ETC”), may quickly deploy niuch-needed Lifeline services to many low-income customers. 

BACKGROUND 

The Coiiuiiission’s Order conditionally granted i-wireless’ request for forbearance from the 

Section 2 14(e)( 1 )(A) requirement that a carrier designated as an ETC for purposes of federal 

universal service support provide services, at least in part, over its own facilities, stating “i-wireless 

may seek ETC designation to offer discounted services to qualified low-income consumers through 

the universal service Lifeline program2.” The petition for forbearance was denied for the purposes 
of participating in the Link Up program. 

The Commission found that a conditional grant of forbearance for i-wireless from the 

facilities requirement of section 2 14(e) for the purpose of seeking ETC designation to provide 

Lifeline support only “will further the statutoiy goal of providing Iow-income subscribers access to 

’ See Feclercil-Stale Joiiit B o d  o i i  Uiiii~ei.;al Sei vice, 111 the Matter. ofi-ivke/ess, LLC Petition for. Forbeararlcefiarn 47 US. C. .# 2/4(e)(/)(A), 
Order, FCC IO-!  17, releasedJi~ne25,2010 (“Oider”). ’ ~ i . t / e , .  ai 11 I 



telecoiiiinuiiicatioiis and eincrgcricy services, wliile protecting the universal service fund against 

waste, fi-aud and abusc’.” The Coininission’s grant of forbcarance is subject to the following 

conditions: (a) i-wirclcss providing its Lifeline custoiners with 91 1 and Enhanced 91 1 (E91 1) 

access regardlcss of activation status and availability of prepaid minutes; (b) i-wireless providing its 

L,ifeliiie customers with E9 1 1. coinpliant handsets and replacing, at no additional charge to the 

customer, noiiconipliant handsets of existing customers who obtain Lifeline-supported service; (c) i- 

wireless complying with coiiditioiis (a) and (b) as of the date it provides Lifeline service; and (d) i- 

wireless obtaining a certification froin each PSAP wherc the carrier seeks to provide Lifeline 

seivicc confinniiig that the carrier provides its custoiners with 91 1 and E91 1 access or self- 

certifyiiig that it does so if certain conditions are met; (e)  i-wireless requiring each custoiner to self- 

certify at time of service activation and annually thereafter that lie or she is the head of household 

and receives L,ifeline-supported service only fi-oin i-wireless; (f) i-wireless establishing safeguards 

to prevent its custoiners froiii receiving multiple Lifeline subsidies froin i-wireless at the saine 

address; and (8) i-wireless dealing directly with the custoiner to certify and verify the custoiner’s 

Lifeliiie eligibility4. The Coilmission required i-wireless to subinit a plan describing the ineasures 

it would take to iiripleiiient each one of these conditions within thirty days of the release of the 

Order’. 

COMPLIANCE PLAN 

i-wireless coininends the Coininission’s coimnitinent to a nationwide coinmunications 

systein that promotes the safety and welfare of all Americans, including Lifeline customers6. i- 

wireless will coinply with all conditions set forth in the Order, the provision of this Coinpliance 

Plan, and all laws and regulations governing its provision of Lifeline-supported prepaid wireless 

service to custoiners throughout the United States. 

1. Access to 911 and E911 Services 

In the Order, the Coininission required i-wireless to provide its Lifeline customers with 

access to 9 1 1 aiid E91 1 services iimnediately upon activation of service, and stated that, in order to 

deinoristrate coinpliance with the condition, i-wireless inust obtain certification from each PSAP 



where it provides Lifeline service confirming that its customers receive 91 1 and E91 1 services. If 

within 90 days of i-wireless’ request, a PSAP has neither provided the certification nor made an 

affirmativc finding that the Cotlipany does not provide its customers with 91 1 and E91 1 services 

within thc applicable sei-vice area, the Order allowed i-wireless to self-certify that it meets tlie 

requiremcnts’. The Commission and consumers are hereby assured that all i-wireless customers 

will have available access to emergency calling services at the time that Lifeline service is initiated, 

and that such 9 1 1 and E9 1 1 acccss will be available from i-wireless handsets, even if the account 

associated with the handset has no minutcs remaining. 

i-wireless can ciisurc the Commission that all Lifeline customers will have meaningful 

access to emcrgency calling services at tlic time the customer activates Lifeline service, and that 

such access will continue regardless of the custonier’s account status of the availability of prepaid 

minutes. The Company’s existing practices currently provide access to 91 1 and E91 1 services to 

the extent that these services have been deployed by its underlying carrier, Sprint Nextel (“Sprint”). 

i-wireless also currently enables 9 1 1 emergency calling services for all properly activated handsets 

regardless of whether the account associated with thc handset is active, suspended or terminated. 

Finally, the Company transniits all 91 1 calls initiated from any of its handsets even if the account 

associated with the handset has no remaining minutes. 

To satisfy the conditions of the Order regarding 9 1 1 and E9 1 1 services, i-wireless will 
impleinent tlie following measure prior to deploying Lifeline services in a given area. Initially, the 

Company will confirm that its underlying carrier has deployed E91 1 services in a specific PSAP 

territory. i-wireless will obtain the requisite certification from each PSAP where it provides Lifeline 

service confirming that its customers receive 9 1 1 and E9 1 1 services’. If within 90 days of receiving 

the Company’s request, a PSAP has neither provided such certification nor made an affirmative 

finding that the Company does not provide its customers with 91 1 and E91 1 services within the 

applicable service area, i-wireless will self-certify that it meets the basic and E91 1 requirements. 

11. E911-Compliant Handsets 

The Commission also conditioned its grant of forbearance determination on i-wireless 

providing only E9 1 1 -coinpliant handsets to its Lifeline customers9. i-wireless will ensure that all 

’See O/%V at 11 1 3 
A form of this PSAP certification reqiiest is attached hereto as Exhibit A 

‘’ See order at 11 i I 



handsets used in connection with the Lifeline service offering will be E91 1-cornpliant. In fact, i- 

wireless’ phones have always bccn and will continue to be 91 1 and E9 1 1 -coinpliant. i-wireless uses 

phones froin Sprint that have been through a stringent certification process in Sprint’s handset 

ccrtification lab, which ensurcs that the handset inodels used ineet all 9 1 1 and E9 1 1 requirements. 

In i-wireless’ four year history, only one handset model has failed the E9 1 1 process during the 

handsct lab certification, and that is a inodel the Company did not launch. As a result, any existing 

custoincr that qualifics for and clects Lifeline service will already have a 9 1 1E9 1 1-compliant 

handsct, which will be confinned at the tiine of enrolliiiciit in the Lifeline program. Furthennore, in 

the cvcnt that an cxisting customer docs not havc an E9 1 1 -coinpliant handset, the Company will 

replace it with a iiew 9 1 1/E911-compliant handset at no charge to the customer. Any new custoiner 

that qualifics for and enrolls in the Lifeline prograin is assured of receiving a 91 1E91l-coinpliant 

handset as well, free of charge. 

111. Certification of Lifeline Customers’ Eligibility 

To safeguard against misuse of the Lifeline service plan, the Order required i-wireless to 

deal directly with the customer and require each customer to self-certify under penalty of perjury at 

time of service activation and annually thereaftcr that they are the head of household and receive 

Lifeline-supported service only froin i-wireless”. The Coinmission also required i-wireless to 

establish safeguards to proliibit inore than one supported i-wireless service at each residential 

address’ I .  i-wireless proposes the following plan to iinpleinent these certification and verification 

conditions: 

A. Policy 

i-wireless will coinply with all certification and verification requirements for Lifeline 

eligibility established by states where it is designated as an ETC. In states where there are no state- 

imposed requirements, i-wireless will coinply with the certification and verification procedures in 

effect in that state as reflected on the website of the Universal Service Administration Company. 

However, for any states which do not mandate Lifeline support and/or which do not have 
established rules of procedure in place, i-wireless will certify at the outset and will verify annually 

coiisuniers’ Lifeline eligibility in accordance with the Coinmission’s requirements. 



B. Certification Procedures 

i-wireless will iinpleinciit certification procedures that enable coiisuiners to deinonstrate 

their eligibility for Lifeline assistance by contacting i-wireless via telephone, facsiinile, or the 

interiict. At the point of sale, consuincrs will be providcd with printed information describing 
i-wireless’ Lifeline program, including cligibility requirements, and with instructions for enrolling. 

Coiisuniers will be directed to a toll-free tclephonc number and to i-wireless’ website, which will 

contain a link to iiifonnatioii regarding tlie Company’s Lifeline service plan, including a detailed 

dcscription of thc program and state-spccific eligibility criteria. i-wireless understands and accepts 

the Coiiiinission’s requirenient that the Company have direct contact with all custoiners applying 

for participation in the Lifeline programi2. Retailers will have no role in the Lifeline application 

process, other than to provide customers with printed information regarding the prograin. 

Consuiiiers will be required to call a toll-free nuinber to coinplete an application over the 

phone. The application will then be mailed to the custoiner for signahire under penalty of perjury 

and for thc subinission of supporting docuinentation. The signed application and support 

docuinentatioii inust be mailed to the address provided by the Company. Processing of consuiners’ 

applications, iiicluding review of all application forins and relevant documentation, will be 

performed under i-wireless’ supervision by managers experienced in the administration of the 

Lifeline prograin. 

i-wireless will insure that all required docuinentation is taken care of properly by using 

state-spccific coinpliance checltlis ts. In addition, thc Lifcline application fonn will include a 

certification section where thc applicaiit must attest and sign under penalty of perjury that the 

applicant meets the relevant eligibility criteria. For states with prograin-based eligibility criteria, 

the fonn will list each of the qualifling programs, and the applicant will be required to identify the 

prograin(s) in which they participate. For states with incoine-based eligibility criteria, the applicant 

will be required to certify under penalty of perjury that their household income does not exceed the 

relcvant threshold (e.g., 13.5% of the Federal Poverty Guidelines for federal default states) and will 

be required to provide proof of incoine-based eligibility. Applicants will also be required to certify 

under penalty of perjury that tlicy are head of their household and receive Lifeline-supported service 

only froin i-wireless. Penalties for perjury will be clearly-stated on the certification fonn, as 



required by the 

Finally, the application fonns will require each applicant to provide their name, primary 

residential address and an altematc telephone number (if any). i-wireless will incorporate this 

infoiination into its customer infoiination database. The Company will check the name and address 

of each Lifeline applicant against its database to deterinine whether or not it is associated with a 

custoincr that already receives i-wireless Lifclinc service, and will then review the application to 

ascertain whether the applicant is attempting to receive Lifeline-supported service for more than one 

handset associated with the address. i-wireless will deny the Lifeline application of any such 

individual and advise the applicant of the basis for the denial. i-wireless shares the Commission’s 

concern about abuse of tlie Lifcline prograin and is thus coimnitted to the safeguards stated herein, 

with the bclief that the procedures it will implement will prevent i-wireless custoiners froin 

engaging in such abuse of the prograin. 

C. Verification Procedures 

As required by the Coinmission’s Order, i-wireless will require every consumer enrolled in 

the Lifeline prograin to verify on an annual basis that they are the head of their household and only 

receive Lifeline service froin i-wireless14. i-wireless will notify each participating Lifeline 

consuiner on the anniversary of their enrollinent that they inust confirm their continued eligibility in 

accordance with the applicable requireinents. Such verification will be required in order for the 

consuiner to continue to purchase prepaid airtime from i-wireless at the discounted rate only 

available to those custoiners who are enrolled in its Lifeline program. 



CONCLUSION 

i-wireless submits that its Conipliance Plan fklly satisfies the conditions set forth in the 

Commission’s Order granting forbearance to the Company. Implementation of the procedures 
described herein will promote public safety and should ensure that Lifeline customers have access 

to 91 1 and E91 1 services while safeguarding against misuse of the Company’s Lifeline services. 

Accordingly, i-wireless respectfully requests that the Commission expeditiously approve its 
Compliance Plai sa that i-wireless may begin providing the benefits of much-needed. Lifeline 

service to qualifying low-income consuniers as quickly as possible. 

Respectfully subpitted, 

~ . -  
Lance J.M. Steinharl 
Lance J.M. Steinhart, P.C. 
1720 Windward Concourse 
Suite 115 
Alpharetta, Georgia 30005 
(770) 232-9200 

Its Counsel 

Dated July 26,2010 



EXHIBIT A 

PSAP CERTIFICATlON REQUEST 



[Date] 

Public Safety Answering Point Coordinator 
[Address] 

Re: Request for PSAP Certification for Lifeline Participation 

Dear PSAP Coordinator: 

This is to inform you that i-wirelcss, L,LC (“i-wireless”), has been designated an Eligible 
Telecoinniuiiications Carrier (“ETC”) by the Federal Cominunications Commission (“FCC”) for the 
purpose of offering reduced-cost service to low-income customers in the state of [State] under the federal 
Lifeline program. (See attachcd FCC Order released .) 

Lifeline ensures that low-income custorners have access to quality telephone service at a reasonable, 
affordable rate, and i-wireless is pleased to be among the wireless carriers offering Lifeline service to 
low-income customers, particularly during this difficult ecoiioinic environment. 

The FCC’s approval for i-wireless to offer L.ifeline service was conditional upon the following 
requirements: (1) offer 9 1 1 and eiihanccd 9 1 1 (E9 1 1 ) access irninediately upon activation of service, and (2) 
provide its new Lifeline customers with E91 I-compliant handsets aiid replace, at no additional charge to the 
customer, noncompliant handsets of existing customers who subscribe to Lifeline service. The FCC further 
rcquired that i-wireless seek certification from each Public Safety Answering Point (“PSAP”) where i- 
wireless intends to offer Lifeline service coiifinning that i-wireless provides its customers with 91 1 and E91 1 
access. i-wireless is seeking this certification from your PSAP based on the information provided in this 
letter and any additional information you may request. 

i-wireless’ wireless services operate on the Sprint Nextel (“Sprint”) network. As you may be aware, Sprint 
has completed the deploymelit of facilities necessary to offer Phase I and/or 11 E9 1 1 services in your service 
area, providing Sprint and i-wireless customers with 91 1 and E91 1 access. i-wireless’ Lifeline customers will 
enjoy this same access to 91 1 aiid E91 1 service oiice activated for service, regardless of activation status or 
availability of prepaid airtime. As required by the FCC, all i-wireless handsets will comply with applicable 
federal requirements governing the provision of 9 1 1 and E9 I 1 service. i-wireless will provide new Lifeline 
custoiners with E9 1 I -compliant handsets and, for existing customers who subscribe to Lifeline service, will 
verify that their handsets are E9 1 1 -coinpliant or replace the handset at no charge to the customer. 

For your convenience, cncloscd is a certification form for your review and signature as PSAP Coordinator. 
Please return the signed certification form in the self-addressed stamped envelope. As required by the FCC, 
i-wireless will keep thc certification on file in  the event the FCC seeks to review this documentation. If 
within 90 days of receipt of this letter, you do not provide the certification or make an affirmative 
finding that i-wireless does not provide its customers with 911 and E91 1 service in your area, i-wireless 
is permitted to self-certify compliance with the requirements for 91 1 and E91 1 access for this PSAP. 
(See FCC Order at para. -.) 



Should you have any questions about the foregoing, please contact us at 
pat.incdonougl~@iwirelesslioiile.coii~~ Please be sure to include your nanie and address in the email. 

Thank you in advance for your coopcration and for cnabling i-wireless to offer L,ifeline service to low- 
incoiiic custoniers in your PSAP jurisdiction. 

Sincerely, 

i-wireless. L,LC 



i-wireless Lifeline Program 
PSAP Certification Form 

State of 

PSAP Name: 

PSAP Coordinator Name: 

Busincss Address: 

PSAP Jurisdiction Description: 

Tn my capacity as the Coordinator for the Public Safety Answering Point (“PSAP”) described above, I am 
responsible for the implementation of 9 1 1 and Enhanced 91 1 (“E91 I ” )  service in accordance with the 
rules and regulations of the Federal Communications Commission (“FCC”). 

I have bccn informcd by i-wircless, L,LC (“i-wireless”) that, by Order dated 
has designated i-wirelcss as an Eligible Telecomniunications Carrier (“ETC”) pursuant to Section 
214(e)(6) of the Cominunications Act of 19.34, as amended (47 fJ.S.C. 5 214(e)(6)), for the limited 
purpose of providing Lifeline servicc in  [State], among other states. T have further been informed that the 
FCC’s designation of i-wireless as an ETC is subject to certain conditions, including a condition that i- 
wircless inust obtain certificatioii from each PSAP where it will offer Lifeline service that i-wireless 
customers will have 9 1 1 and E91 1 access immediately upon activation of service. 

, the FCC 

In connection with its request for certification by the PSAP, i-wireless has provided certain information. I 
have been informed by i-wireless that its wireless service operates on the Sprint Nextel (“Sprint”) 
network. i-wireless has indicated that its Lifeline customers will have the same access to 91 1 and E91 I 
service as the retail customers of Sprint. I n  addition, i-wireless has represented that its Lifeline handsets 
will comply with the FCC Order requiring that the handsets be capable of accessing 91 1 and E91 1 service 
regardless of activation status or availability of prepaid airtime. 

Upon information and belicf, i n  my capacity as PSAP Coordinator, T hereby certify that i-wireless has 
provided evidence that it is complying with the FCC requirement that it provide customers with access to 
basic and E9 1 I service immediately upon activation of L,ifeline service. 

Dated: 
Signature of PSAP Coordinator 
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