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Dear Mr. DeRouen: 

Enclosed please find and accept for filing the original and ten copies of a Joint Motion for 
Clarification and Amendment of Order in the above-referenced matter. Please confirm your 
receipt of this filing by placing the stamp of your Office with the date received on the enclosed 
additional copies and return them to me via our office courier. 

Should you have any questions please contact me at your convenience. 

W. Duncan Crosby 111 

WDC:ec 
Enclosures 
cc: Parties of Record 
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NWEALTW OF KENTUCKY 

BEFOlW THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

) 
1 

SECURITY ACT OF 2007 ) 

CONSIDERATION OF THE NEW 
FEDERAL STANDARDS OF THE 
ENERGY INDEPENDENCE AND ) CASE NO. 2008-00408 

JOINT MOTION FOR CLARIFICATION AND AMENDMENT OF ORDER 

Louisville Gas and Electric Company (“LG&E”), Kentucky Utilities Company (“KU”), 

Kentucky Power Company (“Kentucky Power”), Duke Energy Kentucky, Inc. (“Duke 

Kentucky”), and Rig Rivers Electric Corporation (“BREC”) (collectively, “Movants”) move for 

clarification and amendment of the Kentucky Public Service Commission’s (“Commission”) 

Order of October 6, 201 1, in the above-captioned proceeding. Specifically, the Movants request 

clarification of language contained in three sections of the Commission’s Order: the EISA 2007 

Integrated Resource Planning (“IRP”) Standard, the EISA 2007 Gas Energy Efficiency Standard, 

and the EISA 2007 Smart Grid Investment Standard. 

EISA 2007 IRP Standard 

With regard to the EISA 2007 IRP Standard, the Commission determined that it was 

impractical to adopt the proposed EISA 2007 IRP Standard, and instead developed a Kentucky 

IRP Standard, as set forth on page 24 of its Order of October 6, 201 1, and referenced specifically 

below: 

Each electric utility shall integrate energy efficiency resources into 
its plans and shall adopt policies establishing cost-effective energy 
efficiency resources with equal priority as other resource options. 

In each integrated resource plan, the subject electric utility shall 
fully explain its consideration of cost-effective energy efficiency 
resources as a priority resource as required by regulation. In each 



certificate case, the subject electric utility shall fully explain its 
Consideration of cost-effective energy efficiency resources as a 
priority resource. 

In each rate case, the subject electric utility shall fully explain its 
consideration of cost-effective energy efficiency resources and the 
impact of such resources on its test year. 

The “priority resource” language contained in the second paragraph of the Kentucky TRP 

Standard appears to conflict with the “equal priority” language contained in the first paragraph. 

Use of the “priority resource” language in conjunction with “cost-effective” suggests that energy 

efficiency should be given priority over other more cost-effective supply- and demand-side 

alternatives. To the contrary, the IRP regulation (807 KAR 5:058) requires utilities to file every 

three years their plans for providing an adequate and reliable supply of electricity to meet 

forecasted electricity requirements at the lowest possible cost. In addition, the term “cost- 

effective energy efficiency resources” is undefined in the Order. The Movants believe that the 

term should be defined in the same way these resources are considered in the context of the IRP 

regulation. Specifically, “cost-effective energy efficiency resources” should be defined as 

“improvements to and more efficient utilization of existing utility generation, transmission, and 

distribution facilities,” and “conservation and load management or other demand-side programs 

not already in place.” 807 KAR 5:058, Section 8(2)(a)and (b). For these reasons, the Movants 

respectfully request the Commission clarify its Order by revising the Kentucky IRP Standard as 

follows: 

Each electric utility shall integrate energy efficiency resources into 
its plans and shall adopt policies establishing cost-effective energy 
efficiency resources with equal priority as other resource options. 

In each integrated resource plan, certificate case, and rate case, the 
subject electric utility shall fully explain its consideration of cost- 
effective energy efficiency resources as set forth the IRP regulation 
at 807 KAR 5:058. 
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EISA 2007 Gas Energy Efficiency Standard’ 

With regard to the section of the Commission’s Order relating to the EISA 2007 Gas 

Energy Efficiency Standard, tlie Cornmission determined not to require jurisdictional gas utilities 

to adopt this standard. The Commission instead elected to require the five major local 

distribution companies (“LDCs”) to develop policies and procedures that ensure that cost- 

effective energy efficiency is considered as a priority resource. As noted above, the Movants 

give the same priority to resource options and plan their systems based upon the lowest 

reasonable cost. The Movants therefore request that the Commissioii amend its Order to require 

the LDCs to develop policies and procedures that ensure that cost-effective energy efficiency 

will be considered as a resource. 

EISA 2007 Smart Grid Investment Standard 

Finally, with regard to the EISA 2007 Smart Grid Investment Standard, the Commission 

determined that jurisdictional electric utilities should be required to adopt this standard, which 

requires utilities to investigate and consider Smart Grid technology and infrastructure as part of 

their investment decisions. However, at page 115 of its Order, the Commission acknowledges 

that “adoption of the EISA 2007 Smart Grid Investment Standard may raise questions by the 

IOUs and generation cooperatives about what specific actions they may be required to take to 

comply with tlie adoption of the standard.” Consequently, the Commission has announced its 

intention to establish a new administrative proceeding to address these issues and many others. 

Because the actions that may be required to comply with this standard have not yet been 

’ Because BREC, Kentucky Power, and KU do not provide gas service, they do not express an opinion concerning 
the EISA 2007 Gas Energy Efficiency Standard or join the other Movants concerning this section of the Joint 
Motion. 
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established, it is premature for any electric utility to issue a statement indicating its adoption of 

the EISA 2007 Smart Grid Investment Standard at this time.‘ 

Issuance of Statements and Submission of Policies and Procedures 

In ordering paragraphs 8 and 10 on page 128 of the Commission’s Order, the 

Commission requires each jurisdictional electric generating utility to submit a statement to the 

Commission indicating its adoption of the Kentucky IRP Standard and of the Smart Grid 

Investment Standard as set forth in EISA 2007 within thirty days of the date of the Order. In 

addition, ordering paragraph 9 on page 128 of the Order requires each of the five major LDCs to 

submit the pertinent policies and procedures to ensure that cost-effective energy efficiency is 

considered as a priority resource within ninety days of the date of the Order. Because the 

Movants are seeking clarification of these portions of the Commission’s Order, they respectfully 

are not able to file such statements or submit such policies and procedures at this time. 

WHEFWFOFW, Louisville Gas and Electric Company, Kentucky Utilities Company, 

Kentucky Power Company, Duke Energy Kentucky, Inc., and Rig Rivers Electric Corporation 

respectfully request that the Commission enter an Order granting the clarifications and 

amendments of the October 6 ,  201 1 Order as requested in this Joint Motion. The Movants 

further respectfully request that the Commission’s Order in response to this Joint Motion grant 

the affected utilities, including the Movants, a reasonable time to file the necessary statements 

and policies and procedures, as set out in the Commission’s October 6,201 1 Order. 

Kentucky Power continues to support adoption of the EISA 2007 Smart Grid Investment Standard (16 U.S.C. 
2621(d)(18)(A)). Duke Energy Kentucky is willing to accept the EISA 2007 Smart Grid Investment Standard with 
the understanding that it will be allowed to raise any issues or concerns relating to its iinpleinentation in the 
forthcoming administrative case and that prior adoption of the standard would not subsequently be deemed to 
constitute a waiver of such issues or concerns. Kentucky Power and Duke Energy Kentucky join in this portion of 
the motion because of the uncertainty as to the effect of its formal adoption of the EISA 2007 Smart Grid Investment 
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Dated: October 28,201 1 Respectfully submitted, 
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Allyson K. Sturgeon 
Senior Corporate Attorney 
L,G&E and KTJ Services Company 
220 West Main Street 
Louisville, Kentucky 40202 

ally son. sturgeon@ ge-ku. cam 
(502) 627-2088 

W. Duncan Crosby I11 
Stoll Keenon Ogden PLLC 
2000 PNC Plaza 
500 W. Jefferson St. 
Louisville, Kentucky 40202 
(502) 333-6000 

Counsel for Louisville Gas and Electric Company 
and Kentucky Utilities Company 

Standard in light of the commission’s announced intention to establish a new administrative case “focusing solely 
on Smart Grid and Smart Meter initiatives and to manage the collaborative effort.” Commission Order at 114. 
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Mark R. Overstreet 
Stites & Harbison PLLC 
421 West Main Street 
P.O. Box 634 
Frankfort, ICY 40602-0634 

Counsel for Kentucky Power Company 



Senior Counsel 1 
Duke Energy Kentucky, hie,/ 
139 East 4th Street, R. 25 At TI 
P. 0. Box 960 
Cincinnati, OH 45201 

David S. Satnford 
Frost, Brown, Todd 1,LC 
250 West Main Street 
Suite 2700 
Lexington, KY 40507 

Counsel for Duke Energy Kentucky, Inc. 
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Tyson A Kamuf 
Sullivan, Mountjoy, Stainback & Miller, PSC 
100 St. Ann Street 
P.O. Box 727 
Owensboro, Kentucky 42302-0727 

Counsel for Big Rivers Electric Corporation 



CERTIFICATE OF SERV 

The undersigned hereby certifies that a true and correct copy of the foregoing Joint 
Motion was served on the following on the 28th day of October, 2011, U.S. mail, postage 
prepaid: 

Allen Anderson 
President & CEO 
South Kentucky R.E.C.C. 
925-929 N. Main Street, P.O. Box 910 
Somerset, KY 42502-09 10 

John B. Brown 
Chief Financial Officer, Treasurer 
Delta Natural Gas Company, Inc. 
3 6 17 Lexington Road 
Winchester, KY 4039 1 

Anthony S. Campbell 
President & CEO 
East Kentucky Power Cooperative, Inc. 
4775 Lexington Road, P.O. Box 707 
Winchester, KY 40392-0707 

Judy Cooper 
Manager, Regulatory Services 
Columbia Gas of Kentucky, Inc. 
2001 Mercer Road, P.O. Box 14241 
Lexington, KY 405 12-424 1 

Scott H. DeBroff 
Rhoads & Sinon, LLP 
One South Market Square, P.O. Box 1146 
Harrisburg, PA 17108-1 146 

Paul G. Embs 
President & CEO 
Clark Energy Cooperative, Inc. 
2640 Ironworks Road, P.O. Box 748 
Winchester, KY 40392-0748 

David Estepp 
President & General Manager 
Big Sandy R.E.C.C. 
504 1 lth Street 
Paintsville, KY 4 1240-1422 

Mark Martin 
VP Rates & Regulatory Affairs 
Atmos Energy Corporation 
3275 Highland Pointe Drive 
Owensboro, KY 42303 

Debbie Martin 
President & CEO 
Shelby Energy Cooperative, Inc. 
620 Old Finchville Road 
Shelbyville, KY 40065 

Burns E. Mercer 
President & CEO 
Meade County R.E.C.C. 
P.O. Box 489 
Brandenburg, KY 40108-0489 

Michael L. Miller 
President & CEO 
N o h  R.E.C.C. 
41 1 Ring Road 
Elizabethtown, KY 4270 1 ,-6767 

Barry L. Myers 
Manager, Taylor County R.E.C.C. 
625 West Main Street, P.O. Box 100 
Campbellsville, KY 427 19 

Sanford Novick 
President & CEO 
Kenergy Corp. 
P. 0. Box 18 
Henderson, KY 424 19 

G. Kelly Nuckols 
President & CEO 
Jackson Purchase Energy Corporation 
2900 Irvin Cobb Drive, P.O. Box 4030 
Paducah, KY 42002-4030 



Carol Ann Fraley 
President & CEO 
Gray son R.E. C. C. 
109 Bagby Park 
Grayson, KY 41 143 

Ted Hampton 
Manager, Cumberland Valley Electric, Inc. 
Highway 25E 
P.O. Box 440 
Gray, KY 40734 

Larry Hicks 
General Manager 
Salt River Electric Cooperative Corp. 
11 1 West Brashear Avenue, P.O. Box 609 
Bardstown, KY 40004 

Kerry K. Howard 
CEO, Licking Valley R.E.C.C. 
271 Main Street, P.O. Box 605 
West Liberty, KY 41472 

Dennis G. Howard I1 
Assistant Director 
Office of the Attorney General TJtility & Rate 
1024 Capital Center Drive, Suite 200 
Frankfort, KY 4060 1-8204 

James L Jacobus 
President & CEO 
Inter-County Energy Cooperative Corporation 
1009 Hustonville Road 
P. 0. Box 87 
Danville, KY 40423-0087 

Christopher S. Perry 
President & CEO 
Fleming-Mason Energy Cooperative, Inc. 
P.O. Box 328 
Flemingsburg, KY 4 1 04 1 

Bill Prather 
President & CEO 
Farmers R.E.C.C. 
504 South Broadway, P.O. Box 1298 
Glasgow, KY 42141-1298 

Donald R. Schaefer 
President & CEO 
Jackson Energy Cooperative Corporation 
1 15 Jackson Energy Lane 
McKee, KY 40447 

Iris G Skidmore 
4 15 W. Main Street, Suite 2 
Frankfort, KY 40601 

Mark Stallons 
President & CEO 
Owen Electric Cooperative, Inc. 
8205 Highway 127 North, P.O. Box 400 
Owenton, KY 40359 

Mike Williams 
President & CEO 
Blue Grass Energy Cooperative Corp. 
120 1 Lexington Road 
P. 0. Box 990 
Nicholasville, KY 40340-0990 

Michael L. Kurtz 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 1510 
Cincinnati, OH 45202 

Counsel for Louisville Gas and Electric 
Company and Kentucky Utilities Company 


